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  Community Development Department  
 

 

Board of Adjustments (BOA) Staff Report 
 

   Board of Adjustments Hearing Date: December 8, 2022 

 

BOA Case P22-368: Request by Church Engineering Services, represented by Hammonds 

Construction for a variance from Section 50-78 Light Industrial (LI) District of the Tomball Code 

of Ordinances to allow for encroachment of 10-feet into the ordinarily required 25-foot street side 

setback. The property is legally described as being Lot 2, Block 1 of Tomball South Commercial. 

Located within the 21300 block of Hufsmith-Kohrville Road (west side), within the City of 

Tomball, Harris County, Texas. 

 

Property Owner(s):   Church Engineering Services Inc. 

Applicant(s):   Hammonds Construction 

Legal Description:   Lot 2, Block 1 of Tomball South Commercial 

Location:    21300 block of Hufsmith-Kohrville Road (west side) (Exhibit “A”) 

Lot Area:    6.93 acres 

Present Zoning & Use: Light Industrial (LI) (Exhibit “B”) / Vacant (Exhibit “D”) 

Comp Plan Designation: Business Park and Industrial (Exhibit “C”) 

Adjacent Zoning & Land Uses:  

North: Light Industrial (LI) / Vacant  

South: Light Industrial (LI) / Construction Contractor Office/Storage 

  

West:  Light Industrial (LI) Conditional Use Permit (CUP) / Manufacturing & 

Warehouses, CUP to allow soap, detergent, cleaning product 

manufacturing 

East: Planned Development (PD #9) / Single Family Residences   

 

BACKGROUND 

 

The subject property has been located within the City of Tomball since at least 1909. The property 

has remained vacant since that time. In 2008, when the City of Tomball adopted zoning the 

property was placed within an Agricultural (AG) zoning district. In 2009, the City of Tomball 

adopted its first Comprehensive Plan “Vision 2030”. The Future Land Use Plan found in the 

“Vision 2030” Comprehensive Plan identified the subject site as being located within Rural 

Residential and Business/Industrial. In 2012, the subject site was officially rezoned to its current 

Light Industrial zoning designation. Earlier this year city staff held pre-development meetings with 

the applicants to discuss plans to build office/warehouses on the subject site. With this 

development, there are plans to replat the property. With this replat, the owner plans to create a 

public cul-de-sac street projecting west from the western right-of-way boundary of Hufsmith-
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Kohrville Road that will service the overall development. The applicant is seeking TWO (2) 10-

foot variances from the ordinarily applicable 25-foot street side building setback that will be 

required from this planned future roadway. According to information provided within the 

application these variances will serve to help facilitate the construction of TWO proposed 

buildings that are to be developed within this industrial park. If approved, the variances would 

allow ONE (1) building on the north side of the proposed roadway to be as close as 15 feet to the 

southern property line and ONE (1) building on the south side of the proposed roadway to be as 

close as 15 feet to the northern property line.  

 

ANALYSIS    
 

According to Section 50-33 (f) (Variances) When reviewing variance requests the Board of 

Adjustments should consider: 

Section 50-33(f.4) (Findings of Undue Hardship) 

1. The literal enforcement of the controls will create an unnecessary hardship or practical 

difficulty in the development of the affected property. 

a. No, the literal enforcement of the code does not create an unnecessary hardship or 

difficulty.  

2. That the situation causing the hardship or difficulty is neither self-imposed nor generally 

affecting all or most properties in the same zoning  district:  

a. No, the situation causing the hardship is self-imposed.  

b. According to the information provided by the applicant there are two easements 

that are contributing to the apparent hardship.  

1.The first is an AT&T building and the associated easement. This building 

and associated easement fall almost entirely within the required 35-foot 

building setback from Hufsmith-Khorville Road and have no apparent 

effect on the building placement for this site according to the concept plan 

submitted with the application.  

2.The second is an existing 30-foot-wide Tandem Energy pipeline easement 

along the southern boundary of the site. This easement is 5 feet wider than 

the required 25-foot building setback required from this property boundary.  

I. The graphic concept plan provided with the application submitted 

illustrates “Building 5” within this overall development. Building 5 

is unaffected by the existing 30-foot easement. Therefore, the 

property overall does not appear to be burdened by this existing 

easement. Furthermore, the planned lots that “Building 3” and 

“Building 1” are to be located on are not directly affected by this 30-

foot wide easement which is located on a separate lot within the 

development.  

3. That the relief sought will not injure the permitted use of adjacent conforming properties: 

a. Yes, the granting of the variances does not appear to injure permitted uses of 

adjacent properties. 

4. That the granting of a variance will be in harmony with the spirit and purpose of this 

chapter: 

a. Yes, in most zoning designations within the City of Tomball there is a 

differentiation between front yard setbacks, side setbacks, and side street setbacks. 

Where these setbacks are differentiated the standard setback for side yards adjacent 

to a street is fifteen (15) feet; as opposed to the standard 25-foot front yard setback 

applicable in commercial zoning districts (General Retail (GR), Office (O), 

Commercial (C)). However, within the Light Industrial (LI) zoning district where 

the subject site is located, there is no such distinction made between the side setback 
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and the side street setback. Leaving staff to interpret that the required side setback 

of Twenty-Five (25) feet is applicable to the planned side street boundaries. 

Subsequently, it is the opinion of city staff that the requested 15-foot setback from 

the proposed street (which may be viewed as a side street) may not appear out of 

character with standards ordinarily applicable within other commercial zoning 

districts in the City of Tomball.   

Section 50-33(f.5) in the Code of Ordinance states: 

1. Self-inflicted hardship. A variance shall not: 

a. Be granted to relieve a self-created or personal hardship.  

 

Given that the apparent hardship preventing the development of this site appears self-imposed, 

according to Section 50-33(f.5), a variance should not be approved. 

 

RECOMMENDATION 
 

City Staff has reviewed the request and recommends denial of BOA Case P22-368.  

 

The hardship on site appears to be self-imposed. The literal enforcement of the ordinary setback 

standards does not create an undue hardship or practical difficulty in the development of this 

property.  

 

PUBLIC COMMENTS 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on November 18, 2022. Public responses will 

be provided in the Board packets or at the meeting. 

 

EXHIBITS 
 

A. Aerial Location Map 

B. Zoning Map 

C. Future Land Use Map 

D. Site Photo 

E. Comprehensive Plan 

F. Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Zoning Map 
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Exhibit “C” 

Future Land Use Map 
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Exhibit “D” 

        Site Photos 

 

  Subject Property 

Neighboring Property (north) 
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Neighboring Property (south) 

Neighboring Property (east) 
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Neighboring Property (west) 

Neighboring Property (northwest) 
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Exhibit “E” 

Application 
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