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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date: January 13, 2025 

City Council Public Hearing Date: February 3, 2025 

 

Rezoning Case:  CUP25-01 

Property Owner(s):  Mike Matheson 

Applicant(s): Mike Matheson  

Legal Description: Lot 72, Block 1 of Acquest Tomball Replat No. 1. 

Location:    1211 Rudel Drive (Exhibit “A”) 

Area:     1.0402 acres   

Comp Plan Designation: Neighborhood Commercial (Exhibit “B”) 

Present Zoning: Office (O) District (Exhibit “C”)  

Request: The granting of a Conditional Use Permit (CUP) to allow the land 

use of “Child day care center (business)” within the City of 

Tomball’s Office (O) zoning district. 

 

Adjacent Zoning & Land Uses: 

North: Old Town & Mixed Use (OT&MU) / Tomball Fire Station 1 

South: Commercial (C) / VA Tomball Outpatient Clinic 

East: Multi-Family Residential (MF) and Commercial (C) / Fountains of Tomball 

Apartments and medical offices 

West: Multi-Family Residential (MF) / Rudel Crossing Apartments 

 

 

 

BACKGROUND 

 

The subject property is currently undeveloped; however, it is nearing completion of the city 

permitting process for the construction of two 4,620 square-foot office buildings. This property 

was rezoned from the Commercial (C) zoning district to the Office (O) zoning district in June of 

2023 with the goal of subdividing the property into two separate lots. The applicant now desires 

to have the land use of Child day care center (business) occupy one of the buildings, which is only 

allowed within the Office (O) zoning district with the issuance of a CUP.  
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ANALYSIS 
 

According to Section 50-81 (f) of Chapter 50 (Zoning), when considering applications for a CUP, 

the City shall, based on the concept plan and other information submitted, evaluate the impact of 

the conditional use on and the compatibility of the use with surrounding properties and 

neighborhoods to ensure the appropriateness of the use at a particular location. Specific 

considerations shall include the extent to which: 

 

1. The proposed use at the specified location is consistent with the goals, objectives, and 

policies contained in the adopted Comprehensive Plan; 

The property is designated as Neighborhood Commercial by the Comprehensive Plan’s 

Future Land Use Map. The Neighborhood Commercial designation is intended for 

commercial uses that are developed with the appropriate context, scale, and design to 

complement residential development. These areas are intended to be accessible by both 

vehicles and pedestrians. The desire to establish a child day care center at this location will 

promote a development that creates a complimentary relationship between differing land 

uses, which is an objective of the Comprehensive Plan. The proximity of the subject 

property to a wide variety of residential housing, professional offices, and existing schools 

makes the desired land use mutually beneficial to the surrounding area.  

 

 

2. The proposed use is consistent with the general purpose and intent of the applicable 

zoning district regulations; 

According to the Zoning Ordinance, “a conditional use is a land use which, because of its 

unique nature, is compatible with the permitted land uses in a given zoning district only 

upon a determination that the external effects of the use in relation to the existing and 

planned uses of adjoining property and the neighborhood can be mitigated through the 

imposition of certain standards and conditions.” 

 

The property was first zoned within the Commercial district when zoning was adopted in 

2008 but was rezoned into the Office district in 2023. The subject property is surrounded 

by the Commercial, Multifamily, and Old Town & Mixed-Use zoning districts. The nature 

of the area is a mixture of schools, offices, commercial and other non-residential uses, 

along with single-family and multi-family uses. The Comprehensive Plan endorses the 

continuation of the mixture of uses in this area of the city, and specifically states that retail, 

offices, clinics, and government facilities are the most appropriate uses. The Office district 

was established to create an appropriate setting for low intensity office and professional 

uses 

 

3. The proposed use meets all supplemental standards specifically applicable to the use 

as set forth in the Zoning Ordinance; 

No, the proposed use will not meet all supplemental standards outlined in Chapter 50 of 

the Code of Ordinance. Chapter 50, Article IV, Section 50-112 (d)(3) requires:  

“Kindergartens, elementary schools, day schools, and similar child training and care 

establishments shall provide one paved off-street pedestrian loading and unloading space 

for an automobile on a through, "circular" drive for each ten students cared for (excluding 

child care in a residence). An additional lane shall also be required to allow pass by or 

through traffic to move while automobiles waiting or parked to pick up children occupy 

loading/unloading areas.” 

No such driveway orientation has been proposed on the property. 
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Additionally, it does not appear that the number of parking spaces allocated for the desired 

use within the office complex as illustrated on the Concept Plan will meet the minimum 

parking requirement for a “Child day care center (business)”. Chapter 50, Article III, 

Section 50-82(b) requires one parking space per three children. 

 

4. The proposed use is compatible with and preserves the character and integrity of 

adjacent development and neighborhoods and as required by the particular 

circumstances, includes improvements or modifications either on-site or within the 

public rights-of-way to mitigate development-related adverse impacts.  

The proposed use is consistent with surrounding land uses and would provide a beneficial 

service to the area. With this Conditional Use Permit, the City is recommending 

conditions that are aimed at helping alleviate potential nuisances that could arise due to 

this land use such as traffic congestion. Said conditions may include but are not limited to 

signage and staggered pick up and drop off times. 

 

 

5. The proposed use is not materially detrimental to public health, safety, convenience 

and welfare, or results in material damage or prejudice to other property in the 

vicinity. 

With the other future businesses that will be established on the property, it does not appear 

that the minimum parking requirements for a “Child day care center (business)” (one space 

per three children) will be met. Since the applicant has indicated that the child day care 

facility will operate with extended hours and have staggered drop-off and pick-up times, 

City Staff does not anticipate adverse impacts to Rudel Drive nor the surrounding 

properties. 

 

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on December 27, 2024. Any public comment 

forms will be provided in the Planning & Zoning Commission and City Council packets or during 

the public hearing.  

 

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Conditional Use Permit Case CUP25-01 with the following conditions:  

 

 The curb for the proposed sidewalk along Rudel Drive shall be painted red for no parking.  

 

 “No Stopping or Standing” signage shall be placed along the entire Rudel Drive frontage. 

 

 Three parking spaces within the development shall be clearly marked with signage and 

paint for drop-off and pick-up only. 
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Note that the Planning & Zoning Commission may recommend, and the City Council may 

impose any additional conditions as are reasonably necessary. 

 

 

 

 

 

EXHIBITS 

 

A. Aerial Location Map 

B. Future Land Use Plan 

C. Zoning Map 

D. Site Photos 

E. Rezoning Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photos 

   

Subject Site 

Subject Site 
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  Neighbor (North) 

Neighbor (South) 
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Neighbor (West) 

Neighbor (East) 
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Exhibit “E” 

Rezoning Application 
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