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Topic: 
Consideration to approve Case CUP23-04: Request by Michael Kirtley, represented by Sam Jackson of 

Black Mountain Energy Storage II LLC., for a Conditional Use Permit to allow an “Electric Storage 

System” within Light Industrial (LI) zoning. Affecting land legally described as being all of Lot 265 in 

Tomball Townsite. The property is generally located within the 900-1000 blocks (west side) of S. 

Pitchford Road, within the City of Tomball, Harris County, Texas. 

   

Conduct Public Hearing on Case CUP23-04 

Adopt, on First Reading, Ordinance No. 2023-14, an Ordinance of the City of Tomball, Texas, amending 

Chapter 50 (Zoning) of the Tomball Code of Ordinances by issuing a Conditional Use Permit to allow an 

“Electric Storage System” within Light Industrial (LI) zoning. Affecting land legally described as being 

all of Lot 265 in Tomball Townsite. The property is generally located within the 900-1000 blocks (west 

side) of S. Pitchford Road, within the City of Tomball, Harris County, Texas; providing for the amendment 

of the Official Zoning Map of the City; providing for severability; providing for a penalty of an amount 

not to exceed $2,000 for each day of violation of any provision hereof, making findings of fact; and 

providing for other related matters. 

Background: 

The subject property has been within the City Limits of Tomball since at least 1907. The property has 

remained vacant since that time. The applicants are requesting a Conditional Use Permit (CUP) in 

conjunction with a separate request to rezone the property to Light Industrial (LI). The requested CUP is 

to allow an “Electric Storage System” land use. There has been a lot of interest in the development of an 

“Electric Storage System” within the City of Tomball, particularly the development of such a facility near 

the existing CenterPoint Energy substation located in the 900 block of S. Pitchford Road. This interest has 

led to the City Council adopting amendments to the City of Tomball Code of Ordinance earlier this year 

(Ordinance No. 2023-03). This ordinance created the “Electric Storage System” land use, which also 

provided a definition to the land use and specified that such uses shall only be permitted within the Light 

Industrial zoning district with the approval of a Conditional Use Permit. Electric storage systems are 

defined as “one or more devices assembled together capable of storing energy that allows power system 

operators and utilities to collect and store energy from the grid and discharge it at a future time to provide 

electricity when needed, such as to ensure adequate peaking generation capacity and grid resiliency.” City 

staff met with the applicants on several occasions over the past several months to discuss the potential for 

their development. During these meetings staff expressed the concerns discussed by the City Council 

which were brought up during separate meetings with a different company interested in a similar 

development located in the same general vicinity. Specifically, staff shared City Councils concerns 

regarding the safety of locating such facilities in proximity to Old Town Tomball and the nearby existing 

residences. 

 

Origination:  

Recommendation: 



City staff recommends denial of CUP23-04.  Planning and Zoning Commission recommends Denial 

Unanimously (5 Votes Nay). 

Party(ies) responsible for placing this item on agenda: Nathan Dietrich (Community Development 

Director) 

FUNDING (IF APPLICABLE) 

Are funds specifically designated in the current budget for the full amount required for this purpose? 

Yes:  No:  If yes, specify Account Number:   # 

If no, funds will be transferred from account:  # To Account:  # 

Signed:   Approved by:   

 Staff Member Date  City Manager Date 
 


