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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  May 8, 2023 

City Council Public Hearing Date: May 15, 2023 

 

Rezoning Case:  Z23-04 

Property Owner(s):  Rosehill Estates, LLC  

Applicant(s): Rosehill Estates, LLC  

Legal Description: Lot 2, Block 1 of Swinghammer/Hauck Subdivision 

Location:  1820 S. Cherry St. (Exhibit “A”) 

Area:     5.11 acres   

Comp Plan Designation: Business Park & Industrial (Exhibit “B”) 

Present Zoning: Single-Family Residential -20 Estate District (Exhibit “C”)  

Request: Commercial (C) zoning 

Adjacent Zoning & Land Uses: 

North:  Commercial (C)/ Office/warehouse and Electronic Assembly 

South:  Single-Family Residential – 20 (SF-20)/ Single-Family Residence 

West:  Agricultural (AG) / City of Tomball Drainage Channel 

East:  Single-Family Residential – 20 (SF-20) / Single-Family Residence 

 

BACKGROUND 

 

The subject property has been within the City Limits of Tomball since at least 1907. According to 

Harris County Appraisal District records a single-family residential dwelling has been located on 

the subject property since at least 1990. In September of 2022 it was brought to city staff’s attention 

that the property is being utilized for commercial purposes and subsequent notices of zoning 

violation for unlawful land use within Single Family Residential -20 zoning were sent to the owner 

of the property. Following conversations with the applicant it has been confirmed that the property 

is presently being utilized for office purposes. To bring the property into legal land use 

conformance the applicant is seeking a change of zoning to the Commercial (C) zoning district to 

continue to allow the use of the property for commercial purposes. If the zoning is to be approved, 

the site will need to obtain all necessary building permits and plan approvals from the City of 

Tomball to bring the building and site up to commercial building standards. 
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ANALYSIS 
 

Description: The subject property comprises about 5.11 acres, located 1820 S. Cherry Street. 

Currently the property is located within the Single Family Residential – 20 (SF-20) zoning district 

and has been within this zoning classification since the City of Tomball adopted zoning in 2008. 

Properties east and south of the subject property are also located within the Single Family 

Residential – 20 district and occupied by single family residences. North of the subject property is 

existing Commercial (C) zoning which was adopted in 2009 by City Council (P09-099) this 

Commercial zoning is presently occupied by an office/warehouse and electronic assembly land 

use. West of the subject property is Agricultural (AG) zoning and is a City of Tomball drainage 

channel.  

 

Comprehensive Plan Recommendation: The property is designated as “Business Park & 

Industrial” by the Comprehensive Plans Future Land Use Map. This Business Park & Industrial 

category is intended to create opportunities for employment. This area is intended to be located 

near adequate thoroughfares which provide convenient access for vehicular traffic including 

freight. These areas may require intensive screening and buffering from surrounding development. 

 

According to the Comprehensive Plan, appropriate land uses include office, warehouse, light 

manufacturing (with indoor operations), breweries/distilleries, equipment sales, contractor 

services, and corporate campuses. 

 

The Comprehensive Plan recommends the zoning districts of – Light Industrial (LI), Commercial 

(C), Office (O), or Planned Developments (PD). 

 

Staff Review Comments: 

The request to rezone the subject property to Commercial (C) is in direct alignment with the 

Comprehensive Plans goal and objective of establishing the Business Park & Industrial land use 

category. Further, the subject property and the neighboring property to the south are remnant 

Single Family Residential zoning districts wedged between Commercial zoning to the north 

(adopted in 2009) and south (adopted in 2015). This current arrangement of large lot single family 

residential zoning districts wedged between two commercial zoning districts is creating a 

residential spot zoning instance which could be considered an undesirable arrangement. The 

request to rezone to commercial zoning will help to improve this arrangement. Lastly, the subject 

property fronts on S. Cherry Street and is approximately 400-linear feet north of the intersection 

of S. Cherry Street and Theis Lane, two minor arterial streets. Thoroughfares such as this are 

customarily considered appropriate for commercial zoning districts and activities as they provide 

convenient vehicular access as well as exposure to large volumes of traffic which is often 

considered necessary for commercial success.  

 

PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on April 18, 2023. Any public comment forms 

will be provided in the Planning & Zoning Commission and City Council packets or during the 

public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case Z23-04. 
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EXHIBITS 

 

A. Location Map 

B. Future Land Use Map 

C. Zoning Map 

D. Site Photo 

E. Rezoning Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   

Neighbor (South) 

Subject Site 
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  Neighbor (North) 

Neighbor (East) 
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Exhibit “E” 

Rezoning Application 
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