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WHOLESALE WATER SERVICES AGREEMENT 

BETWEEN THE CITY OF TOMBALL AND HARRIS COUNTY MUNICIPAL UTILITY CITY NO. 273 

 

This WHOLESALE WATER SERVICES AGREEMENT (this "Agreement") is made and entered into by and 
between THE CITY OF TOMBALL (“City”), a home-rule municipality created and opera�ng pursuant to the 
Cons�tu�on of Texas and the HARRIS COUNTY MUNICIPAL UTILITY District NO. 273 ("Customer") a 
poli�cal subdivision of the State of Texas. 

RECITALS 

1. City owns and operates water supply, storage, treatment, transmission and distribu�on facili�es which 
have been designed to serve the needs of its customers in Harris County, Texas (collec�vely, the "City 
System"). 

2. Customer, a retail public u�lity furnishing retail water service, desires to obtain wholesale water 
services from City, and City desires to provide wholesale water service to Customer. 

3. Customer will be responsible for construc�on of all improvements necessary to receive and deliver the 
potable water provided by City under this Agreement from the Delivery Point, as defined herein, to the 
Customer's u�lity system to allow the Customer to supply retail potable water service to the Customer's 
customers within the Wholesale Service Area, as defined herein. 

4. City and Customer now desire to execute this Agreement to evidence the agreement of City to provide 
Wholesale Water Services, as more fully defined herein, to Customer under the condi�ons described in 
this Agreement. 

AGREEMENT 

NOW, THEREFORE, for and in considera�on of the mutual covenants and agreements set forth and other 
good and valuable considera�on, the receipt and sufficiency of which are hereby acknowledged, City and 
Customer agree as follows: 

ARTICLE I 

DEFINITIONS 

Sec�on 1.01 Defini�ons of Terms. In addi�on to the terms otherwise defined in the above recitals or the 
provisions of this Agreement, the terms used in this Agreement will have the meanings set forth below. 

"Agreement" means this agreement. 

"Annual Water Supply Commitment" means quan�ty of maximum annual quan�ty of Wholesale Water 
Services to be made available by City to Customer for the Wholesale Service Area under this Agreement. 
The Annual Water Supply Commitment shall be 12.6 million gallons per annum, to be calculated on a 
calendar year basis. 

"AWWA" means the American Water Works Associa�on. 
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"Commencement Date" means the date of commencement of Wholesale Water Services by City to 
Customer.  Except as otherwise agreed by the Par�es, the Commencement Date shall be the same as the 
Effec�ve Date. 

"Connec�on Limit" means the cumula�ve number of customer service connec�ons within the Wholesale 
Service Area, which shall not exceed 83 equivalent single family connec�ons. 

"Costs of the City System" means all of City's costs of acquiring, construc�ng, developing, permi�ng, 
implemen�ng, expanding, improving, enlarging, betering, extending, replacing, repairing, maintaining 
and opera�ng the City System, including, without limi�ng the generality of the foregoing, the costs of 
reasonable water losses within the City System as well as the costs of property, , interests in property, 
capitalized interest, land, easements and rights-of-way, damages to land and property, leases, facili�es, 
equipment, machinery, pumps, pipes, tanks, valves, fi�ngs, mechanical devices, office equipment, 
assets, contract rights, wages and salaries, employee benefits, chemicals, stores, material, supplies, 
power, supervision, engineering, tes�ng, audi�ng, franchises, charges, assessments, claims, insurance, 
engineering, financing, consultants, administra�ve expenses, audi�ng expenses, legal expenses and 
other similar or dissimilar expenses and costs required for the City System in accordance with the 
policies of the City.  The term "Costs of the City System" shall also include any costs incurred by the City 
associated with providing Wholesale Water Services to Customer during the ini�al five (5) year period 
a�er the Commencement Date in which the City's wholesale rates and fees are fixed, and which are not 
recovered through such rates and fees, including costs of addi�onal capacity made available to new 
customers within the Wholesale Service Area. Notwithstanding the foregoing, because City is providing 
Wholesale Water Services to Customer and retail potable water service to other customers from the City 
System, the term "Costs of the City System" shall not include retail billing and customer service costs or 
any costs properly atributable to the provision of retail potable water service for facili�es not used and 
useful by City for the provision of service to the Wholesale Service Area from the City System, such as 
costs of retail distribu�on lines, and individual retail customer service lines. 

"Customer" means Harris County Municipal U�lity District No. 273, dba MUD 273. 

"Customer System" means the Customer's water transmission, distribu�on and delivery systems that 
provide service to the Customer's retail customers required to extend service to the Wholesale Service 
Area from Customer's side of the Delivery Point. The Customer System shall be owned, operated and 
maintained by Customer and shall not include the Master Meters or any facili�es on City's side of the 
Delivery Point. 

"Delivery Point" means the point at which City will deliver treated water to Customer under this 
Agreement, which shall be the loca�on of the Master Meters, as depicted on Exhibit A. 

"City" means the City of Tomball or its successor. 

"City Service Area" means the service area for the City System, together with such other service areas as 
may be added by City in the future. 

"City System" means the facili�es owned and operated by City, together with all extensions, expansions, 
improvements, enlargements, beterments and replacements to provide retail or wholesale water services 
to City's customers in the City Service Area. The City System shall include the Delivery Point Improvements, 
but shall not include the Customer System. 
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"City Water Conserva�on and Drought Con�ngency Plan" means, collec�vely, the City Water 
Conserva�on Plan and the City Drought Con�ngency Plan, as may be amended by the from �me to �me. 

"Effec�ve Date" means the date this Agreement has been executed by both Customer and City.  

"Emergency" means a sudden unexpected happening; an unforeseen occurrence or condi�on; exigency; 
pressing necessity; or a rela�vely permanent condi�on or insufficiency of service or of facili�es resul�ng 
from causes outside of the reasonable control of City. The term includes Force Majeure and acts of third 
par�es that cause the City System to be unable to provide the Wholesale Water Services agreed to be 
provided herein. 

"Force Majeure" means acts of God, strikes, lockouts, or other industrial disturbances, acts of the public 
enemy, orders of any kind of any governmental en�ty other than City or any civil or military authority, 
acts, orders or delays of any regulatory authori�es with jurisdic�on over the par�es, insurrec�ons, riots, 
acts of terrorism, epidemics, landslides, lightning, earthquakes, fires, hurricanes, floods, washouts, 
droughts, arrests, restraint of government and people, civil disturbances, explosions, breakage or 
accidents to machinery, pipelines or canals, or any other condi�ons which are not within the control of a 
party. 

"Master Meters" means the two (2) master meters and related equipment located at the Delivery 
Point(s) which shall measure the quan�ty of Wholesale Water Service provided by City pursuant to this 
Agreement. 

"Minimum Monthly Charge" means the monthly charge by the City to the Customer for the provision of 
Wholesale Water Service by the City to the Wholesale Service Area as described in Sec�ons 4.01 and 
4.03(b) below. 

"TCEQ" means the Texas Commission on Environmental Quality or its successor agency. 

"Volume Charges" means the monthly charge assessed by the City to the Customer for the provision of 
Wholesale Water Service to the Wholesale Service Area determined by the volume of water delivered to 
the Wholesale Service Area as measured by the Master Meters and as described in Sec�ons 4.01 and 
4.03 herein. 

"Wholesale Water Services" means the produc�on of groundwater from City's municipal groundwater 
wells, the transmission of such untreated water supplies to City's water treatment plant, the treatment 
of the water into potable form, and the transmission of potable water to the Delivery Point. 

"Wholesale Service Area" means only the territory more par�cularly described or depicted in Exhibit B 
atached hereto which consists of the real property located within the extraterritorial jurisdic�on of the 
City that is also within the Customer’s boundaries . 

Sec�on 1.02 Cap�ons. The cap�ons appearing at the first of each numbered sec�on or paragraph in this 
Agreement are inserted and included solely for convenience and shall never be considered or given any 
effect in construing this Agreement. 

ARTICLE II 

PROVISION OF WHOLESALE WATER SERVICES 
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Sec�on 2.01   Wholesale Water Services. City agrees to provide Wholesale Water Services to Customer 
for the Wholesale Service Area in accordance with the flow limita�ons and other terms and condi�ons of 
this Agreement. 

Sec�on 2.02   Customer Responsible for Retail Connec�ons. Customer will be solely responsible for 
providing retail water service within the Wholesale Service Area. Customer shall not provide or sell 
water received under this Agreement to any en�ty, private or public, other than the Customer's retail 
customers located within the Wholesale Service Area. Customer will be solely responsible for ensuring 
compliance by its retail customers with the applicable terms of this Agreement, for the applicable 
provisions of the City Service Rules and Policies, and for the proper and lawful applica�on of Customer's 
policies and regula�ons governing connec�on to the Customer System. 

Sec�on 2.03   Secondary Source.  

(a) The Par�es agree that as of the Commencement Date, the sole source of water to Customer 
for the Wholesale Service Area is Wholesale Water Services furnished by the City. 
Notwithstanding the foregoing, the Wholesale Water Services shall not be the exclusive source 
of potable water supply to Customer, and Customer may elect, in its sole discre�on, to secure 
addi�onal or alterna�ve water supplies for the Wholesale Service Area at any �me. The 
Customer shall be solely responsible for securing any such alterna�ve or addi�onal water 
supplies. The Par�es mutually acknowledge and agree that it is their intent for Customer to be 
solely responsible for compliance with TCEQ's minimum capacity rules.  Customer agrees that, 
upon securing of addi�onal or alterna�ve water supplies, Customer will, at its sole expense, 
construct and maintain an air gap separa�on between the Customer System and the City system. 

(b) City, by entering into this Agreement with Customer, does not confer upon Customer, and 
Customer, as a result of this Agreement, shall never have or claim, any interest in any water 
owned or controlled by City. 

Sec�on 2.04   Title to and Responsibility for Water, Delivery Point. 

(a) Title to the water diverted, treated and transported to Customer by City under this 
Agreement shall remain with City at all �mes un�l it reaches the Delivery Point. At the Delivery 
Point, �tle, control and dominion of the water shall pass to the Customer. 

(b) Customer shall be solely responsible for conveying water from the Delivery Point to the 
Customer's intended places of use within the Wholesale Service Area. 

Sec�on 2.05   Volume and Pressure. 

(a) Subject to the terms of this Agreement, upon comple�on of construc�on by the Customer of 
the Customer Improvements and Delivery Improvements, City agrees to provide Wholesale 
Water Services in a quan�ty up to, but not in excess of:  

(i) the Annual Water Supply Commitment;  

(ii) the Connec�on Limit;  

(iii) a maximum daily flow rate of 34,528 gallons per day;  
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(iv) a maximum hourly rate of 250 gallons per hour per equivalent single family 
connec�on; and 

(v) a maximum instantaneous flow rate of 4 gallons per minute per equivalent single 
family connec�on. The Par�es agree that the water supply shall be delivered at the 
Delivery Point at a minimum pressure of 35 psi under normal opera�ng condi�ons, and 
Customer shall be solely responsible for ensuring that the water service furnished to its 
customers meets minimum pressure and other regulatory requirements applicable to 
public water systems established by TCEQ rules. 

(b) City reserves the right to install, at Customer’s expense, flow restric�on devices within the 
City System or at the Delivery Point, if necessary, in order to restrict the flow of water to 
Customer to the specified levels.  City shall provide Customer not less than fi�een (15) day prior 
writen no�ce of its inten�on to do so. 

(c) This Agreement shall not be construed as any guarantee or representa�on by City that the 
Wholesale Water Services furnished by City to the Customer will be sufficient for fire protec�on 
purposes, and the City expressly disclaims any such responsibility.   

(d) This Agreement shall not be construed as any guarantee or representa�on by City that the 
Wholesale Water Services furnished by City to Customer will be delivered at a sta�c pressure in 
excess of thirty-five (35) pound per square inch (PSI).  Customer will, at Customer’s expense, 
install and maintain any and all facili�es necessary for ensuring water pressure within the 
Customer System. 

(e) Customer, at any �me and upon first giving City three hundred sixty five (365) days prior 
writen no�ce, may reduce the Annual Water Supply Commitment. The writen no�ce furnished 
by Customer to City shall specify the reduced Annual Water Supply Commitment. In the event of 
any such reduc�on, City's obliga�on to provide Wholesale Water Services shall be reduced 
accordingly, and City's maximum daily, hourly and instantaneous delivery obliga�ons shall be 
reduced accordingly. 

Sec�on 2.06   Excess Consump�on. 

(a) If at any �me Customer exceeds the Annual Water Supply Commitment, the Connec�on 
Limit, the maximum daily, hourly, or instantaneous flow rates as set forth in Sec�on 2.05, the 
City will deliver writen no�ce to Customer.  Customer shall have a period of thirty days from 
receipt of the no�ce to develop and implement a plan to address the cause of the 
exceedance.  If the quan�ty of Wholesale Water Service again exceeds the Annual Water 
Supply Commitment within any calendar year within five (5) years of the first exceedance, 
then unless Customer obtains an alterna�ve source of water service to meet its excess 
service requirements, City may exercise any of the following remedies, as determined in the 
sole and absolute discre�on of City: 

(1) City may terminate this Agreement to be effec�ve as of a date not less than 365 days 
a�er issuance of no�ce of termina�on by City to Customer, in which event Customer 
shall be solely responsible for securing an alterna�ve water supply for the Wholesale 
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Service Area, and City's obliga�on to provide Wholesale Water Service to Customer shall 
terminate on the effec�ve date of termina�on; 

(2) City may pursue any remedy available at law or in equity as a result of Customer's 
breach; or 

(3) City may elect to acquire and develop addi�onal wholesale water capacity at the sole 
cost and expense of Customer.  In the event of such elec�on, City shall calculate the cost 
of acquiring an addi�onal water supply, which may include the construc�on of new 
groundwater well facili�es, the purchase of addi�onal water or the purchase of 
wholesale water service from another purveyor.  In such an event, City shall provide six 
months' writen no�ce of the improvements and costs required to develop addi�onal 
wholesale water service capacity, and City's method of financing the cost.  Unless 
Customer obtains an alterna�ve source of water service to meet its excess capacity 
requirements, Customer will be obligated to pay such costs (or, if the improvements will 
be designed to serve customers in addi�on to Customer, a pro rata share of such costs) 
on or before the expira�on of such six-month period.  The cost of any improvements 
required under this Sec�on will include all reasonable and necessary costs of planning, 
designing, construc�ng and permi�ng, and any and all other costs in connec�on with, 
the required improvements and securing addi�onal water supplies. 

Sec�on 2.07   Quality of Water Delivered to Customer.  

The water delivered by City at the Delivery Point shall be potable water of a quality conforming to the 
requirements of applicable federal or state laws, rules, regula�ons or orders, including requirements of 
the TCEQ applicable to water provided for human consump�on and other domes�c use.  City will 
provide Customer with a report of drinking water quality as required by federal and state laws.  
Customer shall be solely responsible for the quality of water once it passes through the Delivery Point, 
including any degrada�on of water quality or system pressure. 

Sec�on 2.08   Maintenance and Opera�on; Future Construc�on.  

City shall be responsible for opera�ng, maintaining, repairing the City System, including the Master 
Meters.  Customer shall be responsible for opera�ng, maintaining, repairing, replacing, extending, 
improving and enlarging the Customer System condi�on and shall promptly repair any leaks or breaks in 
the Customer System. 

Sec�on 2.09   Rights and Responsibili�es in Event of Leaks or Breaks.  

Customer shall be responsible for paying for all water delivered to it under this Agreement at the 
Delivery Point even if such water passed through the Delivery Point as a result of leaks or breaks in the 
Customer System.  In the event a leak, break, rupture or other defect occurs within the Customer System 
that could either endanger or contaminate the City System or prejudice City's ability to provide water 
service to its other customers, City, a�er providing no�ce to Customer, shall have the right to take 
reasonable, appropriate ac�on to protect the public health or welfare of the City System or the water 
systems of City's customers including, without limita�on, the right to restrict, valve off or discon�nue 
service to Customer un�l such leak, break, rupture or other defect has been repaired.  
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Sec�on 2.10   Wholesale Service Commitment Not Transferable.  

City's commitment to provide Wholesale Water Services is solely to Customer and solely for the 
Wholesale Service Area.  Customer may not assign or transfer in whole or in part its right to receive 
Wholesale Water Services without City's prior writen approval.  Notwithstanding the foregoing, the City 
reserves the right to provide wholesale water service to other proper�es, as may be amended from �me 
to �me.  It shall be a material breach of this Agreement for Customer to provide retail (or wholesale) 
water service to any lands outside the Wholesale Service Area with water furnished by City under this 
Agreement.  In the event of such breach, Customer agrees that City may terminate this Agreement, or 
pursue any other right or remedy available at law or in equity, if Customer does not terminate the 
service connec�on within 30 days of receipt of writen no�ce from City. 

Sec�on 2.11   Conserva�on and Drought Planning.  

Customer, by signing below, cer�fies that it has adopted a water conserva�on plan and a drought 
con�ngency plan in compliance with TCEQ rules, 30 Texas Administra�ve Code, Chapter 288, and that 
the provisions of such plans are at least as stringent as the provisions of the City Water Conserva�on and 
Drought Con�ngency Plan.  Any curtailment, prohibi�ons, or restric�ons on watering in effect for City 
retail customers must be applied to retail customers of Customer in the Wholesale Service Area. 

Sec�on 2.12   Plumbing Regula�ons.  

To the extent City and Customer have the authority, both covenant and agree to adopt and enforce 
adequate plumbing regula�ons with provisions for the proper enforcement thereof, to ensure that 
neither cross-connec�on nor other undesirable plumbing prac�ces are permited, including an 
agreement with each of their respec�ve water customers that allows it to inspect individual water 
facili�es prior to providing service to ensure that no substandard materials or methods are used and to 
prevent cross-connec�on and other undesirable plumbing prac�ces. 

Sec�on 2.13    Curtailment of Service. 

(a) The Par�es agree that if water service is curtailed by City to other customers of the City 
System, City may impose a like curtailment, with no�ce to Customer, on Wholesale Water 
Services delivered to Customer under this Agreement.  City will impose such curtailments in a 
nondiscriminatory fashion.  

(b) The Par�es agree that they will not construe this Agreement to prohibit City from curtailing 
service completely in the event of a maintenance opera�on or Emergency for a reasonable 
period necessary to complete such maintenance opera�ons or repairs or respond to an 
emergency circumstance.  The Customer acknowledges and agrees that the City's provision of 
Wholesale Water Services under this Agreement is subject to applicable provisions of the City 
Water Conserva�on and Drought Con�ngency Plan.  City will provide reasonable no�ce of 
planned maintenance to Customer that is an�cipated to materially impact Wholesale Water 
Services so that Customer can provide reasonable prior no�ce of poten�al disrup�ons to its 
customers. 

Sec�on 2.14   Coopera�on During Maintenance or Emergency.  
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Customer will reasonably cooperate with City during periods of Emergency or required maintenance.  If 
necessary, upon prior no�ce, Customer will operate and maintain the Customer System at its expense in 
a manner reasonably necessary for the safe and efficient comple�on of repairs or the replacement of 
facili�es, the restora�on of service, and the protec�on of the public health, safety, and welfare.   

Sec�on 2.15   Right of Entry.  

Customer agrees to provide City the right of entry and access to the Customer System at all reasonable 
�mes upon prior no�ce in order to inspect those facili�es, to inves�gate the source of opera�onal or 
maintenance problems or for preven�ve purposes intended to detect, minimize, or avert opera�onal or 
maintenance problems, or for any other purpose reasonably related to the provision of Wholesale Water 
Service. 

ARTICLE III 

CONSTRUCTION OF IMPROVEMENTS AND METERING PROVISIONS 

Sec�on 3.01   Master Meters. The City shall be responsible for ownership, opera�on, maintenance and 
repair of the Master Meters. 

Sec�on 3.02   Master Meter Accuracy; Calibra�on. 

(a) The Master Meters shall be calibrated each calendar year by the City, and the costs 
associated with such calibra�on shall be paid by Customer.  The City shall provide not less than 
48 hours prior writen no�ce of each such calibra�on, and a representa�ve of the Customer may 
be present to observe each calibra�on. 

(b) In the event any ques�on arises at any �me as to the accuracy of the Master Meters, but not 
more than a frequency of once per consecu�ve 12-month period without mutual consent of 
both par�es, then the Master Meters shall be tested by City promptly upon demand of 
Customer. The expense of such test shall be borne by Customer. 

(c) If, as a result of any test, either of the Master Meters are found to be registering inaccurately 
(in excess of AWWA and manufacturer's standards for the type and size of meter), the readings 
of the Master Meter(s) shall be corrected at the rate of their inaccuracy for any period which is 
definitely known or agreed upon and City shall pay for the tes�ng or, if no such period is known 
or agreed upon, the shorter of: 

(1) a period extending back either 60 days from the date of demand for the test or, if no 
demand for the test was made, 60 days from the date of the test; or 

(2) a period extending back one-half of the �me elapsed since the last previous test; and 
the records of the readings, and all payments which have been made on the basis of 
such readings, shall be adjusted accordingly. 

 

ARTICLE IV 

RATES AND CHARGES 
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Sec�on 4.01   Wholesale Water Rates, Fees and Charges. 

Effec�ve as of the Commencement Date, Customer will pay City for the Wholesale Water Service 
provided under this Agreement that is metered through the Master Meters in accordance with the City’s 
published Master Fee Schedule applicable to large commercial users, which ini�ally shall be comprised 
of: 

a) Minimum Monthly Charge, which ini�ally shall be $55.11 per month; and  

b) Volume Charge, which ini�ally shall be $5.72 per one thousand (1,000) gallons of water, or as 
amended, as set forth in the City’s Master Fee Schedule. 

c) North Harris County Regional Water Authority Fee, which shall be equal to the adopted and 
applicable rate charged by the North Harris County Regional Water Authority. This fee is remited 
wholly to the North Harris County Regional Water Authority on behalf of Customer.  

City may amend the Minimum Monthly Charge and the Volume Charge from �me to �me which is 
published in the City’s adopted Master Fee Schedule. No�ce of such changes in the City’s adopted 
Master Fee Schedule or to any rate applicable to the Customer will be provided by the City to the 
Customer prior to any such rate change taking effect.  

Pursuant to Sec�on 5.01(b) of the Development Agreement and Sec�on 4.03 of the First Amendment to 
the Development Agreement, the District agrees to pay to the City the Water Impact Fee prior to 
securing water service to the end customer.  

Sec�on 4.02   Volume Charge, and Minimum Monthly Charge. 

(a) City will measure water flows monthly based on monthly readings of the Master Meters.  The 
total of these amounts mul�plied by the Volume Charges will be used by City to compute the 
monthly bill for the Volume Charge as provided in Sec�on 5.02 below. 

(b) Upon the commencement of delivery of potable water, Customer will commence payment to 
the City of the Minimum Monthly Charge and Volume Charge. 

(c) If the amount of water delivered to Customer at the Delivery Point in any calendar year 
exceeds the Annual Water Supply Commitment, as determined by the Master Meters, then 
Customer agrees to pay an amount of money equal to the rate determined by the City to then 
be in effect for use of water in amounts in excess of the Annual Water Supply Commitment 
during the previous calendar year.  Purchaser acknowledges and agrees that the ini�al 
volumetric rate in effect as of the Effec�ve Date of this Agreement applicable to consump�on in 
excess of the Annual Water Supply Commitment shall be equal to the Volume Charge applicable 
to large commercial users under the City’s Master Fee Schedule. 

Sec�on 4.04   Customer Water Rates and Charges.  

Customer will be solely responsible for ensuring that its retail rates and charges are determined and 
collected in accordance with applicable law. 

Sec�on 4.05   Verifica�on of Customer Connec�ons.  
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Customer will annually report records for retail connec�ons to the Customer System.  In addi�on, City 
will have the right to inspect the Customer System at any �me, at City's sole expense, a�er giving 
Customer writen no�ce of its inten�on to inspect and allowing the opportunity for Customer to be 
present, to verify the type and amount of retail connec�ons made or the condi�on of the Customer 
System and Customer will provide lawful access to City for this purpose.   

ARTICLE V 

WHOLESALE BILLING METHODOLOGY; REPORTS 

AND OTHER RELATED MATTERS 

Sec�on 5.01   Monthly Statement.  

For each monthly billing period, City will forward to Customer a bill providing a statement of the total 
Minimum Monthly Charge and Volume Charges owed by Customer for Wholesale Water Service 
provided to Customer during the previous monthly billing period.  Customer will pay City for each bill 
submited by City to Customer by any acceptable payment method accepted by the City on or before the 
due date published on the bill.  Payment must be received by the City by the due date in order not to be 
considered past due or late.  In the event Customer fails to make payment of a bill by the due date 
published on a bill, Customer shall pay in addi�on City's then-current late payment charges on the 
unpaid balance of the invoice. 

Sec�on 5.02   Monthly Billing Calcula�ons.  

City will compute the Minimum Monthly Charge and Volume Charge included in the monthly billing for 
Wholesale Water Service on the basis of monthly readings of the Master Meters.  The total of these 
amounts mul�plied by the wholesale water rates, set from �me to �me by the City, will be used to 
compute the monthly bill for the Volume Charge. 

Sec�on 5.03   Effect of Nonpayment.  

With respect to monthly billings, if City has not received payment from Customer for charges authorized 
pursuant to this Agreement by the due date, the bill will be considered delinquent, unless contested in 
good faith.  In such event, City will no�fy Customer of such delinquency in wri�ng, if Customer or its 
assignee fails to make payment of the delinquent billing within 30 calendar days from the date of 
transmital of such writen no�ce of delinquency from City, then City may, at its discre�on, terminate 
Wholesale Water Services to Customer un�l payment is made or exercise any other remedy available at 
law or in equity.  Any delinquent payments shall also be subject to any late payment fees or similar 
charges adopted by the City from �me to �me. 

Sec�on 5.04    Protests, Disputes or Appeals.  

Nothing in this Agreement is intended to limit, impair or prevent any right of Customer to protest, 
dispute or appeal with respect to rate making, the establishment of fees and charges or any other 
related legal or administra�ve proceedings affec�ng services or charges to the Customer under this 
Agreement. 

Sec�on 5.05   Addi�onal Required No�ces.   
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Customer shall provide to City by June 1 of every year during the term of this Agreement a report se�ng 
forth:  

(i) the total number of retail water service connec�ons within the Wholesale Service Area as of 
April 1 of the same year;  

(ii) the service address for each connec�on; and,  
(iii) the total number of new retail water service connec�ons to the Customer System during the 

prior annual period ending April 1 of the same year. 

 

ARTICLE VI 

REGULATORY COMPLIANCE 

Sec�on 6.01   Agreement Subject to Applicable Law.  

The Agreement will be subject to all valid rules, regula�ons, and applicable laws of the United States of 
America, the State of Texas and/or any other governmental body or agency having lawful jurisdic�on or 
any authorized representa�ve or agency of any of them.  City shall be solely responsible for regulatory 
compliance associated with the City System, and Customer shall be solely responsible for regulatory 
compliance associated with the Customer System. 

ARTICLE VII 

TERM, TERMINATION, DEFAULT, REMEDIES 

Sec�on 7.01   Term and Termina�on.  

This Agreement shall become effec�ve upon the Effec�ve Date and shall extend for a term of thirty (30) 
years unless terminated earlier as provided herein. 

Sec�on 7.02   Default. 

(a) In the event Customer shall default in the payment of any amounts due to City under this 
Agreement, or in the performance of any material obliga�on to be performed by Customer 
under this Agreement, then City shall give Customer at least thirty (30) days' writen no�ce of 
such default and the opportunity to cure same. Therea�er, City shall have the right to 
temporarily limit Wholesale Water Services to Customer under this Agreement pending cure of 
such default by Customer and also to pursue any remedy available at law or in equity, pending 
cure of such default by Customer. 

(b) In the event City shall default in the performance of any material obliga�on to be performed 
by City under this Agreement, then Customer shall give City at least 30 days' writen no�ce of 
such default and the opportunity to cure same. Therea�er, in the event such default remains 
uncured, the Customer shall have the right to pursue any remedy available at law or in equity, 
pending cure of such default by City. 

Sec�on 7.03   Addi�onal Remedies Upon Default.  
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It is not intended hereby to specify (and this Agreement shall not be considered as specifying) an 
exclusive remedy for any default, but all such other remedies exis�ng at law or in equity may be availed 
of by any party and shall be cumula�ve of the remedies provided.  Recognizing however, that City's 
undertaking to provide and maintain the services of the City System is an obliga�on, failure in the 
performance of which cannot be adequately compensated in money damages alone, City agrees, in the 
event of any default on its part, that Customer shall have available to it the equitable remedies of 
mandamus and specific performance in addi�on to any other legal or equitable remedies (other than 
termina�on of this Agreement) that may also be available. In recogni�on that failure in the performance 
of Customer's obliga�ons could not be adequately compensated in money damages alone, Customer 
agrees in the event of any default on its part that City shall have available to it the equitable remedy of 
specific performance in addi�on to any other legal or equitable remedies that may also be available to 
City. If either party ins�tutes legal proceedings to seek adjudica�on of an alleged default under this 
Agreement, the prevailing party in the adjudica�on shall be en�tled to its reasonable and necessary 
atorneys' fees. 

ARTICLE VIII 

GENERAL PROVISIONS 

Sec�on 8.01   Assignability.  

Assignment of this Agreement by either party is prohibited without the prior writen consent of the 
other party, which consent shall not be unreasonably withheld, delayed or condi�oned.  Any atempted 
assignment that is not undertaken in accordance with the foregoing requirements shall be null and void. 

Sec�on 8.02   Amendment.  

This Agreement may be amended or modified only by writen agreement duly authorized by Customer 
and City and executed by duly authorized representa�ves of each. 

Sec�on 8.03   Necessary Documents and Ac�ons.  

Each Party agrees to execute and deliver all such other and further instruments and undertake such 
ac�ons as are or may become necessary or convenient to effectuate the purposes and intent of this 
Agreement. 

Sec�on 8.04   En�re Agreement.  

This Agreement cons�tutes the en�re agreement of the Par�es regarding its subject mater, and this 
Agreement supersedes any prior or contemporaneous oral or writen understandings or representa�ons 
of the Par�es regarding the subject mater. 

Sec�on 8.05   Applicable Law.  

This Agreement will be construed under and in accordance with the laws of the State of Texas. 

Sec�on 8.06   Venue.   

All obliga�ons of the Par�es created in this Agreement are performable in Harris County, Texas, and 
venue for any ac�on arising under this Agreement will be in Harris County, Texas. 
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Sec�on 8.07   No Third Party Beneficiaries.  

Nothing in this Agreement, express or implied, is intended to confer upon any person or en�ty, other 
than to the Par�es, any rights, benefits, or remedies under or by reason of this Agreement. 

Sec�on 8.08   Duplicate Originals.  

This Agreement may be executed in duplicate originals each of equal dignity. 

Sec�on 8.09   No�ces.  

Any no�ce required under this Agreement may be given to the respec�ve Par�es by deposit in regular 
first-class mail or by hand-delivery to the address of the other party shown below: 

Customer: 

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 273 

c/o Allen Boone Humphries Robinson LLP 

3200 Southwest Freeway, Suite 2600 

Houston, Texas 77027 

Aten�on: Angie Lutz 

Email: ALutz@abhr.com 

 

City: 

City of Tomball 

Atn: City Manager 

401 Market Street 

Tomball, Texas 77375 

 

No�ces shall be deemed received on the date of hand delivery or within three days of deposit in 

first-class mail. 

Sec�on 8.10   Severability.  

Should any court declare or determine that any provisions of this Agreement is invalid or unenforceable 
under present or future laws, that provision shall be fully severable; this Agreement shall be construed 
and enforced as if the illegal, invalid, or unenforceable provision had never comprised a part of this 
Agreement and the remaining provisions of this Agreement shall remain in full force and effect and shall 
not be affected by the illegal, invalid, or unenforceable provision or by its severance from this 
Agreement. Furthermore, in place of each such illegal, invalid, or unenforceable provision, there shall be 
added automa�cally as a part of this Agreement a provision as similar in terms to such illegal, invalid, or 
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unenforceable provision as may be possible and be legal, valid, and enforceable. Texas law shall govern 
the validity and interpreta�on of this Agreement. 

Sec�on 8.11   Force Majeure.  

If any party is rendered unable, wholly or in part, by Force Majeure to carry out any of its obliga�ons 
under this Agreement, other than an obliga�on to pay or provide money, then such obliga�ons of that 
party to the extent affected by such Force Majeure and to the extent that due diligence is being used to 
resume performance at the earliest prac�cable �me shall be suspended during the con�nuance of any 
inability so caused to the extent provided but for no longer period. Such cause, as far as possible, shall 
be remedied with all reasonable diligence. It is understood and agreed that the setlement of strikes and 
lockouts shall be en�rely within the discre�on of the affected party, and that the above requirements 
that any Force Majeure shall be remedied with all reasonable dispatch shall not require the setlement 
of strikes and lockouts by acceding to the demand of the opposing party or par�es when such setlement 
is unfavorable to it in the judgment of the affected party. 

Sec�on 8.12   Authority of Par�es Execu�ng Agreement Validity.  

By their execu�on, each of the individuals execu�ng this Agreement on behalf of a party represents and 
warrants to the other party that he or she has the authority to execute the document in the capacity 
shown on this document. Each of the par�es further represent and warrant that this Agreement 
cons�tutes a valid and binding contract, enforceable against it in accordance with its terms. 

Sec�on 8.13 Exhibits.  

The following exhibits are atached to and incorporated into this Agreement for all purposes: 

Exhibit A Delivery Point 

Exhibit B Wholesale Service Area 

Exhibit C Service Connec�on Addresses within Wholesale Service Area 

Sec�on 8.14 Effec�ve Date. This Agreement will be effec�ve from and a�er the last date of due 
execu�on by all Par�es. 
 

 

 

Signatures 



HARRIS COUNTY MUNICIPAL 
UTILITY DISTRICT NO 273 

President '7~ ~ 
ATTEST: 

J,LRA ~LG& --------,,--·--= 

~ 'etary 13 

STATE OF TEXAS 

COUNTY OF HARRIS 

§ 

§ 

Thjyjwtrument ~ as acknowl~ e,d before me the _[_ day of JW(Cih , 
2024, gy LI\ (\l. X){A , \) ) l\(;tlt-- and fe\-€ vt (A Lee , 
Sevr..ftC-<(l.1 of Harris County Municipal Utility District No. 273, a political 

subdivision of the State of Texas. 

~'\~~f.i,,~ KERRI HOUCK 
;f( ... A.,,;r~1 Notary Public, State of Texas 
%,"!;i··.~--~~} Comm. Expires 11-01-2027 
",t~\it,,' Notary ID 132236105 

~ g=S 
_, 



 
 

Exhibit A 

Delivery Points 

See aƩached.







 
 

Exhibit B 

Wholesale Service Area 

See aƩached.



Approximately 33 acres



 
 

Exhibit C 

Service ConnecƟon Addresses 

See aƩached. 

 

 




