Community Development Department

Rezoning
Staff Report

Planning & Zoning Commission Public Hearing Date: October 14, 2024

Rezoning Case:
Property Owner(s):
Applicant(s):

Legal Description:

Location:

Area:

Comp Plan Designation:
Present Zoning:

Request:

City Council Public Hearing Date: October 21, 2024

Z24-15
International Commercial Development Enterprise, LLC
Ernesto Quintanilla

A tract of land situated in the John Edwards Survey, Abstract No.
20 and the Chauncey Goodrich Survey, Abstract No. 311

16000 FM 2920 (Exhibit “A”)

11.40 acres

None-recently annexed into the Tomball ETJ (Exhibit “B”)
None-currently outside the Tomball city limits (Exhibit “C”)

Rezone upon annexation from the Agricultural (Ag) zoning district
to the Duplex (D) zoning district.

Adjacent Zoning & Land Uses:

North: Single-Family Residential-6 (SF-6) / Proposed single-family development
(currently undeveloped)

South: None / Proposed retail development (currently undeveloped)

East: Commercial (C) and Planned Development District (PD-18) / City of Tomball

water well, proposed multi-family development (currently undeveloped), and Hans

Crawfish

West: None / Single-family detached residence on large tract of land

BACKGROUND

The subject property is presently undeveloped and within the City of Tomball’s Extra Territorial
Jurisdiction (ETJ). The applicant is requesting annexation into the City of Tomball and the
simultaneous rezoning of the property to allow for the development of a duplex community.
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ANALYSIS

Since the subject property was recently annexed into the City of Tomball’s ETJ, the property is
not currently included in the City of Tomball’s Comprehensive Plan and does not have a Future
Land Use designation. The Duplex (Two-Family) Residential (D) zoning district is designed to
accommodate medium density residential multiple-occupancy housing. This district is commonly
used as a buffer or transition district between lower density residential areas and higher density
residential uses, non-residential areas, or major thoroughfares.

The request to rezone the subject property to the Duplex (D) zoning district is compatible with the
intent of the district and is consistent with the existing and proposed development of this area. The
subject property would act as a transition district between FM 2920, a major arterial, and the
Single-Family Residential-6 (SF-6) zoning district to the north and will expand the range of
housing options for Tomball residents.

PUBLIC COMMENT

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the
project site, and within the city limits, were mailed notification of this proposal on September 24,
2024. Any public comment forms will be provided in the Planning & Zoning Commission and
City Council packets or during the public hearing.

RECOMMENDATION

Based on the findings outlined in the analysis section of this staff report, City staff recommends
approval of Zoning Case Z24-15.

EXHIBITS

Aerial Location Map

Future Land Use Plan
Zoning Map

Site Photos

Rezoning Application
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Exhibit “A”
Aerial Location Map
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Exhibit “B”
Future Land Use Plan
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Exhibit “C”
Zoning Map
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Exhibit “D”
Site Photo(s)

Subject Site

Neighbor (North)
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Neighbor (South)
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Neighbor (East)

Neighbor (West)
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Exhibit “E”
Rezoning Application

Docusign Envelope 1D 406F 3597 -7998-4EDC-ADB2-5155106808A7

Revised: 10v1/2022

Community Development Department
Planning Division

APPLICATION REQUIREMENTS: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and accurate. If the
application is incomplete or inaccurate, your project may be delayed until corrections or
additions are received.

There is a $1,000.00 application fee that must be paid at time of submission or the application
will not be processed.

A LIN S {
PLEASE SUBMIT YOUR APPLICATIONS AND PLANS DIGITALLY IN A SINGLE PDF BY FOLLOWING
THE WEBSITE BELOW:
WEBSITE: tomballtx.gov/securesend
USERNAME:  tomballcdd
PASSWORD:  Tomballl

Applicant

Name: Ernesto Quintanilla Title: OWNers representative
Mailing Address;, 810 S. Mason Rd.Suite225 (yy,__ Katy State; X

Zip: 17494 Contact:__ Ernesto Quintanilla

Phone: (210y 2559850 Email: Quintanilla@concept-eandy.com

Owner

Name.international Commercial Development Ent Title: owner

Mailing Address;25420 Kuykendahl Rd. Ste D-400 (Gry; Tomball State: TX
Zipi_17375 Contact,_Ernesto Grey

Phone: (832) 888 3321 Email,_ernestogreyvli00@gmail .com

Engineer/Surveyor (if applicable)

Name:; Title:

Mailing Address Ciry: Statey
Zip: Contacr:

Phone: ( ) Fax: ( ) Email;

Description of Proposed Project, Duplex Residential Development

Physical Location of Property; 16000 FM 2920 Road Tomball TX, 77377

|General Location ~ approximate distance 10 nearest existing street comer|
Legal Description of Propenty: TR 17 ABST 20 J H EDWARDS
| Survey/ Abstract No. and Tracts: or platted Subdivisson Name with Lots/Block|

- - - . 1t f 3 v 143 1 -
Current Zoning District; 04t of city limits.
Requesting for zoning at the same time with annexation,

City of Tomball, Toxas SO0 Jamses Street, Tomball, Tows 77375 Phone: 2812901405 www tomballts pos
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Docusgn BEnvelaps ID: 406F159F-TH9E-4E DC-ADEZ-5155106808AT
Revised: 10412022

Current Use of Property; Vacant property

Propesed Zoning Distrier: 0 Duplex [two-family) Residential

e P ~d B residenta

Proposed Use of Property: D: = 18 buplax. ’

% 0 1=

HCAD Identification Number;_ 0402200010065 Acreape: 18.75 AC

Please note: A courtesy notification sign will be placed on the subject property during the
public hearing process and will be removed when the case has been processed.

This is to certify that the information on this form is COMPLETE, TRUE, and CORRECT
and the under signed is authorized to make this application. 1 understand that submitting
this application does not constitute approval, and incomplete applications will result in

delays and possible denial.

L

— 07/17/2024
Signamre of A Dhare
g Coscbigeesd by
[_:P.r' FALT 024
x _ A
Signawre of Owner Dhate
ey of Tommball, Tiowas SO0 Jamses Sereit, Tommbsall, Towas 77375 P ZRE -0 1415 woww omhallie pons
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Dacusign Envelape ID: 406F 159F-TRSE-4E0C-ADR2-515510680BAT

Revised: 100172022

Submittal Requirements

The following summary is provided for the applicant’s benefit. However, fulfilling the requirements
of this summary checklist does not relieve the applicant from the responsibility of mecting the
regulations in the Aoning Ordinance, subsdivision regulations, and other development related
ordinances of the City of Tomball,

Applications must be received by the City of Tomball at least 400 calendar days prior to the
City Planning and Zoning Commission hearing date,

* Application Fee: S1,000.00

»  Completed application form

= *Copy of Recorded /Final Plar

®  Letter stating reason for request and issues relating to request
» Conceptual Site Plan {if applicable)

*  Metes & Bounds of propernty

»  Payment of all indebtedness attributed to subject property must be paid with
i or an arrangement in accordance with Section 50-36{a)(3) of the Code of
Ordinances as cited below:

(No person who owes delinquent taxes, delinquent paving asscssments, or any other fees,
delinquent debrs or obligatons or is otherwise indebred o the City of Tomball, and which are
directly attributed to a piece of property shall be allowed to submit any application for any type
of rezoning, building permit, or plan review until the mxes, asscssments, delas, or obligations
directly arriburable to said property and owed by the owner or previous owner thereof o the
City of Tomball shall have been first fully discharged by payment, or untl an arrangement
satisfactory to the City has been made for the payment of such debits o obligations, 1t shall be
the applicant’s responsibility to provide evidence of proof that all taxes, fees, ene. have been
paid, or that other arrangements satisfactory w the City have been made for payment of said
taxes, fees, ete,)

The City's staff may require other information and data for specific requined plans.
Approval of a required plan may establish conditions for construction based upon such
information.

*Legal Lot Informadion: If propeny is not platted, a plat will be requised o be filed with the
Community Development Department unless evidence of a legal lot is provided. To be an un-
r.||.ll1'v|,."|:| |-|;5|_r.5l| lost, the !lp]"llil,‘:ll‘l.f i n.:r.;uin;d o demonstrate that the trct existed in the ame :l:lu.Tu,'
and form (same metes and bounds descriprion) as it currentdy is described prior o August 15,
1963, the date the City adopred a subdivision ordinance.

City of Tomball, Tesas 500 Janses Serect, Tomball, Tesas 77375 Phones 2802901405 www pomdhall. prs
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Docusign Envelope 1D: 406F359F- T99B-4E0C-ADB2-5155106808A7

Revised: 10012022

Application Process

1. The official filing date is the date the application and fee arc received by the Ciry.

2 The City will review the application for completeness and will notify the applicant in writing within
lUdu)xlfd\cq!pbcmonkdcamdmamkw

3. Property owners within two-hundred (300) feet of the project site will be notified by letter warhin 10
calendar days prior to the public hearing date and legal notice will appear in the official newspaper of
the City before the eighth calendar day prior 1o the date of the hearing.

4. A public hearing will be held by the Planning and Zoaing Commission at 640 pm. in the Gty
Council chambers, unless otherwise noted.  The Planmng and Zoning Commission meetings are
scheduled on the second Monday of the month, The saff will review the request with the
Commission and after staff presentations the chair will open the public hearing. The applicant will
have ten (10) minutes to present the request. The chair will then allow those present in favor of the
request and those in opposition 1o the request 1o speak. The Commission may then ask staff or
anyone present additional questions, after which the Commission may close or mble the public
hearing, The Commission may then vote to recommend approval or denial to the Ciey Coundil. The
Commission may also mble the request to a furure date before a recommendation is sent to the City
Council.

5. A second pubfic heaning will be scheduled before the City Council afier fifteen (15) days of legal
notice, The Counal mectings are beld on the first (1% and third (3 Mondays of the month at 6:00
p.m. in the City Council chambers (401 Markert Street, Tomball, Texas, 77375).

6. The City Councail will conduct a public hearing on the request in the same manner as the Planning
and Zoning Commission, In the event that there has been a petition filed with the Gity Scerctary with
twenty percent (20%) of the adjoining property owners in opposition to the subject zoning request, it
will require a three fourths (3/4) vote of the full Council to approve the request. Upon approval of
the request by the City Coundil, an amended ordinance shall be prepared and adopred.  The
ordinance shall have rwo separate readings and will be effective at such time that it 1s adopeed by City
Council and signed by the Mayor and attested by the City Secretary,

FAILURE TO APPEAR: It is the applicant/property owner’s responsibilicy to amtend all Planning and
Zoning Commission and City Council meetings regarding their case.  Failure of the applicant or his/her
authorized representative to appear before the Planning and Zoning Commission or the City Council for
more than one (1) heaning withowt approved delay by the City Manager, or his/her designee, may constture
sufficient grounds for the Planning and Zoning Commission or the City Council to wmble or deny the
application unless the City Manager or his/her designee is notified in wrting by the applicant at least seventy-
two (72) houss poor w the heanng, If the agenda item is tabled the Planning and Zoning Commission shall
speaify a speaific date at which it will be reconsidered.

Ciey of Tomshall, Tesas 501 Jarmes Street, Tomball, Texas 77375 Phoo: 2812901405 www romballes oy
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CONCEPTE & ¥ LLC
B10 5. MASON RD. SUITE
KATY, TX 77450

Q CONCEPTE Y LIC

Sa EEE BEEEE  SEEsdE

REQUEST LETTER

SUBJECT PROPERTY
16000 FM 2920 RD
TOMBALL TX 77377

HCAD &

TBAE : BR-1855

To Whom it May Concern:

We are requesting re-zoning along with the annexation process for the subject property. This
property will house General Retail development at the south side of the property and Duplex
development al the north side of the property.

For the General Retaill property, the development will be 2 Retail Plazas and a Gas Station with
a Convenience Store.

For the Duplex development we are proposing 26 Duplex buildings, or a total of 52 residences.
The purpose for the annaxation is to gain Public Utilities for our Water, Wastewater and Gas.
The property will be platted along with this request, including the extension of TELGE Rd.
Thank you

Sincerely,

Ernesto Quintanilla L_,//
Owners Representativ

July 17, 2024
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METES AND BOUNDS DESCRIPTION
11LA-ACRES (496,734 SQUARE FEET.)
JOHN EDWARDS SURVEY, ABSTRACT NO. 20 &
CHAUNCEY GOODRICH SURVEY, ABSTRACT NO. 311
HARRIS COUNTY, TEXAS

BEING 11.40 ACRES (496,734 SQUARE FEET) TRACT OF LAND SITUATED IN THE
JOHN EDWARDS SURVEY, ABSTRACT NO. 20 AND CHAUNCEY GOODRICH SURVEY,
ABSTRACT NO. 311, IN HARRIS COUNTY, TEXAS, BEING A PORTION OF A CALLED
18.739-ACRES RECORDED UNDER COUNTY CLERK'S FILE NO. (C.C.F. NO.) RP-2017-
242129, OFFICIAL PUBLIC RECORDS, HARRIS COUNTY, TEXAS (O.P.RH.C.T.), SAID

11 40-ACRES TRACT MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

COMMENCING At a §/8-inch iron rod with yellow cap found in the northerly Right-Of-Way
(RO.W.) line of FM 2920 Road (120 foot wide), being the southeast cormer of that certain tract of
land descrbed as 122-acres tract recorded under C.CF, NO, M463098 & PI133167,
OPRHCT. and the southwest corner of that certain tract of land described as 0.023-acres tract
recorded under C.C.F. NO. U6S9556, OPRHCT,;

THENCE North 00°38" 17" West, with the cast lme of said 122-acres tract, passing at a distance
of $0.00 feet, a $/8-inch iron rodd found for the northwest cormner of said 0,023-acres tract,
continuing a total distance of 350.02 feet to a S/8-mch iron rod with cap set for the POINT OF
BEGINNING, and the southwest comer of the heremn described tract;

THENCE North 00°38" 1 7" West, continuing with the cast line of said 122-acres tract, a distance
of 986.KS feet, to the southwest comer of that certaan tract of land described as 31.15%.acres tract
recorded under C.C F.NO, V256093, O.P R H.C.T., and the northwest comer of the herein
described tract. from which a $%-inch iron rod found bears NORTH - 0.57 feet:

THENCE North 88°59°50™ East, with the south line of sad 31.139-acres tract, a distance of
468.25 feet, 10 a $/B-inch wron rod with cap (DART) set for the northeast cormer of the herein
described tract, and the beginning of a curve to the nght,

THENCE along the following courses over and through saxd 18.73%-acres tract:

«C1) along said curve w the right, having a curve length of 323,32 feet, a radius of 1160.00 feer,
a delta angle of 15°58°117, and a chord bearing and dastance of South 18°31°45 East, 322.28 foct
10 a /R-inch sron rod with cap (DART) set;

- South 88°02°40" West, u distance of 12925 feet, to o S/8-inch iron rod with cap (DART) set;

= South 00°387 177 East, a distance of 392.17 feet, 10 a 5/8-inch iron rod with cap (DART) set;

< North 89°21°43" East, a distance of 132 95 feet, to a S'%-inch iron rod with cap {DART) set;

- South 02°07°38" West, o distance of 94,93 feet, 10 a 5/8-inch mron rod with cap (DART) set:

- South 00°29°41™ West, a distance of 193.22 feet, to a S'8-inch ron rod with cap (DART) set;

THENCE South 89°21'41™ West, over and through sasd 18.739-acres tract, a distance of 562,55
feet, 10 the POINT OF BEGINNING and contaiming | 1. 40-Acres (496,734 Square fect) more or
less.

o

Benjamin Jauma
RPLS. No. 6417
May 10, 2024
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RP-2017-242129

RP-2017-242129
06/01/2017 ER $24.00

CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
OVE OR STRIKE ANY OR ALL OF THE FOLLOWING
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
CURITY NUMBER OR YOUR DRIVER'’S LICENSE NUMBER.

SPECIAL WARRANTY DEED

THESTATE O
§ KNOW ALL BY THESE PRESENTS: THAT
COUNTY OF HARR

FREDDY Wi MAN, NOT JOINED HEREIN BY MY SPOUSE
AS THE PROPER N INVEYED CONSTITUTES NO PART OF OUR
HOMESTEAD (“Grantor"), whose maiking address is 20716 Cedar Ln, Tomball, Texas 77377,
for and 1n consideration of the sum of AND NOV100 DOLLARS ($10.00) cash and other
good and valuable co or in hand paid by INTERNATIONAL
COMMERCIAL DEV E, LLC, a Texas limited liability company
("Gramtee”), whose maihing Kuykendahl Rd, Suite D-400, Tomball, Texas
77375, the recaipt and sufficie sideration &5 hereby acknowledged and
confessed, has GRANTED, S ‘D, and by these presents does GRANT,
SELL AND CONVEY, unto Gr. Grantor's eatire undivided ownership interest in the real
property, together with all impro d bed as follows (the “Property”™)

THE JOHN EDWARDS

BEING A 18.739 ACRE TRA
SURVEY (A-20), AND THE CE DODRICH SURVEY, (A-311)
IN HARRIS COUNTY, TEXAS, OF THAT CERTAIN 130971 ACRE
TRACT OF LAND DESCRIBED ' 'S FILE NO. T469927,

RE F RE PROPERTY OF
SAID 18.739 ACRES IS
TRACT" AND IS

MORE PARTICULARLY DESCRIBEDRY MEE ) BOUNDS ON
EXHIBIT “A" ATTACHED HERETO AND RPORATED HEREIN

FOR ALL PURPOSES.

TO HAVE AND TO HOLD the Property, with all and singular the rights and

appuntenances thereto in any way belonging 1o have and to hold unto Grantes, and Grantee's
heirs, successors and assigns, forever; and Graator does hereby bind itselfl and its heirs and
successors 10 WARRANT AND FOREVER DEFEND all and singular the Propenty unio
Grantee, Grantee's heits, successors and assigns, against every oever lawiully
claiming or 10 claim the same, or any part thereof when the ¢ by, h, or under
Grantor but not othcrwise, except as to the Rescevations from Con ce and coptians 10
Conveyance and Warranty, provided, however, that this conve :

mqubycmuwbmw(i)!omelnmmuiupymmlold
current and all subsequent years and () casements, liens, reservations
and restrictions of record in Harris County, Texas, or visible or appare
extent the foregoing affect the Property By acceptance of this Deed, C
agrees to perform all of the obligations of Grantor under sad easements, resery,
conditions and restnctions, and agrees to pay and mdemeufies and agrees
harmless from and against all ad valorem taxes relating to the Property, for the ¢

subsequent years.
Page 1 of 2 FILED
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RP-2017-242129

‘When the conbext requines, singalar nouns and pronoans imclude the plural.

EXECUTED AS OF AND EFFECTIVE the 2’ day of May, 2017.

STATE OF TEXAS §

. 8
COUNTY WM §

Before me, a Nomry Public, on EheiL day of

personally appeared FREDDY WIRT, who acknowledged that he did si

0‘?\\

the forcgoing

THE HAY LEGAL GROUP PLLC
611 W, Sith Swreel, Suile 300
Ausiin, Texas THTOI

Page 20d 1

mstnamen], and ackmnowledged 10 me that be excouted the for the wsex purpeses and
consideration 1heran expressed.
i ' . Stateof T 'y

Page 18 of 20



RP-2017-242129

LEGAL DESCRIPTION

ATCH1T066923

39 gore tract of land in the John Edwards Survey (A-20), and the Chauncey Goodrich
arris County, Texas, oul of that certain 130 571 acre tract of land described undear
8927, of the Official Public Records of Real Property of Harris County, Texas

id 18,739 acres is hareafier referred to as “the subject tract” and is more particularly

qia B found lying in & curve in tha Marth right-of-way line of FM 2920 (120
Ft. R-0-W), and marking Southeas! corner of the said 130,971 acre tract (hereafter called
"parent tract”). Said pei Southeast comer of the subject tract, and the Soulhwest comer of
a forty-fool-wide strip old abandoned right-of-way of Tomball Waller Road,

THEMCE in a weslerly directon to the right along the North line of F. M. 2320 (Radius =
1372.40', Cenfral Angle = 20°4&" = South B0°59°48" Wast - 404 58" an arc length of 497 30
feal to a S8 inch iron rod fou said curve;

THEMNCE Morth 89°1600" West, canti
@ 5/8 inch iron rod found marking the
of that cartain twenly-by-fifty foot (200 X
recorded under Clerk's File No. LBS0556;

line of F,M. 2820, a distance of 95.61fest to
er the subject fract. and the Southeast corner

tract bed in deed o Salem Lutheran Church

THEMNCE Morth 00° 3817 Wast, departing the li 20 a distance of 50.00 feal o a 5/8

ineh ron rod found marking an intenior cormer of , ang the Mortheast comer of the said

Salem Lutheran Church tract;

THENCE Morth 89" 18'00" West, a distance of 20.00 fest to inch iron rod found lying in the YWest
of

line of the parent tract, in tha East line of that certan 121 ac land recorded in Volume 3948,
Pape 462, and Volume 962, Page 260 (HCDR) and marking r Southwest corner of ihe subject
tract, and the Morthwest comer of the said Salem Lutheran Church tract;

THENCE Morth 00° 3817 Wast, with tha Wast Ene of the parent tract, a dis A7 festtoa
/8 inch iron fownd marking the Morthwest comer of the subject tract, and comner of that
ceriain 31.159 acre tract of land describad under Clerk's File Mo, V2580593,

THEMCE Morth 88°59°50" East, depariing the Wesl line of the parent tract and with
said 31,150 acre tracl, a distance of 630,10 feel to a 5/8 inch iron rod found marki
corner of the subject tract, and the Northwest cormer of that ceriain 21.001 acre tract
under Clerk's File Mo, UBB2G38,

THENCE South 00°29°00° Waest departing the South line of the said 31.158 acre fract, a distance of
T06.25 feel to @ 5/8 inch inon rod found marking the Southwest comer of the said 21.001 acra tract,

the

autside comer of a ninaty-degree bend in the said old abandoned right-of-way of Tomball Waller
an interior corner of the parent tract, and a slight angle point in the East line of the subject tract;

THENCE South 00°30°51% Wesl, with the West line of the said abandoned right-of-way, a distance of
B65.60 feel o the POINT OF BEGINNING and containing 18.739 acres of land,
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RP-2017-242129
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