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                                                        Community Development Department  
 

 

                                             Rezoning  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  May 8, 2023 

City Council Public Hearing Date: May 15, 2023 

 

Rezoning Case:  Z23-05 

Property Owner(s):  Michael Kirtley  

Applicant(s): Black Mountain Energy Storage II LLC.  

Legal Description: Lot 265 of Tomball Townsite 

Location:  900-1000 blocks (west side ) of S. Pitchford Road 

Area:     5.00 acres   

Comp Plan Designation: Business Park and Industrial (Exhibit “B”) 

Present Zoning: Agricultural (AG) (Exhibit “C”)  

Request: Rezone from Agricultural (AG) to the Light Industrial (LI) district 

Adjacent Zoning & Land Uses: 

North:  Agricultural (AG)/ Vacant/Electric Utility Infrastructure  

South:  Agricultural (AG)/ Single Family residence 

West:  Agricultural (AG) / Single-family residence 

East:  Agricultural (AG) / Agricultural Accessory Structures 

 

BACKGROUND 

The subject property has been within the City Limits of Tomball since at least 1907. The property 

has remained vacant since that time. The applicants are requesting to rezone the subject property 

to Light Industrial in conjunction with a separate request for a Conditional Use Permit to allow an 

“Electric Storage System” land use. There has been a lot of interest in the development of an 

“Electric Storage System” within the City of Tomball, particularly the development of such a 

facility near the existing CenterPoint Energy substation located in the 900 block of S. Pitchford 

Road. This interest has led to the City Council adopting amendments to the City of Tomball Code 

of Ordinance earlier this year (Ordinance No. 2023-03). This ordinance created the “Electric 

Storage System” land use, which also provided a definition to the land use and specified that such 

uses shall only be permitted within the Light Industrial zoning district with the approval of a 

Conditional Use Permit. City staff met with the applicants on a few occasions over the past several 

months to discuss the potential for their development. During these meetings staff expressed the 

concerns discussed by the City Council which were brought up during separate meetings with a 

different company interested in a similar development located in the same general vicinity. 

Specifically, staff shared City Councils concerns regarding the safety of locating such facilities in 

such close proximity to Old Town Tomball and the nearby existing residences. 
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ANALYSIS 
 

Description: The subject property comprises 5.00 acres, located in the 900-1000 block (west side) 

of S. Pitchford Road. Currently the subject property is located within the Agricultural zoning 

district and has been within this zoning classification since the City of Tomball adopted zoning in 

2008. All properties within the immediate vicinity are also located within the Agricultural zoning 

district. The neighboring property to the north is currently vacant property owned by CenterPoint 

Energy, this property is predominantly vacant aside from the electric utility infrastructure which 

is extending from the neighboring substation. The neighboring property to the south as well as the 

property immediately east of the subject property located on the east side of S. Pitchford Road are 

occupied by single family residences. The neighboring property to the west according to Harris 

County Appraisal District records is currently occupied by accessory agricultural structures.  

 

Comprehensive Plan Recommendation: The property is designated as “Business Park & 

Industrial” by the Comprehensive Plans Future Land Use Map. This Business Park & Industrial 

category is intended to create opportunities for employment. The uses that are to be promoted in 

this designated land use should be uses that benefit from proximity to major thoroughfares which 

provide convenient access for vehicle traffic, including freight traffic. 

 

According to the Comprehensive Plan, land uses should consist of office, warehousing, light 

manufacturing (with indoor operations), breweries/distilleries, equipment sales, contractor 

services, and corporate campuses. Appropriate secondary uses may include things such as utility 

services, government facilities, and transportation/freight uses.  

 

The Comprehensive Plan recommends the zoning districts of – Light Industrial (LI), Commercial 

(C), Office (O), or Planned Developments (PD) for the Business Park & Industrial land use 

category.  

 

Staff Review Comments: 

The request to rezone the subject property to Light Industrial (LI) is in direct alignment with the 

Future Land Use Plans objective of establishing the Business Park & Industrial land use category 

on the subject property. However, there are development concerns pertaining to access to an 

industrial site from S. Pitchford Road. As mentioned in the Comprehensive Plan, additional 

consideration should be taken toward the location of Business Park & Industrial land uses when 

evaluating the proximity of industrial sites to major thoroughfares. Such projects benefit most from 

sites that can provide convenient access to major thoroughfares for vehicle traffic, including freight 

traffic.  Given that S. Pitchford Road currently has a pavement width of approximately 16-feet 

wide, it is not presently suited for freight traffic. Any potential development within the proposed 

Light Industrial zoning district which may generate freight traffic would likely require the 

submission of a traffic impact analysis and would potentially require improvement to S. Pitchford 

Road prior to the approval of Site/Building plans by the City of Tomball. This concern is ultimately 

to provide context and should hold no bearing on the decision of whether Light Industrial zoning 

is appropriate for the parcel. As any such improvement to S. Pitchford will be decided at the time 

of development.  
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PUBLIC COMMENT 

 

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the 

project site were mailed notification of this proposal on April 18, 2023. Any public comment forms 

will be provided in the Planning & Zoning Commission and City Council packets or during the 

public hearing.  

 

RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case Z23-05. 

 

EXHIBITS 

 

A. Location Map 

B. Future Land Use Map 

C. Zoning Map 

D. Site Photo 

E. Rezoning Application 
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Exhibit “A” 

Aerial Location Map 
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Exhibit “B” 

Future Land Use Plan 
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Exhibit “C” 

Zoning Map 
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Exhibit “D” 

Site Photo(s) 

   

Neighbor (East) 

Subject Site 
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  Neighbor (South) 

Neighbor (North) 
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Neighbor (Northwest) 
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Exhibit “E” 

Rezoning Application 
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