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PROFESSIONAL SERVICES AGREEMENT 
FOR 

ENGINEERING SERVICES 
RELATED TO 

ENGINEERING & PLANNING PROJECT NO. 2025-10017 
CITY OF TOMBALL 

TDEM HMGP GRANT  
 
 
THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

 
THIS AGREEMENT is made, entered into, and executed by and between the CITY 
OF TOMBALL, TEXAS (the "City"), a municipal corporation of the State of Texas, and 
Goodwin Lasiter Strong ("Engineer"). 

 
WITNESSETH: 

 
WHEREAS, the City desires obtain a grant from the Texas Division of 

Emergency Management – Hazard Mitigation Grant Program for the construction 
and installation of generators for various water wells and lift stations (the 
“Project”); and  

 
WHEREAS, the services of a professional engineering firm are necessary 

to project planning and design, and 
 
WHEREAS, the Engineer represents that it is fully capable and qualified 

to provide professional services to the City related to professional engineering;  
 

NOW, THEREFORE, the City and Engineer, in consideration of the mutual 
covenants and agreements herein contained, do mutually agree as follows: 

 
SECTION I. 

SCOPE OF AGREEMENT 
 
Engineer agrees to perform certain professional services as outlined and defined in the 
Proposal attached hereto as Exhibit A, and made a part hereof for all purposes, 
hereinafter sometimes referred to as “Scope of Work,” and for having rendered such 
services, the City agrees to pay Engineer compensation as stated in the Section VII. 
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SECTION II.  
CHARACTER AND EXTENT OF SERVICES 

 
Engineer shall do all things necessary to render the engineering services and perform 
the Scope of Work in a manner consistent with the professional skill and care ordinarily 
provided by competent engineering practicing in the same or similar locality and under the 
same or similar circumstances and professional license. It is expressly understood and 
agreed that Engineer is an Independent Contractor in the performance of the services 
agreed to herein. It is further understood and agreed that Engineer shall not have the 
authority to obligate or bind the City, or make representations or commitments on behalf 
of the City or its officers or employees without the express prior approval of the City. 
The City shall be under no obligation to pay for services rendered not identified in 
Exhibit “A” without prior written authorization from the City. 

 
SECTION III. 

OWNERSHIP OF WORK PRODUCT 
 
Engineer agrees that the City shall have the right to use all exhibits, maps, reports, 
analyses and other documents prepared or compiled by Engineer pursuant to this 
Agreement. The City shall be the absolute and unqualified owner of all studies, exhibits, 
maps, reports, analyses, determinations, recommendations, computer files, and other 
documents prepared or acquired pursuant to this Agreement with the same force and 
effect as if the City had prepared or acquired the same. It is further understood and agreed 
that ownership and usage rights associated with the above referenced documents and 
analyses, hereinafter referred to as instruments, are contingent upon Engineer’s 
completion of the services which will result in the production of such instruments and 
Engineer’s receipt of payment, in full, for said services. Additionally, City understands and 
agrees that the rights described and provided hereunder shall not preclude or prevent 
Engineer from continuing to use those processes, analyses and data. 

 
SECTION IV. 

TIME FOR PERFORMANCE 
 
The time for performance is an estimated 365 calendar day duration beginning from the 
execution date of this Agreement. Upon written request of the Engineer, the City may 
grant time extensions to the extent of any delays caused by the City or other agencies 
with which the work must be coordinated and over which Engineer has no control. 

 
SECTION V. 

COMPLIANCE AND STANDARDS 
 
Engineer agrees to perform the work hereunder in accordance with generally accepted 
standards applicable thereto and shall use that degree of care and skill commensurate 
with the applicable profession to comply with all applicable state, federal, and local 
laws, ordinances, rules, and regulations relating to the work to be performed hereunder 
and Engineer’s performance. 
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SECTION VI. 
INDEMNIFICATION 

 
To the fullest extent permitted by Texas Local Government Code 
Section 271.904, Engineer shall and does hereby agree to indemnify, 
hold harmless and defend the City, its officers, agents, and employees 
against liability for damage caused by or resulting from an act 
of negligence, intentional tort, intellectual property 
infringement, or failure to pay a subcontractor or supplier 
committed by the Engineer, the Engineer’s agent, consultant 
under contract, or another entity over which the Engineer 
exercises control.  

 
SECTION VII. 

ENGINEER’S COMPENSATION 
 
For and in consideration of the services rendered by Consultant pursuant to this 
Agreement, the City shall pay Engineer only for the actual work performed under the 
Scope of Work, on the basis set forth in Exhibit “A,” up to an amount not to exceed 
$7,500, including reimbursable expenses as identified in Exhibit “A”. 

 
SECTION VIII. 
INSURANCE 

 
Engineer shall procure and maintain insurance for protection from workers’ 
compensation claims, claims for damages because of bodily injury, including personal 
injury, sickness, disease, or death, claims or damages because of injury to or 
destruction of property, including loss of use resulting therefrom, and claims of errors and 
omissions. 

 
SECTION IX. 

TERMINATION 
 
The City may terminate this Agreement at any time by giving seven (7) days prior written 
notice to Engineer. Upon receipt of such notice, Engineer shall discontinue all services 
in connection with the performance of this Agreement and shall proceed to promptly 
cancel all existing orders and contracts insofar as such orders or contracts are 
chargeable to the Agreement. As soon as practicable after receipt of notice of 
termination, Engineer shall submit a statement, showing in detail the services 
performed under this Agreement to the date of termination. The City shall then pay 
Engineer that proportion of the prescribed charges which the services actually 
performed under this Agreement bear to the total services called for under this 
Agreement, less such payments on account of the charges as have been previously 
made. Copies of all completed or partially completed maps, studies, reports, 
documents and other work product prepared under this Agreement shall be delivered to 



4 
 

the City when and if this Agreement is terminated. 
 

SECTION X. 
ADDRESSES, NOTICES AND COMMUNICATIONS 

 
All notices and communications under this Agreement shall be mailed by certified mail, 
return receipt requested, to Consultant at the following address: 

 
Goodwin Lasiter Strong 
Attention: John Rusk, PE 
4077 Cross Park Drive, Suite 100 
Bryan, Texas 77802 

 
All notices and communications under this Agreement shall be mailed by certified mail, 
return receipt requested, to the City at the following address: 

 
 

 
City of Tomball 
Attention: Project Manager 
501 James Street 
Tomball, Texas 77375 

 
SECTION XI. 

LIMIT OF APPROPRIATION 
 
Prior to the execution of this Agreement, Engineer has been advised by the City and 
Engineer clearly understands and agrees, such understanding and agreement being 
of the absolute essence to this Agreement, that the City shall have available only 
those sums as expressly provided for under this Agreement to discharge any and all 
liabilities which may be incurred by the City and that the total compensation that Engineer 
may become entitled to hereunder and the total sum that the City shall become liable 
to pay to Engineer hereunder shall not under any conditions, circumstances, or 
interpretations hereof exceed the amounts as provided for in this Agreement. 

 
SECTION XII. 

SUCCESSORS AND ASSIGNS 
 
The City and Engineer bind themselves and their successors, executors, administrators, 
and assigns to the other party of this Agreement and to the successors, executors, 
administrators and assigns of such other party, in respect to all covenants of this 
Agreement. Neither the City nor Engineer shall assign, sublet, or transfer its interest 
in this Agreement without the written consent of the other. Nothing herein shall be 
construed as creating any personal liability on the part of any officer or agent of any 
public body which may be a party hereto. 
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SECTION XIII. 
DISCLOSURE OF INFORMATION 

 
Engineer shall under no circumstances release any material or information developed 
in the performance of its services hereunder without the express written permission 
of the City. 

 
SECTION XIV. 

MODIFICATIONS 
 
This instrument, including Exhibits A and B, contains the entire Agreement between the 
parties relating to the rights herein granted and the obligations herein assumed. Any 
oral or written representations or modifications concerning this instrument shall be of 
no force and effect excepting a subsequent modification in writing signed by both parties 
hereto. 

 
SECTION XV.  

ADDITIONAL SERVICES OF ENGINEER 
 
If authorized in writing by the City, Engineer shall furnish, or obtain from others, Additional 
Services that may be required because of significant changes in the scope, extent or 
character of the portions of the Project designed or specified by the Engineer, as defined 
in Exhibit “A”. These Additional Services, plus reimbursable expenses, will be paid for 
by the Owner on the basis set forth in Exhibit “A,” up to the amount authorized in writing 
by the City. 

 
SECTION XVI. 

CONFLICTS OF INTEREST 
 
Pursuant to the requirements of the Chapter 176 of the Texas Local Government Code, 
Consultant shall fully complete and file with the City Secretary a Conflict of Interest 
Questionnaire. 

 
SECTION XVII. 

PAYMENT TO ENGINEER FOR SERVICES AND 
REIMBURSABLE EXPENSES 

 
Invoices for Basic and Additional Services and reimbursable expenses will be prepared 
in accordance with Engineer’s standard invoicing practices and will be submitted to the 
City by Engineer at least monthly. Invoices are due and payable thirty (30) days after 
receipt by the City. 
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XVIII. 
MISCELLANEOUS PROVISIONS 

 
A. This Agreement is subject to the provisions of the Texas Prompt Payment Act, 

Chapter 2250 of the Texas Government Code. The approval or payment of any invoice 
shall not be considered to be evidence or performance by Engineer or of the receipt of or 
acceptance by the City of the work covered by such invoice.  

 
B. Venue for any legal actions arising out of this Agreement shall lie exclusively 

in the federal and state courts of Harris County, Texas. 
 

C. This Agreement is for sole benefit of the City and Engineer, and no provision 
of this Agreement shall be interpreted to grant or convey to any other person any benefits 
or rights. 

 
D. Engineer further covenants and agrees that it does not and will not knowingly 

employ an undocumented worker. An “undocumented worker” shall mean an individual 
who, at the time of employment, is not (a) lawfully admitted for permanent residence 
to the United States, or (b) authorized by law to be employed in that manner in the 
United States. 

 
E. In accordance with Chapter 2270, Texas Government Code, a government 

entity may not enter into a contract with a company for goods or services unless the 
Engineer covenants and agrees that it: (1) does not boycott Israel; and (2) will not boycott 
Israel during the term of the contract. Furthermore, the Engineer is prohibited from 
engaging in business with Iran, Sudan or Foreign Terrorist Organizations. 

 
F. In accordance with Chapter 2274 of the Texas Government Code, Engineer 

covenants that it: (1) does not have a practice, policy, guidance or directive that 
discriminates against a firearm entity or firearm trade association, and (2) will not 
discriminate during the term of this contract against a firearm entity or firearm trade 
associations. 

 
IN WITNESS WHEREOF, the City of Tomball, Texas, has lawfully caused this 

Agreement to be executed by its Mayor; and Engineer, acting by its duly authorized 
officer/representative does now sign, execute and deliver this instrument. 
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EXECUTED on this day of ______, _______. 
 

Company Name: Goodwin Lasiter Strong 
 
 
 

 

 

Name: John Rusk, PE 
Title: Vice President 

 
 
 

CITY OF TOMBALL, TEXAS 
 
 
 
 

 

David Esquivel, City Manager 
 

ATTEST: 
 
 
 
 

 

Shannon Bennett, Assistant City Secretary 



 

4077 CROSS PARK DRIVE ▪ SUITE 100  PHONE: 979-776-9700 

BRYAN, TEXAS ▪ 77802  FAX: 936-637-6330 

T.B.P.E.L.S. FIRM NO. F-413 T.B.P.E.L.S. FIRM NO. 10110900 

T.B.A.E. FIRM NO. BR 351 GLSTEXAS.COM 

File  W:\096-New Proposals\096381 - City of Tomball - Awarded\Data\Contracts\096381 - City of Tomball - TDEM - HMGP - Prof. Eng. Serv.doc 

ARCHITECTURE ▪ ENGINEERING ▪ INTERIORS 

LANDSCAPE ▪ SURVEYING  

LUFKIN ▪ BRYAN ▪ TYLER ▪ WACO ▪ GROESBECK 

May 19, 2025 
City of Tomball 
401 Market Street 
Tomball, Texas 77375 

Attn: Meagan Mageo, Project Manager 

RE: Texas Division of Emergency Management (TDEM) 
on the Hazard Mitigation Grant Program (HMGP) 
Professional Engineering Services  
GLS Job No. 096381 

Dear Ms. Mageo, 

GLS is please to have been selected to provide Professional Engineering, design, bidding and 
construction services for the reference grant project. We understand the grant will be for generators at 
various water and sanitary sewer locations throughout the City. GLS will provide design, bidding and 
construction administration for the grant submitted. The scope of work includes nine (9) generators at 
the City’s water well and eight (8) lift stations. Based on this scope of work, the associated fee is 
$106,000.00  

Thank you for this opportunity to assist with your grant project. 

Sincerely,  

John Rusk, PE 
Vice-President 
JR/ac 

EXHIBIT A



 

REQUIRED CONTRACT PROVISIONS 
 
2 CFR 200.327 Contract provisions. The non-Federal en�ty’s contracts should contain applicable provisions described in Appendix II to 
Part 200—Contract Provisions for non-Federal En�ty Contracts Under Federal Awards. The non-Federal en�ty’s contracts must contain 
the provisions described in Appendix II to Part 200—Contract Provisions for non-Federal En�ty Contracts Under Federal Awards, as 
applicable. *Language as of November 14, 2023. 
 

THRESHOLD PROVISION CITATION 

>$250,000 
(Simplified Acquisi�on 

Threshold) 

Contracts for more than the simplified acquisi�on threshold, which is the 
infla�on adjusted amount determined by the Civilian Agency Acquisi�on 
Council and the Defense Acquisi�on Regula�ons Council (Councils) as 
authorized by 41 U.S.C. 1908, must address administra�ve, contractual, or legal 
remedies in instances where contractors violate or breach contract terms, and 
provide for such sanc�ons and penal�es as appropriate. 

2 CFR 200  
APPENDIX II (A) 

>$10,000 
All contracts in excess of $10,000 must address termina�on for cause and for 
convenience by the non-Federal en�ty including the manner by which it will be 
effected and the basis for setlement. 

2 CFR 200  
APPENDIX II (B) 

None 

Equal Employment Opportunity. Except as otherwise provided under 41 CFR 
Part 60, all contracts that meet the defini�on of “federally assisted construc�on 
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-1.4(b), in accordance with Execu�ve Order 11246, 
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 
Comp., p. 339), as amended by Execu�ve Order 11375, “Amending Execu�ve 
Order 11246 Rela�ng to Equal Employment Opportunity,” and implemen�ng 
regula�ons at 41 CFR part 60, “Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor.” 
 
41 CFR 60-1.4 Equal opportunity clause. 
 
(b) Federally assisted construc�on contracts. (1) Except as otherwise provided, 
each administering agency shall require the inclusion of the following language 
as a condi�on of any grant, contract, loan, insurance, or guarantee involving 
federally assisted construc�on which is not exempt from the requirements of 
the equal opportunity clause: 
 
The [recipient] hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construc�on work, or modifica�on thereof, 
as defined in the regula�ons of the Secretary of Labor at 41 CFR Chapter 60, 
which is paid for in whole or in part with funds obtained from the Federal 
Government or borrowed on the credit of the Federal Government pursuant to 
a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, contract, loan, insurance, or guarantee, 
the following equal opportunity clause: 
 
During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual 
orienta�on, gender iden�ty, or na�onal origin. The contractor will take 
affirma�ve ac�on to ensure that applicants are employed, and that 
employees are treated during employment without regard to their 
race, color, religion, sex, sexual orienta�on, gender iden�ty, or 
na�onal origin. Such ac�on shall include, but not be limited to the 
following: 

2 CFR 200  
APPENDIX II (C) 
and 41 CFR §60-

1.4(b)  
 

https://www.govinfo.gov/link/uscode/41/1908
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/section-60-1.3
https://www.ecfr.gov/current/title-41/section-60-1.4#p-60-1.4(b)
https://www.federalregister.gov/citation/30-FR-12319
https://www.federalregister.gov/citation/30-FR-12935
https://www.ecfr.gov/current/title-3
https://www.ecfr.gov/current/title-3/part-1964
https://www.ecfr.gov/current/title-41/part-60


 

 
Employment, upgrading, demo�on, or transfer; recruitment or recruitment 
adver�sing; layoff or termina�on; rates of pay or other forms of compensa�on; 
and selec�on for training, including appren�ceship. The contractor agrees to 
post in conspicuous places, available to employees and applicants for 
employment, no�ces to be provided se�ng forth the provisions of this 
nondiscrimina�on clause. 
 

(2) The contractor will, in all solicita�ons or adver�sements for employees 
placed by or on behalf of the contractor, state that all qualified 
applicants will receive considera�on for employment without regard 
to race, color, religion, sex, sexual orienta�on, gender iden�ty, or 
na�onal origin. 
 

(3) The contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such 
employee or applicant has inquired about, discussed, or disclosed the 
compensa�on of the employee or applicant or another employee or 
applicant. This provision shall not apply to instances in which an 
employee who has access to the compensa�on informa�on of other 
employees or applicants as a part of such employee’s essen�al job 
func�ons discloses the compensa�on of such other employees or 
applicants to individuals who do not otherwise have access to such 
informa�on, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an inves�ga�on, proceeding, 
hearing, or ac�on, including an inves�ga�on conducted by the 
employer, or is consistent with the contractor’s legal duty to furnish 
informa�on. 
 

(4) The contractor will send to each labor union or representa�ve of 
workers with which he has a collec�ve bargaining agreement or other 
contract or understanding, a no�ce to be provided advising the said 
labor union or workers’ representa�ves of the contractor’s 
commitments under this sec�on, and shall post copies of the no�ce in 
conspicuous places available to employees and applicants for 
employment. 
 

(5) The contractor will comply with all provisions of Execu�ve Order 11246 
of September 24, 1965, and of the rules, regula�ons, and relevant 
orders of the Secretary of Labor. 
 

(6) The contractor will furnish all informa�on and reports required by 
Execu�ve Order 11246 of September 24, 1965, and by rules, 
regula�ons, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of 
inves�ga�on to ascertain compliance with such rules, regula�ons, and 
orders. 
 

(7) In the event of the contractor’s noncompliance with the 
nondiscrimina�on clauses of this contract or with any of the said rules, 
regula�ons, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted 



 

construc�on contracts in accordance with procedures authorized in 
Execu�ve Order 11246 of September 24, 1965, and such other 
sanc�ons may be imposed and remedies invoked as provided in 
Execu�ve Order 11246 of September 24, 1965, or by rule, regula�on, 
or order of the Secretary of Labor, or as otherwise provided by law. 
 

(8) The contractor will include the por�on of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through 
(8) in every subcontract or purchase order unless exempted by rules, 
regula�ons, or orders of the Secretary of Labor issued pursuant to 
sec�on 204 of Execu�ve Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such ac�on with respect to any subcontract or 
purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanc�ons for noncompliance: 

 
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, li�ga�on with a subcontractor or vendor as a result of such 
direc�on by the administering agency, the contractor may request the United 
States to enter into such li�ga�on to protect the interests of the United States. 
 
The [recipient] further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment prac�ces when it 
par�cipates in federally assisted construc�on work: Provided, that if the 
[recipient] so par�cipa�ng is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such government which does not par�cipate in work on or under 
the contract. 
 
The [recipient] agrees that it will assist and cooperate ac�vely with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regula�ons, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such informa�on as they may 
require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency's primary responsibility 
for securing compliance. 
 
The [recipient] further agrees that it will refrain from entering into any contract 
or contract modifica�on subject to Execu�ve Order 11246 of September 24, 
1965, with a contractor debarred from, or who has not demonstrated eligibility 
for, Government contracts and federally assisted construc�on contracts 
pursuant to the Execu�ve Order and will carry out such sanc�ons and penal�es 
for viola�on of the equal opportunity clause as may be imposed upon 
contractors and subcontractors by the administering agency or the Secretary of 
Labor pursuant to Part II, Subpart D of the Execu�ve Order. In addi�on, the 
[recipient] agrees that if it fails or refuses to comply with these undertakings, 
the administering agency may take any or all of the following ac�ons: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the [recipient] 
under the program with respect to which the failure or refund occurred un�l 
sa�sfactory assurance of future compliance has been received from such 
[recipient]; and refer the case to the Department of Jus�ce for appropriate legal 
proceedings. 



 

>$2,000 
 

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 
program legisla�on, all prime construc�on contracts in excess of $2,000 
awarded by non-Federal en��es must include a provision for compliance with 
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by 
Department of Labor regula�ons (29 CFR Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted 
Construc�on”). In accordance with the statute, contractors must be required to 
pay wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determina�on made by the Secretary of Labor. In addi�on, 
contractors must be required to pay wages not less than once a week. The non-
Federal en�ty must place a copy of the current prevailing wage determina�on 
issued by the Department of Labor in each solicita�on. The decision to award a 
contract or subcontract must be condi�oned upon the acceptance of the wage 
determina�on. The non-Federal en�ty must report all suspected or reported 
viola�ons to the Federal awarding agency. The contracts must also include a 
provision for compliance with the Copeland “An�-Kickback” Act (40 U.S.C. 
3145), as supplemented by Department of Labor regula�ons (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States”). The Act provides 
that each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construc�on, comple�on, or repair of 
public work, to give up any part of the compensa�on to which he or she is 
otherwise en�tled. The non-Federal en�ty must report all suspected or 
reported viola�ons to the Federal awarding agency. 

2 CFR 200 
APPENDIX II (D) 

>$100,000 
 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 
applicable, all contracts awarded by the non-Federal en�ty in excess of 
$100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regula�ons (29 CFR Part 5). Under 40 U.S.C. 3702 of the 
Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half �mes the basic rate of pay 
for all hours worked in excess of 40 hours in the work week. The requirements 
of 40 U.S.C. 3704 are applicable to construc�on work and provide that no 
laborer or mechanic must be required to work in surroundings or under working 
condi�ons which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or ar�cles ordinarily 
available on the open market, or contracts for transporta�on or transmission of 
intelligence. 

2 CFR 200  
APPENDIX II (E) 

None 

Rights to Inven�ons Made Under a Contract or Agreement. If the Federal award 
meets the defini�on of “funding agreement” under 37 CFR § 401.2 (a) and the 
recipient or subrecipient wishes to enter into a contract with a small business 
firm or nonprofit organiza�on regarding the subs�tu�on of par�es, assignment 
or performance of experimental, developmental, or research work under that 
“funding agreement,” the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inven�ons Made by Nonprofit 
Organiza�ons and Small Business Firms Under Government Grants, Contracts 
and Coopera�ve Agreements,” and any implemen�ng regula�ons issued by the 
awarding agency. 

2 CFR 200  
APPENDIX II (F) 

>$150,000 

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollu�on Control 
Act (33 U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in 
excess of $150,000 must contain a provision that requires the non-Federal 
award to agree to comply with all applicable standards, orders or regula�ons 

2 CFR 200  
APPENDIX II (G) 

https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3145
https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-37/section-401.2#p-401.2(a)
https://www.ecfr.gov/current/title-37/part-401
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251


 

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 
Water Pollu�on Control Act as amended (33 U.S.C. 1251-1387). Viola�ons must 
be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protec�on Agency (EPA). 

>$25,000 

Debarment and Suspension (Execu�ve Orders 12549 and 12689) - A contract 
award (see 2 CFR 180.220) must not be made to par�es listed on the 
governmentwide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Execu�ve 
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
names of par�es debarred, suspended, or otherwise excluded by agencies, as 
well as par�es declared ineligible under statutory or regulatory authority other 
than Execu�ve Order 12549. 

2 CFR 200  
APPENDIX II (H) 

>$100,000 

Byrd An�-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid 
for an award exceeding $100,000 must file the required cer�fica�on. Each �er 
cer�fies to the �er above that it will not and has not used Federal appropriated 
funds to pay any person or organiza�on for influencing or atemp�ng to 
influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a member of Congress in 
connec�on with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each �er must also disclose any lobbying with non-
Federal funds that takes place in connec�on with obtaining any Federal award. 
Such disclosures are forwarded from �er to �er up to the non-Federal award. 

2 CFR 200  
APPENDIX II (I) 

and 
24 CFR §570.303 

 See 2 CFR §200.323. 2 CFR 200  
APPENDIX II (J) 

 See 2 CFR §200.216. 2 CFR 200  
APPENDIX II (K) 

 See 2 CFR §200.322. 2 CFR 200  
APPENDIX II (L) 

>$10,000 

A non-Federal en�ty that is a state agency or agency of a poli�cal subdivision of 
a state and its contractors must comply with sec�on 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conserva�on and Recovery Act. The 
requirements of Sec�on 6002 include procuring only items designated in 
guidelines of the Environmental Protec�on Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials prac�cable, consistent 
with maintaining a sa�sfactory level of compe��on, where the purchase price 
of the item exceeds $10,000 or the value of the quan�ty acquired during the 
preceding fiscal year exceeded $10,000; procuring solid waste management 
services in a manner that maximizes energy and resource recovery; and 
establishing an affirma�ve procurement program for procurement of recovered 
materials iden�fied in the EPA guidelines. 

2 CFR 200.323 

>$100,000   
 
 

§135.38 Section 3 clause 
All section 3 covered contracts shall include the following clause (referred to as 
the section 3 clause): 
 
A. The work to be performed under this contract is subject to the requirements 
of sec�on 3 of the Housing and Urban Development Act of 1968, as amended, 
12 U.S.C. 1701u (Sec�on 3). The purpose of sec�on 3 is to ensure that 
employment and other economic opportuni�es generated by HUD assistance 
or HUD-assisted projects covered by sec�on 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, par�cularly persons 
who are recipients of HUD assistance for housing. 
 

 

https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/current/title-2/section-180.220
https://www.ecfr.gov/current/title-2/part-180
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352
https://www.ecfr.gov/current/title-40/part-247


 

B. The par�es to this contract agree to comply with HUD’s regula�ons in 24 CFR 
part 135, which implement sec�on 3. As evidenced by their execu�on of this 
contract, the par�es to this contract cer�fy that they are under no contractual 
or other impediment that would prevent them from complying with the part 
135 regula�ons.  
 
C. The contractor agrees to send to each labor organiza�on or representa�ve of 
workers with which the contractor has a collec�ve bargaining agreement or 
other understanding, if any, a no�ce advising the labor organiza�on or workers’ 
representa�ve of the contractor’s commitments under this sec�on 3 clause, 
and will post copies of the no�ce in conspicuous places at the work site where 
both employees and applicants for training and employment posi�ons can see 
the no�ce. The no�ce shall describe the sec�on 3 preference, shall set forth 
minimum number and job �tles subject to hire, availability of appren�ceship 
and training posi�ons, the qualifica�ons for each; and the name and loca�on of 
the person(s) taking applica�ons for each of the posi�ons; and the an�cipated 
date the work shall begin. 
 
D. The contractor agrees to include this sec�on 3 clause in every subcontract 
subject to compliance with regula�ons in 24 CFR part 135, and agrees to take 
appropriate ac�on, as provided in an applicable provision of the subcontract or 
in this sec�on 3 clause, upon a finding that the subcontractor is in viola�on of 
the regula�ons in 24 CFR part 135. The contractor will not subcontract with any 
subcontractor where the contractor has no�ce or knowledge that the 
subcontractor has been found in viola�on of the regula�ons in 24 CFR part 135. 
 
E. The contractor will cer�fy that any vacant employment posi�ons, including 
training posi�ons, that are filled (1) a�er the contractor is selected but before 
the contract is executed, and (2) with persons other than those to whom the 
regula�ons of 24 CFR part 135 require employment opportuni�es to be 
directed, were not filled to circumvent the contractor’s obliga�ons under 24 
CFR part 135. 
 
F. Noncompliance with HUD’s regula�ons in 24 CFR part 135 may result in 
sanc�ons, termina�on of this contract for default, and debarment or 
suspension from future HUD assisted contracts.  
 
G. With respect to work performed in connec�on with sec�on 3 covered Indian 
housing assistance, sec�on 7(b) of the Indian Self-Determina�on and Educa�on 
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under 
this contract. Sec�on 7(b) requires that to the greatest extent feasible (i) 
preference and opportuni�es for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organiza�ons and Indian-owned Economic Enterprises. Par�es 
to this contract that are subject to the provisions of sec�on 3 and sec�on 7(b) 
agree to comply with sec�on 3 to the maximum extent feasible, but not in 
deroga�on of compliance with sec�on 7(b). 

None 

Sec�on 889(b)(1) of the John S. McCain Na�onal Defense Authoriza�on Act for 
Fiscal Year 2019 (FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented by 
FEMA Policy 405-143-1, Prohibi�ons on Expending FEMA Award Funds for 
Covered Telecommunica�ons Equipment or Services (Interim), prohibit the 
obliga�on or expending of federal award funds on certain telecommunica�on 
products or from certain en��es for na�onal security reasons. Effec�ve August 

2 CFR 200.216 



 

13, 2020, FEMA recipients and subrecipients, as well as their contractors and 
subcontractors, may not obligate or expend any FEMA award funds to: 
 
Recipients and subrecipients are prohibited from obliga�ng or expending loan 
or grant funds to: 
 

(1) Procure or obtain;  
(2) Extend or renew a contract to procure or obtain; or  
(3) Enter into a contract (or extend or renew a contract) to procure or 

obtain equipment, services, or systems that uses covered 
telecommunica�ons equipment or services as a substan�al or 
essen�al component of any system, or as cri�cal technology as part of 
any system. As described in Public Law 115-232, sec�on 889, covered 
telecommunica�ons equipment is telecommunica�ons equipment 
produced by Huawei Technologies Company or ZTE Corpora�on (or 
any subsidiary or affiliate of such en��es).  
 
(i) For the purpose of public safety, security of government 

facili�es, physical security surveillance of cri�cal 
infrastructure, and other na�onal security purposes, video 
surveillance and telecommunica�ons equipment produced by 
Hytera Communica�ons Corpora�on, Hangzhou Hikvision 
Digital Technology Company, or Dahua Technology Company 
(or any subsidiary or affiliate of such en��es).  

(ii) Telecommunica�ons or video surveillance services provided 
by such en��es or using such equipment.  

(iii) Telecommunica�ons or video surveillance equipment or 
services produced or provided by an en�ty that the Secretary 
of Defense, in consulta�on with the Director of the Na�onal 
Intelligence or the Director of the Federal Bureau of 
Inves�ga�on, reasonably believes to be an en�ty owned or 
controlled by, or otherwise connected to, the government of 
a covered foreign country.  

(b) In implemen�ng the prohibi�on under Public Law 115-232, sec�on 889, 
subsec�on (f), paragraph (1), heads of execu�ve agencies administering loan, 
grant, or subsidy programs shall priori�ze available funding and technical 
support to assist affected businesses, ins�tu�ons and organiza�ons as is 
reasonably necessary for those affected en��es to transi�on from covered 
communica�ons equipment and services, to procure replacement equipment 
and services, and to ensure that communica�ons service to users and 
customers is sustained.  

(c) See Public Law 115-232, sec�on 889 for addi�onal informa�on.  

(d) See also § 200.471. 

https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.471


 

None 

As appropriate and to the extent consistent with law, the non-Federal en�ty 
should, to the greatest extent prac�cable under a Federal award, provide a 
preference for the purchase, acquisi�on, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). The requirements of this 
sec�on must be included in all subawards including all contracts and purchase 
orders for work or products under this award. For purposes of this sec�on:  
 
(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the ini�al mel�ng stage through the applica�on 
of coa�ngs, occurred in the United States.  
 
(2) “Manufactured products” means items and construc�on materials 
composed in whole or in part of non-ferrous metals such as aluminum; plas�cs 
and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including op�cal fiber; and lumber. 

2 CFR 
200.322(a)(b)(1) 
(2) 

None 

The Federal awarding agency must establish conflict of interest policies for 
Federal awards. The non-Federal en�ty must disclose in wri�ng any poten�al 
conflict of interest to the Federal awarding agency or pass-through en�ty in 
accordance with applicable Federal awarding agency policy. 

2 CFR 200.112 

None 

The Federal awarding agency and the non-Federal en�ty should, whenever 
prac�cable, collect, transmit, and store Federal award-related informa�on in 
open and machine-readable formats rather than in closed formats or on paper 
in accordance with applicable legisla�ve requirements. A machine-readable 
format is a format in a standard computer language (not English text) that can 
be read automa�cally by a web browser or computer system. The Federal 
awarding agency or pass-through en�ty must always provide or accept paper 
versions of Federal award-related informa�on to and from the non-Federal 
en�ty upon request. If paper copies are submited, the Federal awarding agency 
or pass-through en�ty must not require more than an original and two copies. 
When original records are electronic and cannot be altered, there is no need to 
create and retain paper copies. When original records are paper, electronic 
versions may be subs�tuted through the use of duplica�on or other forms of 
electronic media provided that they are subject to periodic quality control 
reviews, provide reasonable safeguards against altera�on, and remain 
readable. 

2 CFR 200.336 

None 

Contrac�ng with HUB, small and minority businesses, women's business 
enterprises, and labor surplus area firms. 
(a) The non-Federal en�ty must take all necessary affirma�ve steps to assure 
that minority businesses, women's business enterprises, and labor surplus area 
firms are used when possible. 
(b) Affirma�ve steps must include: 
(1) Placing qualified small and minority businesses and women's business 
enterprises on solicita�on lists; 
(2) Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are poten�al sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks 
or quan��es to permit maximum par�cipa�on by small and minority 
businesses, and women's business enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which 
encourage par�cipa�on by small and minority businesses, and women's 
business enterprises; 

2 CFR 200.321 



 

(5) Using the services and assistance, as appropriate, of such organiza�ons as 
the Small Business Administra�on and the Minority Business Development 
Agency of the Department of Commerce; and 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the 
affirma�ve steps listed in paragraphs (b)(1) through (5) of this sec�on. 

None 

Financial records, suppor�ng documents, sta�s�cal records, and all other non-
Federal en�ty records per�nent to a Federal award must be retained for a 
period of three years from the date of submission of the final expenditure 
report or, for Federal awards that are renewed quarterly or annually, from the 
date of the submission of the quarterly or annual financial report, respec�vely, 
as reported to the Federal awarding agency or pass-through en�ty in the case 
of a subrecipient. Federal awarding agencies and pass-through en��es must not 
impose any other record reten�on requirements upon non-Federal en��es. The 
only excep�ons are the following: 
(a) If any li�ga�on, claim, or audit is started before the expira�on of the 3-year 
period, the records must be retained un�l all li�ga�on, claims, or audit findings 
involving the records have been resolved and final ac�on taken. 
(b) When the non-Federal en�ty is no�fied in wri�ng by the Federal awarding 
agency, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through en�ty to extend the reten�on period. 
(c) Records for real property and equipment acquired with Federal funds must 
be retained for 3 years a�er final disposi�on. 
(d) When records are transferred to or maintained by the Federal awarding 
agency or pass-through en�ty, the 3-year reten�on requirement is not 
applicable to the non-Federal en�ty. 
(e) Records for program income transac�ons a�er the period of performance. 
In some cases, recipients must report program income a�er the period of 
performance. Where there is such a requirement, the reten�on period for the 
records pertaining to the earning of the program income starts from the end of 
the non-Federal en�ty's fiscal year in which the program income is earned. 
(f) Indirect cost rate proposals and cost alloca�ons plans. This paragraph applies 
to the following types of documents and their suppor�ng records: Indirect cost 
rate computa�ons or proposals, cost alloca�on plans, and any similar 
accoun�ng computa�ons of the rate at which a par�cular group of costs is 
chargeable (such as computer usage chargeback rates or composite fringe 
benefit rates). 
(1) If submitted for negotiation. If the proposal, plan, or other computa�on is 
required to be submited to the Federal Government (or to the pass-through 
en�ty) to form the basis for nego�a�on of the rate, then the 3-year reten�on 
period for its suppor�ng records starts from the date of such submission. 
(2) If not submitted for negotiation. If the proposal, plan, or other computa�on 
is not required to be submited to the Federal Government (or to the pass-
through en�ty) for nego�a�on purposes, then the 3-year reten�on period for 
the proposal, plan, or computa�on and its suppor�ng records starts from the 
end of the fiscal year (or other accoun�ng period) covered by the proposal, plan, 
or other computa�on. 

2 CFR 200.334 

None 

CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR 
FOREIGN TERRORIST ORGANIZATION PROHIBITED. A governmental en�ty may 
not enter into a governmental contract with a company that is iden�fied on a 
list prepared and maintained under Sec�on 2270.0052, 2270.0102, or 
2270.0152. In accordance with Texas Government Code, Chapter 2252, 
Subchapter F, Respondent hereby represents and warrants that it is not a 
company iden�fied on the lists prepared and maintained under Texas 
Government Code §§ 2270.0052 (companies with business opera�ons in 

Texas Government 
Code 2252.152 



 

Sudan), 2270.0102 (companies with business opera�ons in Iran), or 2270.0152 
(companies known to have contracts with or provide supplies or services to a 
foreign terrorist organiza�on). Notwithstanding the foregoing, a company that 
the United States government affirma�vely declares to be excluded from its 
federal sanc�ons regime rela�ng to Sudan, Iran, or to a foreign terrorist 
organiza�on, is not subject to contract prohibi�on under this clause. A company 
claiming such exemp�on must submit the official copy of the declara�on.  

>$100,000 

PROVISION REQUIRED IN CONTRACT.  (a) This sec�on applies only to certain 
solicita�ons and contracts. Sec�on 2271.002 of the Texas Government Code 
states the following:  

    (a) This sec�on applies only to a contract that:  

   (1) is between a governmental en�ty and a company with 10 or more full-�me 
employees; and  

(2) has a value of $100,000 or more that is to be paid wholly or partly from 
public funds of the governmental en�ty.  

    (b) A governmental en�ty may not enter into a contract with a company for 
goods or services unless the contract contains a writen verifica�on from the 
company that it:  

(1) does not boycot Israel; and  

(2) will not boycot Israel during the term of the contract. Sec�on 2271.001(2) 
of the Government Code defines “company" to be the meaning assigned by 
Sec�on 808.001 of the Texas Government Code, except that the term does not 
include a sole proprietorship. 

Texas Government 
Code 2271.002 

Op�on Contract 
Language for contracts 
awarded prior to Grant 

Award 

The contract award is con�ngent upon the receipt of federal funds.  If no such 
funds are awarded, the contract shall terminate.   Op�onal  

 
Mandatory standards and policies rela�ng to energy efficiency which are 
contained in the state energy conserva�on plan issued in compliance with the 
Energy Policy and Conserva�on Act. 

42 U.S.C. 6201 

 

The Firm agrees that no otherwise qualified individual with disabili�es shall, 
solely by reason of his/her disability, be denied the benefits of, or be subjected 
to discrimina�on, including discrimina�on in employment, under any program 
or ac�vity receiving federal financial assistance. 

Sec�on 504 of the 
Rehabilita�on Act 

of 1973, as 
amended.   

 
 

 
 



 

 

Contractor agrees to comply with all federal, state, and local laws, rules, regulations, 
and ordinances, as applicable. It is further acknowledged that contractor certifies 
compliance with all provisions, laws, acts, regulations, etc. as specifically noted above.  
 
Contractors Name: 
_______________________________________________________ 
Address, City, State, and Zip Code: 
_______________________________________________________ 
Phone Number:  
_______________________________________________________ 
Printed Name and Title of Authorized Representative: 
_______________________________________________________ 
Email Address:  
_______________________________________________________ 
Signature of Authorized Representative: 
_______________________________________________________ 
Date:  
_______________________________________________________ 
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