Community Development Department

Board of Adjustments (BOA) Staff Report

Board of Adjustments Hearing Date: December 12, 2024

Case: V24-04

Property Owner(s): Lorrine Sada

Applicant(s): Lorrine Sada

Legal Description: Lot 23, Block 82 of the Revised Map of Tomball
Location: 400 block (north side) of Timkin Road

Lot Area: Approximately 0.0803 acres (3497.87 square feet)

Comp Plan Designation:  Transitional Residential (Exhibit “C”)

Present Zoning & Use: Old Town & Mixed-Use (OT & MU) (Exhibit “B”) / Undeveloped
(Exhibit “D”)

Adjacent Zoning & Land Uses:

North: Old Town & Mixed-Use (OT & MU) / Single-family residences

South: Single Family Residential - 6 (SF-6) / Martin Luther King Jr. Park

West: Old Town & Mixed-Use (OT & MU) / Undeveloped

East: Old Town & Mixed-Use (OT & MU) / Undeveloped
BACKGROUND

The request is for one variance affecting one property. Section 50-79, subsection (d)(2)(e) (Size of
yards) establishes minimum side yard setbacks of five feet for interior lot lines. The applicant is
requesting that both side setbacks be reduced to three feet.
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ANALYSIS

Section 50-33(f)(4) defines certain criteria for the Board of Adjustments to consider when making
decisions to grant a variance request. City staff has reviewed the requests as well as the criteria for
approval and have determined the following:
1. The literal enforcement of the controls will not create an unnecessary hardship or practical
difficulty in the development of the affected property:
a. BUILDING SETBACK VARIANCES (Exhibit E):
I. The literal enforcement of the required setbacks will result in a “buildable
area” of 15-feet which has been accomplished on other properties within
Tomball.
2. The situation causing hardship or difficulty is neither self-imposed nor generally affecting
all or most properties in the same zoning district:

a. The hardship is not self-imposed. The difficulty is caused by the narrow width of
the lot. The literal enforcement of the standards would not deprive the owner of any
residential use of the land permitted in the OT&MU zoning district.

3. The relief sought will not injure the permitted use of adjacent conforming properties:

a. City staff does not believe that the relief being sought will injure the permitted uses
of the adjacent properties.

4. The granting of the variance(s) will be in harmony with the spirit and intent of this chapter
(Chapter 50 — Zoning):

a. The subject property, as well as the neighboring properties that are being utilized
for single-family residential purposes, are all located within the OT&MU zoning
district. This zoning district is intended for a mixture of retail, commercial and other
nonresidential uses, along with single-family homes and multiple-family uses.

RECOMMENDATION

Since the finding of an undue hardship is not met, City Staff recommends denial of BOA Case
\V24-04.

PUBLIC COMMENTS

A Notice of Public Hearing was published in the paper and property owners within 300 feet of the
project site were mailed notification of this proposal on November 20, 2024. Any public comment
forms will be provided in the Board packets or during the public hearing.

EXHIBITS

Aerial Map

Zoning Map

Future Land Use Map
Site Photo(s)

Setback Exhibits
Application

TmMmooOw>

The Board of Adjustments has the authority to impose any conditions of approval on
Variances as they deem necessary.

Page 2 of 19



Exhibit “A”
Aerial Map
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Exhibit “B”
Zoning Map
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Exhibit «“C”
Future Land Use Map
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Exhibit “D”
Site Photo(s)

Subject Site
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Neighbor (West)
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Exhibit “E”
Setback Exhibits

Timkin Rd

Mechanic St

Legend
Required Side Yard:

Building Footprint
Prescribed by Code:
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Exhibit “F”
Application

Revised: 10712022

ZONING BOARD OF ADJUSTMENTS (BOA)
VARIANCE APPLICATION
Planning Division

L

Variance(s) Defined: A variance is the authority to depart from the application of areas,
side yards, sctback, height, and similar regulations to prevent unnecessary hardships.

‘

APPLICATION REQUIREMENTS: Applications will be conditionally accepted on the
presumption that the information, materials and signatures are complete and aceurate. If the
application is incomplete or inaccurate, your project may he delayed until corrections or
additions are received.

There is a $500.00 application fee that must be paid at time of submission or the application will
not be processed.

DIGIT AL APPLICATION SUBMITTALS:
PLEASE SUBMIT YOUR APPLICATIONS AND PLANS DIGITALLY IN SMARTGOV

WEBSITE: ci-temball-t smartgoveommunity.com

Apphcam
._Nmu_ﬁmﬂr_w Tide: W
uaumg Address A5 A C edan (n¥ By TombaM swe12XQJ

Zip: e o B~ 900 et | Conucr Y
Phone: 2.8 MLL%J_‘[@%M/ chnr

Owner

Name: D @ . 'l'uh-.__us

Mailing Address: gm_{_egmz_ﬂ_ﬁﬂ; Gy 1omba !  Sme 1 X

zipe 112 7m Contace_Lutrrrod\ @ Seemdon /

Phone: (3} Email; ‘L.SE&A_‘LK(MH/\-—/

Description of Proposed Project: Mdewwb«_
Physical Location of w_um_mm

ppruximate distance (o nesres! existing street comer] 5

Legal Deseription of Property: L‘ 2% %}__u lbmbau Yol Med\a"-‘l%

|Survey’Abstract No, and Tracts. br platted Subdivision Nane with Lota/Block]

HCAD Identification Numnber: mWMLAm:_,L%F

m:/( ve,
Current Use of Property: Lz 4 /‘ﬂ Gl

City of Tomball, Texar 50 Tames Sercer, Tombal, Teaas 7"3'5  Phone: 281 290 1408 wuw soenballes oo
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Revised: 10/1/2022

VARIANCE(S) REQUESTED

Applicable Loning Ordinance Requirenients and Sections:

Variance Requested:

Sidevavel Adyusd monk fom S A 4o 3 A

A deseription of hardship letter must be submitted in conjunction with this application. The
eriteria for a hardship are outlined in the attuched document tited “Description of Hardship.” In
the letter, state varianceis) requested specifically and in detail (identify section and requirement),
Please altach separate sheetsis) as NECEEsary,

This s tn certify that the information on this form is COMPLETE, TRUE, and CORREC'I
and the under signed is authorized to make this application. 1 undersiand that submitting
this application does not constitute approval, and incomplete applications will result in
delays and posgihle dendal.

/0~ - > 2¢f

X
Signature of Apllicaft Date
A
Signature of Owner Drate
oy of Towmballl, Tesas 300 James Siecet, Tomnball, Towan 77575 Phoae: 281 3HL] 405 wre b ol
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Submittal Requirements

The following summary is provided for the applicant's benefit. However, fulfilling the requirements
of this summary checklist does not relieve the applicant from the responsibility of meeting the
regulations in the Zoning Ordinance, subdivision regulations, and other development related
ordinances of the City of Tomball.

A complete application must include:

e Application Fee: $100 Residential (Except Multi-Family); $250 Non-Residential &
Multi-Family

e Letter explaining the variance in detail, including Description of Hardship

¢ Metes & Bounds of property

e Site Plan, Plot Plan, or Drawing showing the requested variance

e Other necessary information (maps, drawings, pictures, etc.) to explain the variance

Payment of all indebtedness attributed to subject property must be paid with application or
an arrangement in accordance with Section 50-36(a)(3) of the Code of Ordinances as cited
below:

(No person who owes delinquent taxes, delinquent paving assessments, or any other fees, delinquent
debts or obligations or is otherwise indebted to the City of Tomball, and which are directly
attributed to a piece of property shall be allowed to submit any application for any type of rezoning,
building permit, or plan review until the taxes, assessments, debts, or obligations directly attributable
to said property and owed by the owner or previous owner thereof to the City of Tomball shall have
been first fully discharged by payment, or until an arrangement satisfactory to the City has been
made for the payment of such debts or obligations. It shall be the applicant’s responsibility to
provide evidence of proof that all taxes, fees, etc. have been paid, or that other arrangements
satisfactory to the City have been made for payment of said taxes, fees, etc.)

In granting special exceptions, the Board may impose such conditions as are necessary to protect
adjacent property owners and to ensure the public health, safety and general welfare, including but
not limited to conditions specifying the period during which the nonconforming use may continue
to operate or exist before being brought into conformance with the provisions of this Ordinance.

The City’s staff may require other information and data for specific required plans.
Approval of a required plan may establish conditions for construction based upon such
information.

City of Tomball, Texas 501 James Street, Tomball, Texas 77375 Phone: 281-290-1405 www.tomballex.gov
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Dencting ;

Please provide & letter explaining the hazdship, demonstrating the following {address each vatiance
requested):

1. That iieral enforcement of the provisions of the Zoning Ordinance will create an
uanccessary hardship or pracdea: difficalty in the development of the affected property,

2. Thar thers are special circumstances or conditoas affectiag the land involved such thas the
apolicatinn of the provisions o7 the Zoning Ondinance would deprive the owner/asplican:
of the reasonable use of his/her land.

3. Thar the variance is necessary for the presesvation and enjoyment of a substanial propesty
rghe of the owner/applicant,

4. Thac the graaring of the variance will not have the etfect of preventing tae ordesly use of
other land within the area in accordance with the provisions of the Zoaing Ondinance.

'tll

Thart the sitcation cavsing the hasdship or difficulty is neicher self-imposed nor genetally
affecting all or most properies in the same zoning disenct,

6. That the grantng of the vaniance will not be derrimenial to the public health, safety or
welfure, or injutious 1o uther prooerty within the arca.

7. ‘That the gmanting of a varance will be in harmony with the spicir and purpose of these
regulations.

8. Thax the grandng of an individual vanance will not set a precedent.

*Financial hardship shall not be considered grounds for the issuance of a vasiance.

Cay of Tomball, Texss 501 Jumes Sueer, Tupshal, Texss /7375 Phone 281-200-" 405 e mha o g
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Lorraine Sada
Property 406 Mechanic Street
Tomball , Texas 77375

Letter intent - Variance

To whom it may concern,

I'm requesting a variance if possible of each side yard of my property to be reduce from 5 feet io 3
feet. This request will allow me more width and living space to my home. | attached a copy of site
plan with the current width of 15 wide structural home. ‘

Thank you for your time and consideration

Lorraine Sada 3
21534
Cedar lane Unit B

Tomball, Texas 77377
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RP-2022-420457

RP-2022-420457

c2022 ER $22.00

NOTICE OF CONFIDENTIALITY RI YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE OR ALL OF THE FOLLOWING

INFORMATION FROM ANY INSTR T TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILEL RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER O DRIVER'S LICENSE NUMBER.

Grantor: DCA DESIGN, LLC, a Texas imi

Grantor's M Add

/

Grantee: LORRINE SADA

Grantee's Mailing
s
Consideration: H
Cash and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged.
Property (including any improvements):
Lot Twenty-three (23), in Block Ei , of the Revised Map of Tomball, an

addition to Harris County, Texas, accosting to the map or plat thereof recorded in
Volume 4, Page 25 of the Map Records of Harris County, Texas.

Reservations from Conveyance:

None
Exceptions to Conveyance and Warranty: ‘ '

SUBJECT to the following matters to t ame are in effect at this time: Any and
all restrictions, covenants, conditions, easements @l or royalty reservations and leases, if

to the extent they are still in effect,
ty, Texas; and to all zoning laws,
ental authorities if any, but only to
ve described property.

e | 1) 40

1of2
Page 1 of GREA TITLE COMPANY

shown of record in the public records of i
regulations and ordinances of municipal and/
the extent that they are still in effect, relating to the
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RP-2022-420457

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds
Grantor and Grantor's heirs and successors to warrant and forever defend all and singular the
Property to Grantee and Grantee's heirs, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof, except as to the
Reservations from Conveyance and the Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

STATE OF TEXAS )

COUNTY OF HARRIS ﬂ&
This i mxAdme&%_lL.Zm,by

DAVID W. CO of DCA DESIGN, LLC, a Texas Amited liability company, on

behalf of ity.

Notary Public, State o

Pege 2 of 2
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RP-2022-420457

RP-2022-420457

# Pages 3

08/17/2022 11:55 AM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY
TENESHIA HUDSPETH
COUNTY CLERK
Fees $22.00

gﬁl ins t was cloouontoally
tgy outs, t.tous ot m‘
at time the instrument was f reco

'hm:fh restricts the s ¢ tal, or
mty ause of color or
unenfo e under federal law.

L//
/ol Ko,

COUNTY CLEmk
HARRIS COUNTY. TEXAS
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NOTE:
SEE SHEET "A 08" FOR SCHEDULES
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