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Article 1. General Provisions

1.01. Establishment

A. Title
This Unified Development Code of the City of Tomball, Texas shall be known as, and may be cited and referred to as,
the"UDC".

B. Purpose

The purpose of this UDC is to unify the City's land development regulations into a single document and to reduce
repetition and conflict among various ordinances. Additionally, this UDC is intended to implement the City of
Tomball Comprehensive Plan, City of Tomball Parks, Recreation, and Trails System Master Plan, Tomball Livable
Center Downtown Plan, and all other City-adopted plans and policies.

C. Authority

These regulations are adopted pursuant to the authority granted by the U.S. Constitution, the Texas Constitution,
and the laws of the State of Texas, specifically Chapter 211 and Chapter 212 of the Texas Local Government Code.
These regulations are the minimum requirements for the promotion of public safety, health, convenience, comfort,
prosperity, and general welfare.

D. Effective Date

The effective date of this UDC shall be [Effective Date To Be Inserted Following Adoption].

E. Design Manual and Other Technical Resources

This UDC references a Design Manual that is maintained separately from this UDC. This UDC also references several
other technical resources that apply within the City and ETJ, including (but not limited to) the City’s Comprehensive
Plan, and any other federal, state, or local law or regulations. These documents may be amended by the City as
needed.

F. Conflicting Provisions

1. Conflict with State or Federal Regulations

If the provisions of this UDC are inconsistent with state or federal law, the more restrictive provision governs, to
the extent allowed by law. The more restrictive provision is the one that imposes more stringent controls.

2. Conflict with Other City Regulations

If the provisions of the UDC are inconsistent with one another or if they conflict with provisions found in other
adopted ordinances or regulations of the City, the more restrictive provision governs unless otherwise
expressly stated. The more restrictive provision is the one that imposes more stringent controls.

3. Conflict with Private Agreements and Covenants

The UDC does not interfere with, abrogate, or annul any easement, covenant, deed restriction or other
agreement between private parties. If the provisions of this UDC impose a greater restriction than imposed by
an agreement or covenant among private parties, the provisions of the UDC govern. The City is not responsible
for monitoring or enforcing agreements or covenants among private parties.
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Enforcement and Violations

In accordance with Chapter 54 of the Texas Local Government Code, the City is authorized to enforce this UDC and
may issue a fine or penalty for the violation of a rule, ordinance, or police regulation.

1. Violations Related to Fire Safety, Zoning, or Public Health and Sanitation

Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses to comply with or resists the
enforcement of any of the provisions of this UDC related to fire safety, zoning, or public health and sanitation
shall be fined not more than $2,000 for each violation. Each day (or part of a day) that a violation is permitted
to exist shall constitute a separate offense.

2. All Other Violations

Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses to comply with or who
resists the enforcement of any of the provisions of all other aspects of this UDC shall be fined not more than
$500 for each violation. Each day (or part of a day) that a violation is permitted to exist shall constitute a
separate offense.

Vested Rights Request

1. Vested Rights Request

a.  Any property owner who believes that they have obtained a vested right under Chapter 245 of the Texas
Local Government Code shall submit to the City Secretary a letter explaining the factual and legal bases

upon which the property owner relies in their contention that they have a particular vested right and,
consequently, is exempt or not subject to a particular City order, regulation, ordinance, rule, expiration
date, or other properly adopted requirement (hereinafter referred to collectively as "regulations").

b.  Such written submission shall include, at a minimum, the following:

vi.

vii.

viii.

The name, mailing address, phone number, and email address of the property owner (or the property
owner's duly authorized agent);

Identification of the property for which the property owner claims a vested right;

Identification of the "project," as that term is defined in Chapter 245 (Sec. 245.001 (3)) of the Texas
Local Government Code;

Identification of the original application for the first permit in the series of permits required for the
project, as described in_Chapter 245 (Sec. 245.001(1) and 245.002(a) and (b)) of the Texas Local
Government Code;

The date that the first permit in the series of permits required for the project was filed with the City;

A chronology of the history of the project, with special emphasis on facts establishing that the
project was in progress on or commenced after September 1, 1997, as required by Chapter 245 (Sec.
245.003) of the Texas Local Government Code;

Identification of all City regulations in effect at the time the original application for the permit was
filed that the owner contends are vested and the owner contends controls the approval, disapproval,
or conditional approval of an application for a permit, pursuant to Chapter 245 (Sec. 245.002(a) and
(b)) of the Texas Local Government Code;

Identification of all City regulations that the property owner contends do not apply to the project
due to the vested rights provided the property owner by Chapter 245 of the Texas Local
Government Code; and

Identification of all City regulations that the property owner contends would apply to the project
that predate the regulations the property owner contends do not apply.

¢. Ifaproperty owner contends that certain City regulations do not apply to the project, the property owner
is expected to identify, with particularity, all requirements that the property owner contends do not apply.
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Global references to a particular ordinance, or set of criteria, may be deemed insufficient and the City may
consider the request for a vested rights determination to be incomplete and, hence, not subject to a staff
determination at that time.

2. Vested Rights Determination

a. The decision-maker for a vested rights determination is the same as the currently assigned decision-
maker for the original application type.

b. The City Manager and City Attorney shall also be notified of the request and shall provide a
recommendation to the decision-maker.

¢. The decision-maker shall determine whether the relief requested shall be granted in whole or in part. The
decision-maker’s decision may be appealed in accordance with the provisions for the original application
type.

d.  Prior to rendering their final determination, the decision-maker may request a pre-determination
conference with the owner to discuss the owner's vested rights claim and to ensure that the nature of the
claim is fully and completely understood by the decision-maker prior to a final determination being
rendered.

3. Binding Determination

a.  The decision-maker’s determination, if not appealed in accordance with the procedures outlined within
the UDC, shall be immediately filed in the City's files related to the project and the determination shall be
considered binding upon the City and the property owner for the duration of the project.

b. Notwithstanding the binding nature of the City's final determination, the City and the property owner
may, at any time, enter into a development agreement that, to the extent authorized by law, modifies the
final determination and the applicable development regulations to be applied to the project.

I.  Severability

If any section, paragraph, subdivision, clause, phrase, or provision of this UDC shall be adjudged invalid or held
unconstitutional, the same shall not affect the validity of this UDC as a whole or any part or provision thereof other
than the part so decided to be invalid or unconstitutional.

City of Tomball
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1.02.

Approval Entities

City Council

1.

Establishment

The Tombeall City Charter within the Code of Ordinances establishes the provisions governing the City Council
in Article VI. The Tomball City Council.

Responsibilities

Figure 1.02-1. Summary of Major Roles and Responsibilities provides a summary of the City Council’s major
responsibilities within the UDC.

Planning and Zoning Commission

1.

Establishment

The Tomball Code of Ordinances establishes the standards governing the Planning and Zoning Commission
within Article X (Municipal Planning), Sec. 10.01 of the City Charter.

Responsibilities

Figure 1.02-1. Summary of Major Roles and Responsibilities provides a summary of the Planning and Zoning
Commission’s major responsibilities within the UDC.

Powers and Duties

a. The Planning and Zoning Commission shall have all the rights, powers, privileges and authority
authorized and granted by the City Council and through the state authorizing and granting cities the
power of zoning and subdivision regulation as found in Chapter 211 and Chapter 212 of the Texas Local
Government Code.

b. The Planning and Zoning Commission shall be an advisory body and adjunct to the City Council, and shall
make recommendations regarding amendments to the Comprehensive Plan, changes of zoning, zoning
ordinance amendments, and zoning to be given to newly annexed areas, and other planning-related
matters. The Commission shall conduct an annual review of the City's Comprehensive Plan and shall be
prepared to make recommendations to the City Council as deemed necessary to keep the City's
Comprehensive Plan current with changing conditions and trends and with the planning needs of the
City. The Commission shall also serve in an advisory capacity on any planning related items in the City and
perform other duties as provided for by the City Charter.

Created; Membership; Officers; Rules and Bylaws

a. There s created, in accordance with Chapter 211 of the Texas Local Government Code, the Planning and
Zoning Commission, hereafter sometimes referred to as the commission, which shall consist of five people
residing within the City limits.

b. Planning and Zoning Commission members shall be appointed by the City Council.

¢.  All appointments to the Planning and Zoning Commission shall serve as a member of the Commission for
a term of office of three years. Members may be reappointed with no limitation on the number of terms
one member may serve. Upon adoption of the ordinance from which this UDC is derived, the City Council
appoints the City Planning Commission members to serve as the Planning and Zoning Commission.

d. Any vacancies on the Commission shall be filled via appointment by a simple majority vote of the City
Council.

e.  Members of the Planning and Zoning Commission may be removed from office at any time by a simple
majority vote of the full City Council either upon its own motion or upon recommendation of the
Commission. Failure to attend three consecutive scheduled meetings shall be deemed as neglect and
cause for removal from office, unless such absences were due to unusual circumstances beyond the
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member's control, such as sickness of the member or someone within the member's immediate family, or
if the Commission or the City Council approves the absences as excused. A vote to remove a Commission
member shall be placed on the appropriate agenda as a regular item, and shall be voted upon
accordingly.

The members of the Planning and Zoning Commission shall regularly attend meetings and public
hearings of the Commission, shall serve without compensation, and shall not hold any other office within,
or serve as an employee of, the City while serving on the Commission. The Commission shall meet a
minimum of once per month at a time established by the City Council. If there have been no applications
filed for review by the Commission, the Commission shall notify the chairperson and no meeting shall be
required for that month.

The Planning and Zoning Commission shall elect a chairperson and a vice-chairperson from among the
Commission membership, and each officer shall hold office for one year or until replaced by a simple
majority vote of the full commission. The City Manager’s designee shall serve as secretary to the
Commission, and shall keep minutes of all meetings held by the Commission as well as the full record of
all recommendations made by the Commission to the City Council.

The Planning and Zoning Commission shall have the power to make rules, regulations and bylaws for its
own governance, which shall conform with those set forth by the City Council, and such rules, regulations
and bylaws shall be subject to approval by the City Council. Such rules and bylaws shall include, among
other items, provisions for the following:

i.  Regular and special meetings, open to the public;
ii. Arecord of its proceedings, to be open for inspection by the public;
iii. Reporting to the City Council and the public, from time to time and annually; and

iv. Reviewing the comprehensive plan on a regular basis.

5. Parliamentary Procedure; Quorum; Voting

The Planning and Zoning Commission will follow the parliamentary procedure adopted by the City Council,
and procedures shall not be in conflict with the laws applicable to the Commission on the following:

a.

Quorum

A quorum shall consist of a majority of the membership of the Planning and Zoning Commission, and any
issue to be voted upon shall be resolved by a majority of those members present.

Voting

All Planning and Zoning Commission members, including the chairperson, shall be entitled to one vote
each upon any question, a quorum being present. Voting procedures shall be in accordance with the
parliamentary procedures adopted by the City Council.

Conflict of Interest

If any member has a conflict of interest regarding any item on the Commission's agenda, that member
may remove themself from the room and shall refrain from discussing and/or voting only on the item for
which a conflict exists. Refer to Chapter 171 of the Texas Local Government Code, and any applicable City
ethics policies or regulations.

6. Meetings; Public Record

a.

City of Tomball

The Planning and Zoning Commission shall meet in the municipal building or in some other specified
location as may be designated by the presiding chairperson and at such intervals as may be necessary to
orderly and properly transact the business of the Commission but not less than once each month, except
as described in 4.f above.

Meetings shall be conducted in accordance with the Open Meetings Law (refer to Chapter 551 of the
Texas Local Government Code).
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Procedure on Zoning Hearings

The procedure and process for zoning changes or amendments shall be in accordance with 2.02.B. Zoning Text
or Map Amendments (Rezoning)..

Joint Meetings with the City Council

Whenever the City Council and the Planning and Zoning Commission are required by the laws of the state to
conduct public hearings in matters pertaining to planning, zoning or subdividing property, and at other times
when it is in the best interest of the City to do so, the City Council and the Commission are hereby authorized,
after published notice as required by law, to hold joint meetings and to conduct joint public hearings.

C. Board of Adjustments

1.

Creation

There is hereby created a Board of Adjustments, hereafter sometimes referred to as the Board, for the purpose,
in appropriate cases and subject to appropriate conditions and safeguards, of making Special Exceptions and
Zoning Variances to the terms of Article 2. Zoning Regulations that are consistent with the general purpose
and intent of this UDC. The Board shall be composed of members who are resident citizens of the City.

Responsibilities

Figure 1.02-1. Summary of Major Roles and Responsibilities provides a summary of the Board of
Adjustments’ major responsibilities within the UDC.

Members; Terms of Office

a. The Board of Adjustments shall consist of five reqular members, who shall be appointed by a simple
majority vote of the full City Council, and shall operate in accordance with Sec. 211.008 through Sec.
211.011 of the Texas Local Government Code.

b. The City Council shall provide for the appointment of up to four alternate members to serve in the
absence of one or more of the regular Board of Adjustments members on an alternating basis such that all
alternate members have equal opportunities to serve on the Board. The Community Development
Director shall determine which alternate will serve if an alternate is needed.

c.  Regular Board of Adjustments members and alternate members shall serve for a term of two years, and
expiration of terms shall be staggered so that an overlapping of terms occurs (e.g., in any two-year period,
the terms of two regular members and at least one alternate member shall expire during one of those
years, and the terms of three regular members and at least one alternate member shall expire during the
second year).

d. Any vacancies on the Board of Adjustments (both regular and alternate members) shall be filled for the
unexpired terms via appointment by a simple majority vote of the full City Council for the remainder of
the terms.

e.  Members of the Board of Adjustments may be removed from office for cause, and after a public hearing,
by a simple majority vote of the full City Council. Failure to attend three consecutive scheduled meetings
shall be deemed as neglect and cause for removal from office, unless such absences were due to unusual
circumstances beyond the member's control such as sickness of the member or someone within the
member's immediate family. Absences may be excused by the Board or by the City Council.

f.  The members of the Board of Adjustments (and alternate members, as needed) shall regularly attend
meetings and public hearings of the Board, shall serve without compensation, and shall not hold any
other office or position with the City while serving on the Board.

g. The Board of Adjustments shall elect a chairperson and a vice-chairperson from among its membership,
and each officer shall hold office for two years or until replaced by a simple majority vote of the full Board.
The City Manager's designee shall serve as secretary to the Board, and shall keep minutes of all meetings
held by the Board. The secretary shall also set up and maintain a separate file for each application for
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hearing by the Board, and shall record therein the names and addresses of all persons/entities to whom
notices are mailed, including the date of mailing and the person by whom such notices were delivered to
the post office. All records and files provided for in this subsection shall be official records of the City. The
secretary shall also immediately notify in writing the City Council, Planning and Zoning Commission, and
the Building Official of each decision rendered by the Board in the conduct of its duties.

h. The Board of Adjustments shall have the power to make the rules, regulations, and bylaws for its own
government, which shall conform as nearly as possible to those governing the City Council and the
provisions of this section. The Board's rules, regulations and bylaws shall be subject to approval by City
Council.

4. Meetings

Meetings of the Board of Adjustments shall be held at the call of the chairperson or Community Development
Director and at such other times as the Board may determine. All meetings of the Board shall be open to the
public, and minutes shall be kept of all proceedings at Board meetings. Four members of the Board shall
constitute a quorum for the conduct of business.

5. Authority

a. The Board of Adjustments shall have the authority, subject to the standards established in Chapter 211
(Sec. 221.008 through 211.011) of the Texas Local Government Code and those established in this section,
to exercise powers and to perform duties including the following:

i.  Hear and decide an appeal that alleges error in an order, requirement, decision, or determination
made by an administrative official in the enforcement of Article 2. Zoning Regulations;

ii. Authorize, in specific cases, a Zoning Variance or Special Exception (see 2.02.l. Zoning Variances and
2.02.). Special Exceptions) from the terms of Article 2. Zoning Regulations if the Zoning Variance is
not contrary to the public interest and if, due to special conditions, a literal enforcement of the
regulations would result in unnecessary hardship, and so that the spirit of Article 2. Zoning
Regulations is observed and substantial justice is done; and

iii. Make interpretations on zoning district boundaries shown on the zoning map where uncertainty
exists because physical features on the ground differ from those on the zoning map or where the
rules in 2.03 Zoning Districts do not apply or are ambiguous.

iv. Make determinations related nonconformities, as outlined in 2.01.E. Nonconformities.

b. Inexercising its authority under 1.02.C.5 Authority, the Board of Adjustments may reverse or affirm, in
whole or in part, or modify the administrative official's order, requirement, decision or determination from
which an appeal is taken and make the correct order, requirement, decision or determination, and for that
purpose the Board has the same authority as the City Manager or their designee.

¢. The concurring vote of at least four members of the Board of Adjustments is necessary to:

i.  Reverse a zoning-related order, requirement, decision or determination of an administrative official
(see 2.02.L. Zoning Appeals);

ii. Decide in favor of an applicant on a matter on which the Board is required to review under this UDC;

iii. Authorize a Zoning Variance from a provision of Article 2. Zoning Regulations (see 2.02.1. Zoning
Variances); or

iv. Hear and decide Special Exceptions to a provision of Article 2. Zoning Regulations (see 2.02.J.
Special Exceptions).

6. Limitations on Authority

a. The Board of Adjustments may not grant a Zoning Variance or Special Exception authorizing a use other
than those permitted in the district for which the Zoning Variance or Special Exception is sought, except
as specifically provided for in Article 2. Zoning Regulations.
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The Board of Adjustments shall have no power to grant or modify conditional use provisions authorized
under 2.04. Permitted Uses and Use-Based Standards.

The Board of Adjustments shall have no power to grant a zoning amendment. In the event that a request
for a zoning amendment is pending before the Planning and Zoning Commission or the City Council, the
Board shall neither hear nor grant any Zoning Variances or Special Exceptions with respect to the subject
property until final disposition of the zoning amendment by the Planning and Zoning Commission and
the City Council.

The Board of Adjustments shall not grant a Zoning Variance or Special Exception for any parcel of property
or portion thereof upon which a required site plan (refer to 2.02.G. Site Plans) or any plat is pending
review. All administrative and procedural remedies available to the applicant shall have been exhausted
prior to hearing by the Board.

7. Procedures

a.

Review and Report by the City

The Community Development Director shall visit the site where the proposed Zoning Variance or Special
Exception will apply and the surrounding area, and shall report their findings to the Board of Adjustments.

Notice and Public Hearing

The Board of Adjustments shall hold a public hearing for consideration of the Zoning Variance or Special
Exception request no later than 60 calendar days after the date the application for action, or an appeal, is
filed. Notice shall be published in the official local newspaper before the 15th calendar day prior to the
public hearing. Written notice of the public hearing for a Zoning Variance or Special Exception shall also
be sent to all owners of property, as indicated by the most recently approved City tax roll, that is located
within the area of application and within 300 feet of any property affected thereby, said written notice to
be sent before the 10th calendar day prior to the date such hearing is held. Such notice shall be served by
using the last known address as listed on the most recently approved tax roll and depositing the notice,
postage paid, in the regular United States mail.

Action by the Board of Adjustments

The Board of Adjustments shall not grant a Zoning Variance unless it finds, based upon compelling
evidence provided by the applicant, that each of the conditions in 2.02.l. Zoning Variances or 2.02.J.
Special Exceptions have been satisfied. The Board may impose such conditions, limitations, and
safeguards as it deems appropriate upon the granting of any Zoning Variance or Special Exception as are
necessary to protect the public health, safety, convenience, and welfare. Violation of any such condition,
limitation, or safeguard shall constitute a violation of this UDC.

Burden of Proof

The applicant bears the burden of proof in establishing the facts that may justify a Zoning Variance, a
Special Exception, an appeal, or any other action in their favor by the Board of Adjustments.

Waiting Period

No appeal to the Board of Adjustments for the same or a related Zoning Variance or Special Exception on
the same piece of property shall be allowed for a waiting period of 180 calendar days following an
unfavorable ruling by the Board unless other property in the immediate vicinity has, within the 180
calendar day waiting period, been changed or acted upon by the Board or the City Council so as to alter
the facts and conditions upon which the previous unfavorable Board action was based. Such changes of
circumstances shall permit the re-hearing of a Zoning Variance or Special Exception request by the Board,
but such circumstances shall in no way have any force in law to compel the Board, after a hearing on the
matter, to grant a subsequent Zoning Variance or Special Exception request. Any subsequent Zoning
Variance or Special Exception request shall be considered entirely on its own merits and on the specific
circumstances related to the subject property.
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f.  Timeliness of Application for Building Permit or Certificate of Occupancy

Upon a favorable Board of Adjustments action on a Zoning Variance or Special Exception request, the
applicant shall apply for a Building Permit or a Certificate of Occupancy, as applicable to their particular
situation, within 180 calendar days following the date of Board action, unless the Board specifies a longer
time period in the minutes of its action. If the applicant fails to apply for a Building Permit or Certificate of
Occupancy, as applicable, within the 180-calendar-day timeframe, then the Zoning Variance or Special
Exception shall be deemed to have expired, and all rights thereunder shall be terminated. Such
termination shall be without prejudice to a subsequent appeal, and such subsequent appeal shall be
subject to the same regulations and requirements for hearing as specified in this UDC for the original
Zoning Variance or Special Exception request.

8.  Finality of Decisions; Judicial Review; Final and Binding; Petition

All decisions of the Board of Adjustments are final and binding and may not be appealed to the City Council.
However, any person aggrieved by a decision of the Board may present a verified petition to a court of
appropriate jurisdiction that states that the decision of the Board is illegal, in whole or in part, and specifying
the grounds of the illegality. Such petition must be presented within 10 calendar days after the date the
Board's decision is filed in the office of the secretary to the Board. Subject to the provisions of Sec. 211.011 of
the Texas Local Government Code, only a court with appropriate jurisdiction may reverse, affirm or modify a
decision of the Board.
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D. Summary of Approval Authorities

Figure 1.02-1. Summary of Major Roles and Responsibilities provides an overview of the primary approval
responsibilities outlined in this UDC.

Figure 1.02-1. Summary of Major Roles and Responsibiliti

Planning and Community
Zoning Development

Commission Director

Zoning-Related

Board of

Section .
! Adjustments

Application/Plan Type

City Council

2.02.B Zoning Map Amendments Decide* Recommend* Recommend
(Rezonings)
2.02.C Determining Zoning Decide* Recommend* Recommend
Upon Annexation
2.02D Planned Developments Decide* Recommend* Recommend
(PD) Concept Plan
2.02.E Conditional Use Permits Decide* Recommend* Recommend
(CUPs) Concept Plan
2.02.G Site Plans Decide**
2.02.H Building Permits and Building Official
Certificates of Occupancy Decision
2.02.1 Zoning Variances Decide* Recommend
2.02.) Special Exceptions Decide* Recommend
2.02.K Alternative Compliance Decide
2.02.L Appeal of Zoning-Related Decide*

Administrative Decisions

Subdivision-Related

3.02.C
3.02D

3.02.E

3.02.F

3.02H

3.03.B

3.03.C

Preliminary Plat
Final Plat

Plat Vacations
Right-of-Way
Abandonment

Subdivision Waiver

Approval of Construction
Plans

Acceptance of Public
Improvements

Decide

Decide

Decide***
Decide***
Manner of Original
Plat Approval
Recommend
Recommend City Engineer

Recommendation

City Engineer
Decision

City Engineer
Decision

1.03.D

*Indicates a public hearing is required.

UDC Amendments

Other

Decide* Recommend*

**Site Plan appeals are decided by the Planning and Zoning Commission.

Recommend

***|n accordance with 3.02.B. Plat Approval Authority, any plat that requires a Subdivision Waiver must be approved by the
Planning and Zoning Commission. The Director may also defer approval of a plat to the Commission for any reason.
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1.03. Universal Procedures and Provisions

A. Development Process Overview

This section provides a general overview of a typical development process, as well as references to the appropriate
sections for more information.

Step 1: Pre-Development Meeting

Before submitting an application, applicants are encouraged to attend a pre-development meeting with City Staff to become
familiar with the City’s development process and regulations applicable to the proposed development. See 1.03.B. Pre-
Development Meeting for more information.

Step 2: Zoning Review

A property’s zoning designation (such as the permitted uses and dimensional standards) must align with the proposed
development prior to the approval of a plat or any other development application. If a rezoning is necessary, see 2.02.B.
Zoning Text or Map Amendments (Rezoning) for more information about the rezoning process.

Step 3: Subdivision Review

A plat is required when an applicant desires to split lots, combine lots, or move a lot line. See the flow chart in 3.02.A Platting
Process Overview to determine the appropriate approval process. Site work and infrastructure installation may begin during
this stage. See 3.01.C Applicability for more information.

Step 4: Inspection Filing, and Acceptance

Once the development is complete and all improvements are installed (or adequate security provided in accordance with
3.03.C. Installation, Acceptance, and Maintenance of Public Improvements), the site will be inspected by the City for
compliance with regulations and submitted plans. Upon passing inspection, the final plat will be filed, lots may be sold, and
the City may formally accept public improvements for maintenance, following a two-year guarantee of the improvements. See
3.03. Public Improvements for more information.

Step 5: Site Plan Review

Once the zoning is in place and the lot is properly platted, an applicant may submit an application for a site plan. Site plans are
required for all development. See 2.02.G. Site Plans for more information.

Step 6: Building Permit and Certificate of Occupancy

At this stage, building permits are issued and construction of the development occurs. Upon completion and determination of
compliance, the Building Official shall issue a Certificate of Occupancy authorizing that the building may be occupied. See
2.02.H. Building Permit Plans and Building Permits for more information.
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B. Pre-Development Meeting

1.  Purpose

a.

The pre-development meeting is intended to allow for the exchange of non-binding information between
the applicant and City Staff to ensure that the applicant is informed of pertinent City development
regulations and processes.

b. The pre-development meeting provides an opportunity for the applicant and City Staff to discuss major
development considerations such as utilities, roadways/traffic, drainage concerns, Comprehensive Plan
conformance, specific neighborhood characteristics, and historical information.

c. This exchange of information is intended to promote an efficient and orderly review process.

2. Meeting

a.  Prior to formal application for approval of any required plan, the applicant may wish to consult with the
Community Development Director, the Building Official, the City Engineer, and any other pertinent City
officials in order to become familiar with the City's development regulations and the development
process.

b. At the pre-development meeting, the developer may be represented by their land planner, engineer,
surveyor, or other qualified professional.

c. Ifsuch a meeting is desired, then the applicant shall sign a form or submit a letter stating the conference
shall not establish vesting of property rights.

d. The applicantis encouraged to bring any relevant site development information, such as a site plan, plat,

or other documents to the meeting.

C. Application Processing

1. Initiation of Application

a.

Initiation by Owner or Owner’s Agent

i.  Unless provided by this UDC, an application may be initiated only by the property owner, owner of
an interest in the land, or by the owner's designated agent.

ii. Ifthe applicant is a designated agent, the application shall include a written statement from the
property owner authorizing the agent to file the application on the owner's behalf.

iii. The decision-maker may require submission of documents, such as an affidavit from the owner, to
provide evidence of ownership or agency.

Initiation by City Manager

The City Manager can initiate any application authorized under this UDC.

2. Application Requirements

a.

Application Contents

i.  The City is authorized to prepare application forms that include information requirements, checklists,
architectural or engineering drawing sizes, applicant contact information, and any other information
necessary to show compliance with City codes. All application forms are available from the
Community Development Department and/or on the City’s website.

ii. Applications shall be signed by all property owners {including all parties having an equitable interest,
trustees of an estate or all persons having a specific power of attorney) for the subject property, as
recorded in the County Clerk’s Office.

iii. Any pending litigation of any final order entered by any court of law regarding the ownership of the
subject property shall be disclosed by the applicant at the time that the application is submitted.
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b. Application Fees

i.  The City Council shall adopt a Fee Schedule, which may be amended from time to time for the
purpose of recovering the administrative costs associated with development requests.

ii. Every application shall be accompanied by the prescribed fees set forth in the adopted Fee Schedule.

iii.  Unless waived by City Council or permitted by the Fee Schedule, the prescribed fee shall not be
refundable unless it was submitted in error.

c.  Applications shall be submitted to the Community Development Department, in accordance with the
instructions indicated on the City’s website.

3. Official Filing Date, Completeness of Application, and Expiration of Application

The following shall apply to any application (e.g., concept plan, building permit plan, site plan, plat) submitted
in accordance with this UDC:

a. Official Filing Date

The time period established by state law or this UDC for processing or deciding an application shall
commence on the official filing date. The official filing date is the date that a complete application is
received by the City.

b. Determination of Completeness

Every plan application shall be subject to a Determination of Completeness within 10 business days by
the Community Development Director for processing the application.

i.  Norequired plan application shall be accepted by the Community Development Director for
processing unless it is accompanied by all documents required by and prepared in accordance with
the requirements of this UDC.

ii. Theincompleteness of the plan application shall be grounds for denial of the application.

iii. A Determination of Completeness shall not constitute a determination of compliance with the
substantive requirements of this UDC.

iv. A Determination of Completeness shall be made by the Community Development Director in writing
and delivered to the applicant no later than the 10th business day after the official filing date that the
required plan application is submitted to the City.

(@) The applicant shall be notified within that 10-business-day period of the Determination of
Completeness.

(b) If the required plan application is determined to be complete, the application shall be acted
upon in the proper manner as prescribed by this UDC.

(c) If the required plan application is determined to be incomplete, the notification shall specify the
documents or other information needed to complete the application and shall state the date
the application will expire (see c. Expiration of Application below) if the documents or other
information is not provided.

(d) A required plan application shall be deemed complete on the 11th business day after the
application has been received if the applicant has not otherwise been notified that the
application is incomplete.

c. Expiration of Application
The required plan application shall expire on the 45th calendar day after the date the application is filed if:

i.  The applicant fails to provide documents or other information necessary to comply with the City's
requirements relating to the required plan application;
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ii. The City provides to the applicant, not later than the 10th business day after the date the application
is filed, written notice that specifies the necessary documents or other information, and the date the
application will expire if the documents or other information is not provided; and

iii. The applicant fails to provide the specified documents or other information within the time provided
in the notification. If the required plan application is not completed by the 45th calendar day after
the application is submitted to the responsible official, the required plan application will be deemed
to have expired and it will be returned to the applicant together with any accompanying
applications.

Resubmittal

If the required plan application is resubmitted after a notification of incompleteness, the timeframe for a
Determination of Completeness described in 1.03.C.3.b.iv above shall begin on the date of the
resubmittal of the required plan application.

4. Payment of All Indebtedness Attributable to the Subject Property

a.

No person who owes delinquent taxes, delinquent paving assessments, or any other fees, delinquent
debts or obligations or is otherwise indebted to the City, and which are directly attributable to a piece of
property shall be allowed to submit any application for any type of rezoning, building permit, or plan
review until the taxes, assessments, debts, or obligations directly attributable to said property and owed
by the owner or previous owner thereof to the City shall have been first fully discharged by payment, or
until an arrangement satisfactory to the City has been made for the payment of such debts or obligations.

It shall be the applicant's responsibility to provide evidence or proof that all taxes, fees, etc., have been
paid, or that other arrangements satisfactory to the City have been made for payment of said taxes, fees,
etc.
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D. Amendments to this UDC
1.  Petitions for Amendments

a.  Any person or corporation having a proprietary interest in any property may petition the City for an
amendment to this UDC’s text.

b. The Planning and Zoning Commission may, on its own motion or on request from the City Council, study
and propose amendments for the City Council’s consideration.

2. Planning and Zoning Commission Recommendation

The Planning and Zoning Commission shall provide a recommendation regarding proposed UDC amendments
following a recommendation by the Community Development Director and a public hearing held in
accordance with 2.02.B.3 Notice of a Public Hearing.

3. City Council Decision

Following Planning and Zoning Commission recommendation, the City Council shall decide on proposed UDC
amendments following a public hearing held in accordance with the City Clerk’s typical time frames and
processes.

4. Zoning Map Amendments

Zoning Map amendments (i.e., “rezonings”) follow a different process in accordance with Chapter 211 of the
Texas Local Government Code. See 2.02.B. Zoning Text or Map Amendments (Rezoning) for more
information.

E. Plan or Permit Validity and Expiration
1. Generally

a. A Concept Plan, Site Plan, or Building Permit Plan shall be considered a "permit" as described in Texas
Local Government Code Sec. 245.005.

b. Any approved plan or permit shall be deemed expired two years from the date on which the plan or
permit was originally approved if no progress has been made toward completion of the project.

2. Progress Benchmarks
The term "progress"” shall be as defined based on Texas Local Government Code Sec. 245.005 as follows:

a. Plans for construction and an application for a Building Permit for at least one of the buildings on the
approved plan or permit are submitted within two years following approval of the plan or permit;

b. A good-faith attempt is made to file with the City an application for a permit necessary to begin or
continue towards completion of the project;

¢.  Costs have been incurred for developing the project including, without limitation, costs associated with
roadway, utility, and other infrastructure facilities designed to serve, in whole or in part, the project (but
exclusive of land acquisition) in the aggregate amount of five percent of the most recent appraised
market value of the real property on which the project is located;

d. Fiscal security is posted with the City to ensure the performance of an obligation required by the City; or
e. Utility connection fees or impact fees for the project have been paid to the City.
3. Expiration

If one of the items listed in 1.03.E.2. Progress Benchmarks above is not accomplished within the two-year
period, then the approved plan or permit shall expire and shall become null and void.
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4. Extension and Reinstatement Procedure

a. Prior to the lapse of approval for a plan or permit, the applicant may petition the City (in writing) to
extend the plan or permit approval.

b.  Such petition shall be granted approval or denial by the Community Development Director.

¢.  Ifno petition is submitted, then the plan or permit shall be deemed to have expired and shall become null
and void. Any new request for plan or permit approval shall be deemed a new permit, and shall be
submitted with a new application form, with a new filing fee, and with new plans and materials in
accordance with the procedures set forth in this section. The new request shall also be reviewed for
compliance with the ordinances and regulations in effect at the time the new application is made.

d. Indetermining whether to grant a request for extension, the Community Development Director shall take
into account:

i.  Thereasons for the lapse;

ii. The ability of the property owner to comply with any conditions attached to the original approval;
and

iii. The extent to which development regulations would apply to the plan or permit at that point in time.
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Article 2. Zoning Regulations

2.01. Zoning General Provisions

A. Title
These regulations of the City of Tomball, Texas, shall be known as and may be cited as the Zoning Regulations or
Zoning Ordinance.

B. Purpose

As authorized by Texas Local Government Code Sec. 211, the zoning regulations and districts as established in this
article have been made in accordance with an adopted comprehensive plan for the purpose of promoting the
public health, safety, morals, and general welfare of the City. They have been designed to:

1. Lessen the congestion in the streets;

2. Secure safety from fire, panic, and other dangers;

3. Ensure adequate light and air;

4.  Prevent the overcrowding of land and thus avoid undue concentration of population; and

5. Facilitate the adequate provision of transportation, water, wastewater treatment, schools, parks and other
public requirements.

They have been made with reasonable consideration, among other things, for the character of each zoning district
and its peculiar suitability for the particular uses specified, and with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the City.

C. Applicability

This article shall apply to all land, buildings, structures, and appurtenances located within the City of Tomball.

D. Compliance Required

1. All land, buildings, structures or appurtenances thereon located within the City, which are hereafter occupied,
used, constructed, erected, removed, placed, demolished, and/or converted shall be occupied, used, erected,
altered, removed, placed, demolished and/or converted in conformance with the zoning regulations
prescribed for the zoning district in which such land or building is located, as hereinafter provided, or such
shall be subject to penalties as per 1.01.G. Enforcement and Violations. All of the standards and regulations
prescribed herein shall be considered as the minimum requirement unless explicitly stated otherwise.

2. No uses shall be allowed that are prohibited by state or federal law or that operate in excess of state or federal
environmental, pollution, or performance standards as determined by the U.S. Environmental Protection
Agency (EPA), Texas State Department of Health (TSDH), Texas Commission of Environmental Quality (TCEQ),
Federal Aviation Administration (FAA), Federal Communications Commission (FCC), or any other applicable
state or federal agency.

3. Nolot upon which a building has been erected shall later be so reduced in area that the setbacks, yards, and/or
open spaces shall be smaller than those required by this article, nor shall a part of a yard or other open space
required by this article for any building/lot be included as a part of a yard or other open space similarly
required for another building/lot.

4.  Unless otherwise provided herein, no building shall hereafter be erected or altered:
a. To have narrower or smaller front, side, or rear yards than those required by this article;

b. To exceed the maximum height allowed by this article;
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c. Tooccupy a greater percentage of lot area than allowed by this article; or

d. Toaccommodate or house a greater number of families than is specified within this article for the zoning
district in which such building is located.

E. Nonconformities

1.

Purpose

The purpose of this section is to regulate land uses, lots, structures, and site features that were legally
established at the time of their creation but that have been made nonconforming due to a change in the City’s
regulations — also referred to as "legally nonconforming". While the regulations herein are intended to
reasonably accommodate these nonconformities as they exist at the time of this UDC's effective date, the
regulations also seek to reduce or eliminate these nonconformities over time.

Applicability

These regulations apply to any land use, lot, structure, and/or site feature that was legally established but has
since become nonconforming to the regulations in place. The provisions included in this section do not apply
to illegal nonconformities.

Nonconforming Uses

a. Alegal nonconforming use is any lawful use of property that was allowed by the regulations in place at
the time of its creation, but that does not conform to the regulations prescribed in Section2.04.
Permitted Uses and Use-Based Standards. For manufactured home parks, see Section 2.05.G.
Manufactured Homes/Recreational Vehicles.

b. A nonconforming use may remain, provided the footprint of the nonconforming use is not expanded. A
nonconforming use of a building may be changed to another nonconforming use of the same or more
restrictive use.

i.  Auseis considered more restrictive if it reduces the intensity of the use, is more compatible with
adjacent land uses, or decreases negative impacts.

ii. Inthe event that a nonconforming use of a building is changed to a nonconforming use of a higher
or more restrictive zoning classification, it shall not later be reverted to a use in the former lower or
less restrictive zoning classification.

¢. Theright of a nonconforming use to continue shall be subject to such regulations as to the maintenance
of the premises and conditions of operation as may, in the judgment of the Board of Adjustments, be
reasonably required for the protection of adjacent property.

d. Ifastructure that is unintentionally totally or partially destroyed was occupied by a nonconforming use at
the time of such destruction, then the nonconforming use may be re-established with specific
authorization by the Board of Adjustments.

e. Ifanonconforming use is abandoned (see 2.01.E.6 below), any future use of the premises shall be in
conformity with the provisions of this section, as amended, and with any other applicable City codes or
ordinances that are in effect at the time the use is resumed.

f.  Nonconforming Use of Land without a Structure

i.  Ifthere are no buildings or structures on the property associated with the nonconforming use, said
use shall be discontinued within two (2) years from the effective date of these regulations, unless the
Board of Adjustment declares the use legally nonconforming.

ii. A nonconforming use shall not be expanded or moved in whole or in part to any other portion of the
lot or parcel on which it is located.

iii. No structure shall be erected in connection with said nonconforming use of land.
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4. Nonconforming Lots

a.

A legal nonconforming lot is a lot that does not meet the current dimensional requirements established in
Article 2. Zoning Regulations.

Legally nonconforming lots are deemed conforming and may be developed. The Board of Adjustments
may grant a Zoning Variance to modify dimensional and other development standards as needed to
reasonably accommodate development.

5. Nonconforming Structures

a.

A legal nonconforming structure is a structure that no longer meets the current dimensional
requirements, building design requirements, or other requirements regarding the building.

A nonconforming structure may continue to be occupied and may be enlarged, repaired, or altered,
provided such does not create an additional nonconformity or increase the degree of existing
nonconformity.

If 50 percent or more of the improvement's appraised value, as determined by the County Appraisal
District, of a nonconforming structure is destroyed by fire, the elements, or some other cause, then the
structure may be rebuilt only in conformity with the provisions of this UDC.

If less than 50 percent of the improvement's appraised value, as determined by the County Appraisal
District, of a nonconforming structure is destroyed by fire, the elements, or some other cause, then the
structure may be reconstructed as it was before the partial destruction but any previously existing
nonconformities shall not be increased or expanded, and provided that such reconstruction is completed
within one year (i.e., 365 calendar days) following the event that caused the partial destruction. If
reconstruction is delayed by contested insurance claims, litigation, or some other similar cause, then the
one-year reconstruction period may be extended by the Board of Adjustments.

Any conforming structure that is totally or partially destroyed shall be reconstructed only in conformity
with the provisions of this section.

Nothing in this section shall be construed to prohibit the upgrading, strengthening, repair, or
maintenance of any part of any structure, conforming or nonconforming, that is declared unsafe or
uninhabitable by the proper authority, unless such repairs or maintenance exceeds 50 percent of the
structure's appraised value, as determined by the County Appraisal District.

6. Abandonment of Nonconforming Uses and Structures, and Cessation of Use of Structure or Land

a.

City of Tomball

If a nonconforming use or structure is abandoned, any future use of the premises shall be in conformity
with the provisions of this article, as amended, and with any other applicable City codes or ordinances
that are in effect at the time the use is resumed or the structure is re-occupied.

A nonconforming use or structure shall be deemed abandoned in the following circumstances:

The use ceases to operate for a continuous period of 180 calendar days;

(@) Normal cessation of a use or temporary discontinuance for purposes of maintenance and
rebuilding after damage or destruction shall not be included in calculating the period of
discontinuance.

ii.  The structure remains vacant for a continuous period of 180 calendar days with all or some of the
utilities disconnected, or if utility payments are delinquent;

iii. In the case of a temporary use, the use is moved from the premises for any length of time; or

iv. A nonconforming use or structure shall not be deemed abandoned for a period of up to one year on
properties that are for sale or lease, provided the owner is actively promoting the sale or lease and
there is evidence of continual use of signs, advertising, or listings.
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c.  Normal cessation of a use, or temporary discontinuance for purposes of maintenance and rebuilding after
damage or destruction, as provided in this section, shall not be included in calculating the period of
discontinuance.

d. If the use of any lot, tract, or property that does not have a building on it and that is used for
open/outdoor storage as of the effective date of this UDC (or amendment thereto) is made
nonconforming by this UDC (or amendment thereto), then such storage use shall cease within 180
calendar days following the effective date of this UDC (or amendment thereto). The lot, tract, or property
shall be cleaned and all trash, debris, stored items and vehicles, and other materials shall be removed from
the premises such that the property is not a physical or visual nuisance to the public or surrounding
property owners.

7. Moving of Nonconforming Structure

No nonconforming structure or building shall be moved in whole or in part to any other location on the lot, or
to any other location or lot, unless every portion of such structure is in compliance with all the regulations of
the zoning district wherein the structure is to be relocated. Such building relocation shall also require a
structure relocation permit from the City, and may also require platting of the intended building site pursuant
to Article 3. Subdivision Regulations as well as any approval processes required by this section.

8. Right to Proceed Preserved

Nothing contained in this section is intended to alter any rights that may have accrued to proceed under prior
regulations, pursuant to Texas Local Government Code Chapter 43 (Sec. 43.002) or Chapter 245 (Sec. 245.001 to
Sec. 245.006).
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2.02. Zoning Procedures

A. Zoning Process Overview

Figure 2.02-1. Zoning Process Overview

Step 1: Pre-Development Meeting

Before submitting an application, applicants are encouraged to attend a pre-development meeting with City Staff

to become familiar with the City’s development process and regulations applicable to the proposed development.
See 1.03.B Pre-Development Meeting for more information.

. 4

Step 2: Zoning Map Amendments (Rezoning)

A property’s zoning designation (such as the permitted uses and dimensional standards) must align with the
proposed development prior to the approval of a plat or any other development application. If a rezoning is
necessary, see 2.02.B. Zoning Text or Map Amendments (Rezoning) for more information about the rezoning
process.

Step 3: Site Plan Review

Once the correct zoning district is in place, the applicant may submit a Site Plan for the Community Development
Director's review and approval consideration. See 2.02.G. Site Plans for more information.

Note that additional steps are required for a Planned Development (see 2.02.D) or Conditional Use Permit (see
2.02.E).

Requests for a Zoning Variance (see 2.02.1), Special Exception (see 2.02.J), or Alternative Compliance (see 2.02.K)
must be made in conjunction with (or prior to) Site Plan submittal.

|4I

Step 4: Building Permit and Certificate of Occupancy

Following Site Plan approval, Building Permits can be issued for construction. Upon completion and determination
of compliance, the Building Official may issue a Certificate of Occupancy authorizing that the building may be
occupied. See 2.02.H. Building Permit Plans and Building Permits for more information.
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Zoning Text or Map Amendments (Rezoning)

1. Rezonings Generally

a.

The City declares the enactment of the code from which this article is derived governing the use and
development of land, buildings, and structures as a measure necessary to the orderly development of the
community. Therefore, no change shall be made in this article or in the boundaries of the zoning districts
except:

i.  To correct any error in the regulations or map;
ii. Torecognize changed or changing conditions or circumstances in a particular locality;
iii. Torecognize changes in technology, the style of living, or manner of conducting business; or

iv. To change the property to allow uses in accordance with the City's adopted comprehensive plan.

2. Application

a.

Each application for zoning, rezoning, or for a text amendment to a provision of this article shall be made
in writing on an application form available in the Community Development Director's office.

A complete application shall be delivered to the City at least 40 calendar days prior to the date of the
public hearing before the Planning and Zoning Commission.

3. Notice of a Public Hearing

a.

Public Hearing for Zoning Changes Involving a Map Amendment

For zoning and rezoning requests involving real property (including PD and CUP requests), the Planning
and Zoning Commission and the City Council shall hold at least one public hearing on each zoning
application, as per applicable state law (Texas Local Government Code Chapter 211).

i.  Planning & Zoning Commission

(@) Written notice of the public hearing before the Planning and Zoning Commission shall be sent
to all owners of property, as indicated by the most recently approved City tax roll, that is located
within the area of application and within 300 feet of any property affected thereby, said written
notice to be sent before the 10th calendar day prior to the date such hearing is held.

(i)  Such notice shall be served by using the last known address as listed on the most recently
approved tax roll and depositing the notice, postage paid, in the regular United States mail.

(i) Alternatively, such notice may be delivered electronically in accordance with Sec. 211.020
of the Texas Local Government Code.

(i) If written notice as required is not sent before the 10th calendar day prior to the date of the
hearing, then the hearing must be delayed until this notice requirement is met.

(b) Before the 10th day before the hearing date, written notice of a proposed change in a zoning
classification affecting residential or multifamily zoning shall be sent to each school district in
which the property for which the change in classification is proposed is located.

(c) Not later than the 10th day before the hearing date and until City Council action, the City must
post a sign on the property affected by the change; or a public right-of-way for a change
initiated by the City that affects multiple properties.

(i) The notice sign must be at least 24 inches long by 48 inches wide.

(i) Sign notice is not required for a proposed change in zoning classification that applies to the
whole City.
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ii.  City Council

Notice of the public hearing to occur before the City Council shall be accomplished by publishing the
purpose, time, and place of the public hearing in the official newspaper of the City and on the City’s
official website before the 15th calendar day prior to the date of the public hearing.

b.  Public Hearing for Zoning Changes Involving Ordinance Text
For requests involving proposed changes to the text of Article 2. Zoning Regulations:

i.  Notice of the Planning and Zoning Commission hearing shall be posted before the meeting, in
accordance with Texas Local Government Code Sec. 551.043.

ii.  Notice of the City Council hearing shall be accomplished by publishing the purpose, time, and place
of the public hearing in the official newspaper of the City and on the City’s official website before the
15th calendar day prior to the date of the public hearing.

iii. Changes in the article text that do not change zoning district boundaries (i.e., that do not involve
specific real property) do not require written notification to individual property owners.

¢.  Joint Public Hearings

The City Council may hold a joint public hearing on a zoning, rezoning, or zoning article text amendment
request along with the Planning and Zoning Commission, but the City Council shall not take action on the
request until it has received a final recommendation from the Commission.

Notification for a joint public hearing shall be accomplished by publishing the purpose, time, and place of
the joint public hearing in the official newspaper of the City before the 15th calendar day prior to the date
of the public hearing. In accordance with Texas Local Government Code Sec. 211.007(d), the City Council
shall prescribe any other necessary methods of notification for joint public hearings.

d. Additional Rules and Procedures Required by City Council

The City Council may, at its option, establish additional rules and procedures for public notification of
proposed zoning changes and development proposals. Knowledge of and adherence to such rules and
procedures, if established by the City, shall be the responsibility of the applicant and shall be required as
part of a zoning change or development application.

4.  Additional Notice for Nonconforming Uses

Additional mailed notice may be required for zoning text or map amendments that result in the creation of a
nonconforming use. See Sec. 211.006.(a-1) of the Texas Local Government Code for more information.

5.  Failure To Appear

Failure of the applicant or their authorized representative to appear before the Planning and Zoning
Commission and the City Council shall constitute sufficient grounds to table the application unless the Director
is notified in writing by the applicant before notice of the hearing is posted. If the agenda item is tabled, the
Planning and Zoning Commission shall specify a specific date at which it will be reconsidered.

6. Criteria for Approval of a Zoning Change

In making a determination regarding a requested zoning change, the Planning and Zoning Commission and
the City Council shall consider the following factors:

a.  Whether the uses permitted by the proposed change will be appropriate in the immediate area
concerned, and their relationship to the general area and the City as a whole;

b. Whether the proposed change is in accordance with any existing or proposed plans for providing public
schools, streets, water supply, sanitary sewers, and other utilities to the area;

¢. The amount of vacant land currently classified for similar development in the vicinity and elsewhere in the
City, and any special circumstances which may make a substantial part of such vacant land unavailable for
development;
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f.

g.

The recent rate at which land is being developed in the same zoning classification as the request,
particularly in the vicinity of the proposed change;

How other areas designated for similar development will be, or are likely to be, affected if the proposed
amendment is approved;

Any other factors that will substantially affect the public health, safety, morals, or general welfare; and

Whether the request is consistent with the comprehensive plan.

7. Planning and Zoning Commission Consideration and Recommendation

a.

Accordance With Section 1.02.B. Planning and Zoning Commission

The Planning and Zoning Commission shall function in accordance with section 1.02.B. Planning and
Zoning Commission and with applicable provisions in this UDC.

Tabling of the Decision/Recommendation

The Planning and Zoning Commission may, on its own motion or at the applicant's request, table its
decision/recommendation for not more than 90 calendar days from the time the public hearing was first
opened. Such tabling shall specifically state the time period of the tabling by citing the meeting date
whereon the request will reappear on the Commission's agenda, and further notice to surrounding
property owners shall not be required.

Recommending Approval

When the Planning and Zoning Commission is ready to act upon the zoning request, it may recommend
approval of the request as it was submitted by the applicant, approval of the request subject to certain
conditions for CUPs or PDs, or disapproval of the request. The request will then be forwarded to the City
Council for public hearing (see 2.02.B.8.b below). The Commission may recommend more restrictive uses,
area requirements, restrictions, or a zoning district than was requested in the original application and
included in the notice. In no case, however, may a use, area requirement, or restriction that is considered
less restrictive or a less restrictive zoning district than was requested in the original application and
included in the notice be recommended.

Recommending Denial

If the Planning and Zoning Commission recommends denial of the zoning change request, it shall provide
reasons to the applicant for the denial, if requested by the applicant. The Commission's chairperson shall
inform the applicant of the right to receive reasons for the denial. The recommendation of denial will then
be forwarded to the City Council for public hearing (see 2.02.B.8.b below).

8.  City Council Authority and Consideration

a.

24

City Council Authority

The City Council, after receiving a recommendation from the Planning and Zoning Commission and after
public hearings required by law, may amend, supplement, or change the regulations of this article or the
boundaries of the zoning districts on the zoning map.

I
City Council

City Council on ,

City Council City Council

i. City Council
below
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