
 Page 1 of 15 

                                                        Community Development Department  
 

 

                                        Conditional Use Permit (CUP)  

                                                                Staff Report 
 

Planning & Zoning Commission Public Hearing Date:  July 11, 2022 

City Council Public Hearing Date: July 18, 2022 

 

Rezoning Case:  P22-205 

Property Owner(s):  Michael Seitz  

Applicant(s):   Michael Seitz 

Legal Description: 0.78 acres out of the Jesse Pruitt Survey, Abstract Number 629 

Location:  817 E. Main Street (Exhibit “A”) 

Area:     0.78 acres 

Comp Plan Designation: Neighborhood Commercial (Exhibit “B”) 

Present Zoning and Use: General Retail (GR) / legally nonconforming residence, and 

tool/machinery rental facility (Exhibit “D”) 

Proposed Use(s): Single Family Residential (Exhibit “D”) 

Request: Conditional Use Permit (CUP) to bring the existing residence into 

legal conformity.  

Adjacent Zoning & Land Uses: 

North: Single-Family 6 / Single-family residences 

South:  Planned Development (PD#7) / School  

West: General Retail / Private Drive & Office 

East:  General Retail / Vacant Building   

 

BACKGROUND 

 

The subject property has been located within the city limits since at least 1978. The existing 

warehouse that is located on the property appears in aerial imagery as early as 1978. Prior to the 

current occupant, this warehouse was most recently occupied by a manufacturing use (Strackbein 

Machine Company). Sometime between 1995 and 2006 a log cabin was placed in the rear of the 

subject property and occupied as a residence. These manufacturing and residential land uses 

became legally non-conforming when the City of Tomball adopted zoning in 2008. In 2021, the 

current owner purchased the property to operate a tool & machinery rental company with the 

intention of occupying the existing log cabin as a residence.  

 

Per Section 50-31(a.2) in the City of Tomball’s code of ordinance, “a nonconforming use of a 

building may be changed to another nonconforming use of the same or more restrictive zoning 

classification, provided no structural alterations are made. In the event that a nonconforming use 

of a building is changed to a nonconforming use of a higher or more restrictive zoning 
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classification, it shall not later be reverted to use in the former or less restrictive zoning 

classification.” City staff believes that the changing of the existing warehouse building use from 

manufacturing to tool & machinery rental meets the intent and criteria of Section 50-31 by 

changing one legally nonconforming use to a nonconforming use of less intensity. However, the 

applicant is only seeking a Conditional Use Permit to bring the residential log cabin into legal 

conformity to lawfully allow additions/alterations to the existing cabin, as well as to be allowed 

the ability to construct residential accessory structure(s) (i.e. carport, storage building, and patio 

covers).  

 

This year (2022) the owner of the property constructed a carport, patio cover, and placed a freight 

container as accessory structures to this residence without obtaining building permits. These new 

accessory structures do not meet the required building setback standards, and will ultimately 

require variance approvals by the Board of Adjustments in order to remain. The Board of 

Adjustments is not authorized to grant variances to expand legal non-conforming uses, and thus 

the applicant is seeking to obtain legally conforming status for the residence with the requested 

CUP in order to apply for variance approvals for these structures. The information pertaining to 

these variances is to provide background to the request and should not have any bearing on the 

requested CUP.   

 

 

ANALYSIS 

 

According to Section 50-81 (f) of Chapter 50 (Zoning), when considering applications for a CUP, 

the City shall, on the basis of the concept plan and other information submitted, evaluate the impact 

of the conditional use on and the compatibility of the use with surrounding properties and 

neighborhoods to ensure the appropriateness of the use at a particular location.  Specific 

considerations shall include the extent to which:  

 

1. The proposed use at the specified location is consistent with the goals, objectives, and 

policies contained in the adopted Comprehensive Plan; 

 

The property is designated as Neighborhood Commercial by the Comprehensive Plan 

Future Land Use Map. This category is intended for “commercial uses that are developed 

with the appropriate context, scale and design to compliment residential development”. 

Appropriate land uses include “restaurants, retail, professional services, clinics, and 

offices” and compatible zoning districts include Office, General Retail, and Planned 

Developments. The request is to bring the legally nonconforming residential use into legal 

conformity, although this land use is not specifically defined in the intent of the 

Neighborhood Residential land use category it is an existing use that has occupied the 

property since the 1990s. Further, the city staff believes that allowing this use to lawfully 

occupy the site would not be detrimental to surrounding properties.  

 

  

2. The proposed use is consistent with the general purpose and intent of the applicable 

zoning district regulations; 

 

According to the Zoning Ordinance, “a conditional use is a land use which, because of its 

unique nature, is compatible with the permitted land uses in a given zoning district only 

upon a determination that the external effects of the use in relation to the existing and 

planned uses of adjoining property and the neighborhood can be mitigated through the 

imposition of certain standards and conditions.”   
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The property has been zoned General Retail, since the inception of zoning in 2008. 

Surrounding properties are zoned Single-Family 6 to the north, General Retail to the east 

and west, and Planned Development (PD#4) located on the south side of East Main Street. 

According to Section 50-76 (General Retail District), the “General Retail District is 

established to provide areas for local neighborhood shopping and service facilities”. This 

would suggest that such zoning districts should be located in close proximity to 

neighborhoods and residential land uses. Therefore, the allowance of accessory residential 

land use in this zoning classification would appear consistent with this intent. 

 

 

 

3. The proposed use meets all supplemental standards specifically applicable to the use 

as set forth in the Zoning Ordinance; 

 

No, because this cabin predates current zoning standards it does not appear to meet the 

minimum 60-foot rear building setback ordinarily applicable where General Retail backs 

up to residential zoning districts. Furthermore, as previously stated within the 

“Background” section of this report, new residential accessory structures have been erected 

on the site which do not meet the required building setback standards. These structures will 

ultimately require variance approvals by the Board of Adjustments in order to remain. 

 

Should the CUP application be approved by City Council, and necessary variances granted 

by the Board of Adjustments the applicant will be required to submit site and building plan 

applications and supporting documents to the City of Tomball for review and approval 

illustrating any additions/alterations to the existing cabin and/or construction/placement of 

accessory structures.   

 

4. The proposed use is compatible with and preserves the character and integrity of 

adjacent development and neighborhoods and, as required by the particular 

circumstances, includes improvements or modifications either on-site or within the 

public rights-of-way  to mitigate development-related adverse impacts; 

 

The residential use of the existing log cabin on this subject site predates current zoning 

ordinances, and is a legally non-conforming use at this time. City staff believes that the 

continued use of this log cabin for residential purposes would not adversely impact the 

character and integrity of adjacent developments. The use of the northern portion of this 

site for residential purposes may serve as an effective transitional land use buffer between 

the commercial aspect of the property and the single family residential homes immediately 

north of the property.  

 

5. The proposed use is not materially detrimental to the public health, safety, 

convenience and welfare, or results in material damage or prejudice to other property 

in the vicinity. 

 

Staff does not anticipate any adverse effects on surrounding properties.  
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PUBLIC COMMENT 

 

Property owners within 200 feet of the project site were mailed notification of this proposal and a 

Notice of Public Hearing was published in the paper on June 29, 2022. Any public comment forms 

will be provided in the Planning & Zoning Commission and City Council packets or during the 

public hearing.   

 

STAFF RECOMMENDATION 

 

Based on the findings outlined in the analysis section of this staff report, City staff recommends 

approval of Zoning Case P22-205 with the following condition(s): 

 All outdoor storage of equipment and material must be screened from residential zoning 

districts and street right-of-ways by an opaque fence and/or wall with a minimum height 

of six feet. Said screening may be made of wood, metal, vegetation, or a combination 

thereof.  

 Accessory residence must remain subordinate to the principal land use and shall be no 

greater than 25% of the square footage for the existing principal building.  

 Accessory residence shall be limited to no more than one (1) story in height.   

 

P&Z RECOMMENDATION 

 

Approval (2 Vote Aye, 1 Vote Nay): 

 Discussion items: 

o Does the approval of the CUP grant approval of the carport, storage container 

locations? 

o Will the applicant need to obtain building permits for the carport, and storage 

container? 

 

EXHIBITS 

 

A. Aerial Photo 

B. Comprehensive Plan 

C. Zoning Map 

D. Site Photo 

E. CUP Application 

F. Concept Plan  
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Exhibit “A” 

Aerial Map 
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Exhibit “B” 

Zoning Map 
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Exhibit “C” 

Future Land Use Map 
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Exhibit “D” 

Site Photo 
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Exhibit “E” 

CUP Application 
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Figure “F” 

      Concept Plan 

 
 

 


