
Community Development Block Grant Program Face Sheet 
Contract Number: 1920.CDBG.BGPF.TENINO.HOUSE 

THURSTON COUNTY 
Public Health and Social Services - Housing & Community Renewal 

1. Subrecipient 2. Subrecipient Doing Business As (optional)
City of Tenino n/a
3. Subrecipient Representatives
Main Contact Proqram Contact 

Ph: 360-264-2368 
Email: 
Wfournier@cityoftenino.org 

Kayleen Canup
City of Tenino 
P.O. Box 4019 
Tenino, WA 98589 

Ph: (360) 264-2368
Email: 
kcanup@cityoftenino.org

Wayne Fournier, 
Mayor 
City of Tenino 
P.O. Box 4019 
Tenino, WA 98589 
Fiscal Contact 

4. THURSTON COUNTY Representatives
360-490-2626 
Fax: 360-867-2601

Ph. 360-867-2531 
Fax. 360-867-2601 
Email: 
thomas.webster@co.thurston.wa.
us

Program Contact 
Name:  412 Lilly Rd 
NE Olympia, WA 
98501 

Main Contact 
Tom Webster 
Program Manager 
412 Lilly Rd NE 
Olympia, WA 98501 

jacinda.steltjes@co.thurston.
wa.us

6. Funding Source5. Grant Amount
$350,655 Federal: [gj State: D Local: D Other: D

7. Start Date 
November 1, 2021

8. End Date 
January 31, 2023

9. Federal Funds (as applicable) 10. Federal Agency: 11. CFDA Number
CDBG HUD 14.218
12. Tax ID #91-6001514 13. UBI# 14. DUNS#

343000396 605072750
15(b ). Activity 15(c). Type 15(a). Program Name Tenino 

Quarry House Renovation Public Facilities 
15(d). Program Description 
The Community Development Block Grant (CDBG) program is a flexible program that provides communities with resources to 
address a wide range of unique community development needs. Beginning in 197 4, the CDBG program is one of the longest 
continuously run programs at HUD. The CDBG program provides annual grants on a formula basis to general units of local 
government and States. The CDBG program works to ensure decent affordable housing, to provide services to the most vulnerable 
in our communities, and to create jobs throuqh the expansion and retention of businesses. 
Thurston County and the Grantee, as defined above, acknowledge and accept the terms of this Grant and attachments and have 
executed this Grant on the date below to start as of the date and year referenced 

��
- The rights and obligations of both parties

to this Grant are governed by this Grant and the following other documents incorpor d by reference: 2016 Application, Grant 
Terms and Conditions including Attachment "A" - Scope of Work and Attachment " - Budget.
FOR SUBRECIPIENT 

Signature .... 

Print Name and Title 

Date 

FOR THURSTON COUNTY

Ramiro Chavez, County Manager

Date 

APPROVED AS TO FORM ONLY 
Jon Tunheim, Prosecuting Attorney 

Scott Cushing 
Deputy Prosecuting Attorney 

11/15/2013 
Date 



 

 

Agreement 
#: 1920.CDBG.BGPF.TENINO.HOUSE 

Project Title: Quarry House Renovation 

Start Date: November 1, 2021 

End Date: January 31, 2023 
Contract 
Amount: $350,655 

Subrecipient: City of Tenino 
Subrecipient 
EIN: 91-6001514 

Subrecipient 
DUNS: 605 072 750 

Contact 
Name: Kayleen Canup 

Telephone: (360) 264-2368 

Email:  kcanup@cityoftenino.org 

 
Thurston County Public Health and 

Social Services 
Housing & Community Renewal 

 
FY 2019 

Community Development Block Grant 
CFDA: 14.218 

Public Facilities & Public Improvements 
Subrecipient Agreement 

 

 
  

 

 

Notes: Risk Management: 
Review of Insurance: Section 
5 
Check bond information on 
page 32 
 
Scott Cushing:  
Review as to form 
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THURSTON COUNTY PUBLIC HEALTH AND SOCIAL SERVICES   
Office of Housing & Homeless Prevention 

 
Community Development Block Grant 

Public Facilities & Public Improvements  
Subrecipient Agreement 

 
This contractual agreement, referred to as “AGREEMENT,” is comprised of these General Terms and 
Conditions, any attached Exhibits, and subsequent Amendments.  The AGREEMENT is a contract between 
Thurston County, subsequently referred to as the "COUNTY,” and City of Tenino, subsequently referred to as 
the “SUBRECIPIENT.”  “SUBCONTRACTOR” shall mean any person, partnership, corporation, association, or 
organization, not in the employment of the SUBRECIPIENT, who is performing part of the contract or subcontract 
from a SUBRECIPIENT. The terms “SUBCONTRACTOR” and “SUBCONTRACTORS” shall mean 
SUBCONTRACTOR(S) in any tier. 
 
SUBRECIPIENT agrees to the terms and conditions set forth in this AGREEMENT, including the following 
Exhibits: 
 

Exhibit A: Applicable Definitions 
Exhibit B: Scope of Work 
Exhibit C: Compensation and Financial Requirements and; 
Exhibit D: Special Provisions 

 
1. PERIOD OF PERFORMANCE 
 

The period of performance for this AGREEMENT begins 1 November, 2021 and ends 31 January, 
2023.  The COUNTY reserves the right to extend this AGREEMENT for additional periods.  The decision 
to extend this AGREEMENT is subject to the availability of funding, the continued priority of need for a 
specific service, and satisfactory performance by the SUBRECIPIENT during the period specified in this 
AGREEMENT.  Notification of intent to contract for additional periods with the SUBRECIPIENT will occur 
prior to the expiration of this AGREEMENT. 

 
2. CONSIDERATION 
 

The maximum consideration for this AGREEMENT shall not exceed $350,655 (three hundred fifty 
thousand, six hundred fifty-five dollars). 

 
3. SCOPE OF WORK AND REIMBURSEMENT 
 

A. The SUBRECIPIENT agrees to provide those services set out in the exhibits. 
 

B. The COUNTY agrees to pay the SUBRECIPIENT for services outlined in Exhibit B (Scope of Work), 
and in accordance with Exhibit C (Compensation and Financial Requirements).  Payment by the 
COUNTY is subject to receipt of such funds by the COUNTY from the funding source. 
 

C. Total funds provided under this AGREEMENT cannot be modified and administrative costs cannot 
be increased without the express prior written approval of the COUNTY. 
 

D. If the COUNTY cannot make payment to the SUBRECIPIENT due to non-payment by the funding 
source, the failure to pay by the COUNTY shall not constitute a breach of contract. 

 
4. AMENDMENTS 
 

A. All Amendments to this AGREEMENT shall be in writing and approved by the COUNTY and 
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SUBRECIPIENT. 
 

B. No Amendments to this AGREEMENT shall be implemented without prior written approval by the 
COUNTY and SUBRECIPIENT. 
 

C. Changes to the general scope of the services to be performed under this AGREEMENT or to any 
other provisions of this AGREEMENT shall be made by written amendment. 

 
5. INSURANCE  
 

A. Professional Legal Liability: The SUBRECIPIENT, if a licensed professional, shall maintain 
Professional Legal Liability or Professional Errors and Omissions coverage appropriate to the 
SUBRECIPIENT’S profession and shall be written subject to limits of not less than $1,000,000 per 
loss.  The coverage shall apply to liability for a professional error, act, or omission arising out of the 
scope of the SUBRECIPIENT’S services defined in this Contract.  Coverage shall not exclude bodily 
injury or property damage.  Coverage shall not exclude hazards related to the work rendered as part 
of the Contract or within the scope of the SUBRECIPIENT’S services as defined by this Contract, 
including testing, monitoring, measuring operations, or laboratory analysis where such services are 
rendered as part of the Contract. 
 

B. Workers’ Compensation (Industrial Insurance): The SUBRECIPIENT shall maintain workers’ 
compensation insurance as required by Title 51 RCW and shall provide evidence of coverage to the 
Thurston County Risk Management Division. 
 

C. The SUBRECIPIENT shall send to COUNTY at the end of each quarter written verification that 
premium has been paid to the Washington State Department of Labor and Industries for Industrial 
Insurance coverage.  Alternatively, the SUBRECIPIENT shall provide certification of approval by the 
Washington State Department of Labor and Industries if self-insured for Workers Compensation. 
 

D. Commercial General Liability: The SUBRECIPIENT shall maintain Commercial General Liability 
coverage for bodily injury, personal injury, and property damage, subject to limits of not less than 
$1,000,000 per loss. The general aggregate limit shall apply separately to this Contract and be no 
less than $2,000,000. 

 
i. The SUBRECIPIENT shall provide Commercial General Liability coverage which does not 

exclude any activity to be performed in fulfillment of this Contract.  Specialized forms specific 
to the industry of the SUBRECIPIENT will be deemed equivalent provided coverage is no 
more restrictive than would be provided under a standard Commercial General Liability policy, 
including contractual liability coverage. 

 
ii. The SUBRECIPIENT’S Commercial General Liability insurance shall include the COUNTY, 

its officers, officials, employees, and agents with respect to performance of services, and shall 
contain no special limitations on the scope of protection afforded to the COUNTY as additional 
insured. 

 
iii. The SUBRECIPIENT shall furnish the COUNTY with evidence that the additional insured 

provision required above has been met. An acceptable form of evidence is the endorsement 
pages of the policy showing the COUNTY as an additional insured. 

 
iv. If the SUBRECIPIENT’S liability coverage is written as a claims made policy, then the 

SUBRECIPIENT must evidence the purchase of an extended reporting period or “tail” 
coverage for a three-year period after project completion, or otherwise maintain the coverage 
for the three-year period. 
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v. If the Contract is over $50,000 then the SUBRECIPIENT shall also maintain Employer’s 
Liability Coverage with a limit of not less than $1 million. 

 
E. Automobile Liability: The SUBRECIPIENT shall maintain Business Automobile Liability insurance with 

a limit of not less than $100,000 each accident combined Bodily Injury and Property Damages.  
Coverage shall include owned, hired, and non-owned automobiles. 
 

F. Other Insurance Provisions: 
 

i. The SUBRECIPIENT’S liability insurance provisions shall be primary with respect to any 
insurance or self-insurance programs covering the COUNTY, its elected and appointed 
officers, officials, employees, and agents. 

 
ii. Any failure to comply with reporting provisions of the policies shall not affect coverage 

provided to the COUNTY, its officers, officials, employees, or agents. 
 
iii. The SUBRECIPIENT’S insurance shall apply separately to each insured against whom claim 

is made or suit is brought, except with respect to the limits of the insurer’s liability. 
 
iv. The SUBRECIPIENT shall include all SUBCONTRACTORS as insureds under its policies or 

shall furnish separate certificates and endorsements for each SUBCONTRACTOR.  All 
coverage for SUBCONTRACTORS shall be subject to all of the requirements stated herein. 

 
v. The insurance limits mandated for any insurance coverage required by this Contract are not 

intended to be an indication of exposure nor are they limitations on indemnification. 
 
vi. The SUBRECIPIENT shall maintain all required policies in force from the time services 

commence until services are completed. Certificates, policies, and endorsements expiring 
before completion of services shall be promptly replaced. 

 
G. Verification of Coverage and Acceptability of Insurers:  The SUBRECIPIENT shall place insurance 

with insurers licensed to do business in the State of Washington and having A.M. Best Company 
ratings of no less than “A-,” with the exception that excess and umbrella coverage used to meet the 
requirements for limits of liability or gaps in coverage need not be placed with insurers or re-insurers 
licensed in the State of Washington. 
 

i. Certificates of Insurance shall show the Certificate Holder as COUNTY and include c/o of the 
Office or Department issuing the Contract. The address of the Certificate Holder shall be 
shown as the current address of the Office or Department. 

 
ii. Written notice of cancellation or change shall be mailed to the COUNTY at the following 

address: 
 

Attn: Risk Analyst 
Human Resources 
2000 Lakeridge Drive S.W. 
Olympia, Washington 98502 

AND 

Attn: Program Manager 
Public Health & Social Services 
412 Lilly Road N.E. 
Olympia, Washington 98506 



 

   
 
CDBG SUBRECIPIENT Agreement – rev_07.03.20 Page 5 of 36 Agreement #1920.CDBG.BGPF.TENINO.HOUSE 

iii. The SUBRECIPIENT shall furnish the COUNTY with properly executed certificated of 
insurance or a signed policy endorsement which shall clearly evidence all insurance required 
in this section prior to commencement of services. The certificate will, at a minimum, list limits 
of liability and coverage.  The certificate will provide that the underlying insurance contract will 
not be canceled or allowed to expire except on thirty (30) days prior written notice to the 
COUNTY. 

 
iv. The SUBRECIPIENT or its broker shall provide a copy of any and all insurance policies 

specified in this Contract upon request of the Thurston County Risk Management Division. 
 
v. Where the SUBRECIPIENT is a government or government agency, self-insurance or 

insurance through an applicable risk-pool shall satisfy the requirements for insurance herein.  
 

6. ADDITIONAL INSURANCE COVERAGE OR BOND 
 

The SUBRECIPIENT shall maintain through the life of this AGREEMENT, a separate fidelity or faithful 
performance bond payable to “COUNTY” or obtain blanket employee dishonesty coverage as part of 
their Commercial General Liability insurance policy, in the minimum amount of $350,655. The bond or 
insurance shall be conditioned upon the SUBRECIPIENT faithfully accounting for all funds received by 
the SUBRECIPIENT under this AGREEMENT, including subsequent amendments, and further assuring 
that such funds are used only for the purposes of this AGREEMENT. The COUNTY shall request in 
writing any increases in the amount of the bond or insurance coverage, up to any amount of increase in 
this AGREEMENT, and the SUBRECIPIENT shall comply within fifteen (15) calendar days of receipt of 
the written notice. 

 
7. DEFEND, HOLD HARMLESS, AND INDEMNIFY 
 

A. The SUBRECIPIENT and its officers, agents, employees, SUBCONTRACTORS and/or consultants, 
agree to defend, indemnify and save harmless COUNTY and its appointed and elective officers and 
employees, from and against all loss or expense including, but not limited to, judgments, settlements, 
attorney’s fees and costs by reason of any and all claims and demands upon the COUNTY, and its 
elected or appointed officials or employees, for damages because of personal or bodily injury, 
including death, at any time resulting there from, sustained by any person or persons, or on account 
of damage to property, including loss of use thereof, whether such injury to persons or damage to 
property is due to the negligence of the SUBRECIPIENT, its officers, agents, employees, 
SUBCONTRACTORS, and/or consultants, successor or assigns, or the COUNTY or its appointed or 
elected officers, employees, or agents, except only such injury or damage as shall have been 
occasioned by the sole negligence of the COUNTY, or its appointed or elected officials or employees.  
The SUBRECIPIENT’s obligation to indemnify, defend, and hold harmless shall not be eliminated by 
any actual or alleged concurrent negligence of the COUNTY, or its agents, agencies, employees and 
officers, except as provided below. 

 
B. The SUBRECIPIENT agrees that the obligation to indemnify, defend and hold the COUNTY harmless 

as provided above extends to any claim brought on behalf of any employee of the SUBRECIPIENT 
and its SUBCONTRACTORS or consultants. The SUBRECIPIENT specifically and expressly waives 
any immunity under Insurance Title 51, RCW, and acknowledges that this waiver was mutually 
negotiated and agreed to by the parties herein. 

 
C. The following paragraph applies to all work in connection with or collateral to, a contract or agreement 

relative to construction, alteration, repair, addition to, subtraction from, improvement to, or 
maintenance of, any building, highway, road, railroad, excavation, or other structure, project, 
development, or improvement attached to real estate, including moving and demolition in connection 
therewith, or to a contract or agreement for architectural, landscape architectural, engineering, or 
land surveying services, or a motor carrier transportation contract: 

 



 

   
 
CDBG SUBRECIPIENT Agreement – rev_07.03.20 Page 6 of 36 Agreement #1920.CDBG.BGPF.TENINO.HOUSE 

If the claim, suit, or action for injuries, death, or damages as provided for in the preceding 
paragraph is caused by or results from the concurrent negligence of the COUNTY or the 
COUNTY’s agents or employees, and the SUBRECIPIENT or its officers, agents, or 
employees, the indemnity provisions provided for in this AGREEMENT shall be valid and 
enforceable only to the extent of the SUBRECIPIENT’s negligence. 

 
D. The SUBRECIPIENT shall bear sole responsibility for damage to completed portions of the project 

and to property located off the project caused by erosion, siltation, run-off, or other related items 
arising during construction of the project.  The SUBRECIPIENT shall also bear sole responsibility for 
any pollution of rivers, streams, ground water, or other waters which may occur as a result of 
construction operations. 

 
The SUBRECIPIENT shall exercise all necessary precautions throughout the life of the project to 
prevent pollution, erosion, siltation, and damage to property. 

 
E. In addition to any other remedy authorized by law, the COUNTY may retain so much of the money 

otherwise due the SUBRECIPIENT as deemed necessary by the COUNTY to ensure indemnification 
until disposition has been made of such suits or claims under subject to the provisions of this section. 

 
8. NON-DISCRIMINATION IN EMPLOYMENT AND CLIENT SERVICES 
 

A. During the performance of this AGREEMENT, the SUBRECIPIENT shall comply with federal, state, 
and local laws including, but not limited to: 

 
i. Section 703, Titles VI and VII of the Civil Rights Act of 1964 [42 U.S.C. 2000d and e], the Civil 

Rights Act of 1991 [42 U.S.C. 1981]; 
 

ii. The Americans with Disabilities Act of 1990 (ADA) [42 U.S.C. 12101 et seq.]; 
 

iii. Sections 503 and 504 of the Rehabilitation Act of 1973 [29 U.S.C. 793 and 794], the Age 
Discrimination in Employment Act of 1967 [29 U.S.C. 621]; 

 
iv. The Age Discrimination Act of 1975 [42 U.S.C. 6102]; 

 
v. The Vietnam Era Veterans Readjustment Assistance Act of 1974 [38 U.S.C. 2011]; 

 
vi. Any relevant Executive Order (E.O.) issued by the President of the United States; 

 
vii. The Washington State Law Against Discrimination [Chapter 49.60 RCW]; and 

 
viii. Any related provisions of the Code of Federal Regulations (CFR), Washington Administrative 

Code (WAC) and Revised Code of Washington (RCW), or any subsequent amendments to 
these provisions. 

 
B. As required by Title III of the ADA regarding places of public accommodation, the SUBRECIPIENT 

will ensure equal opportunity for individuals with disabilities to receive services. The SUBRECIPIENT 
will make reasonable modifications to policies, practices, and procedures that deny equal access to 
individuals with disabilities. 
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9. DRUG-FREE WORKPLACE 
 

The SUBRECIPIENT shall maintain a written drug-free workplace policy, notifying employees that the 
possession or use of a controlled substance is prohibited in the workplace, and specifying the actions 
which will be taken against employees for any violation of the policy. The policy shall be developed and 
prominently posted as soon as practically possible, but no later than sixty (60) calendar days after the 
effective date of this AGREEMENT. 

 
10. PAYMENT OF TAXES 
 

As a condition of performance of this AGREEMENT, the SUBRECIPIENT shall pay all federal, state, and 
local taxes incurred by the SUBRECIPIENT as part of the performance of this AGREEMENT and shall 
require their payment by any SUBCONTRACTOR or any other person in the performance of this 
AGREEMENT.  Satisfactory performance of this section is a condition precedent to payment by the 
COUNTY under this AGREEMENT. 

 
11. RELATIONSHIP, ASSIGNABILITY, AND SEVERABILITY 
 

The SUBRECIPIENT, its employees, agents, consultants, or SUBCONTRACTORS performing work 
under this AGREEMENT are independent contractors and are not employees or agents of the COUNTY 
in any manner whatsoever. The SUBRECIPIENT, its employees, agents, consultants, or 
SUBCONTRACTORS will not hold itself out as, nor claim to be, an officer or employee of the COUNTY 
for any reason, and will not make any claim, demand, or application to or for any right, privilege, or benefit 
applicable to an officer or employee of the COUNTY including, but not limited to Worker's Compensation 
coverage, Unemployment Insurance, Social Security, retirement membership or credit, health care, or 
vacation or sick leave benefits. 
 
The performance of all or part of this AGREEMENT by the SUBRECIPIENT shall not operate to vest any 
employment rights whatsoever and shall not be deemed to guarantee any employment of the 
SUBRECIPIENT or any employee of the SUBRECIPIENT or any SUBCONTRACTOR or any employee 
of any SUBCONTRACTOR by the COUNTY at the present time or in the future. 
 
The SUBRECIPIENT shall not assign any interest in this AGREEMENT and shall not transfer any interest 
in the AGREEMENT to any person without prior written approval by the COUNTY. If any provision of this 
AGREEMENT or portion thereof, is found to be invalid, the remainder of this AGREEMENT shall not be 
affected, providing the remainder continues to conform to applicable federal, state and local laws and 
regulations. 

 
12. AUDITS 
 

The SUBRECIPIENT shall submit to the COUNTY’s fiscal representative an independent audit 
engagement letter and other reports as follows: 
 
A. SUBRECIPIENTs that are required to have an A-133 audit (Single Audit) must submit a copy of the 

independent auditor engagement letter to the COUNTY once this AGREEMENT has been executed. 
 

B. Inform the COUNTY’s fiscal representative in advance of the date and time of the independent 
auditor’s exit interview with the SUBRECIPIENT so that a COUNTY representative can be present if 
the COUNTY so desires. 

 
C. Submit the independent Certified Public Accountant (CPA) auditor’s financial statement report, the 

A-133 audit (single audit) reports, and the management letter (collectively referred to as “reports”) to 
the COUNTY within thirty (30) calendar days following the issuance of such reports. 

 
D. Provide comments on any findings and recommendations in the reports, including a plan for 
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corrective action for any findings. 
 

E. The working papers of the reports must be available to the COUNTY. 
 

i. In the event the SUBRECIPIENT’s independent auditor does not provide the assurances 
necessary to satisfy federal and/or state audit requirements, the COUNTY retains the right to 
request a full audit and the SUBRECIPIENT will be responsible for any and all costs incurred 
in order to provide the required audit and assurances. 

 
ii. The reports will be submitted to the COUNTY’s fiscal representative annually if the 

SUBRECIPIENT receives an annual audit due to requirements other than stated in this 
AGREEMENT. 

 
iii. For SUBRECIPIENTS who are not required to obtain an A-133 audit, the COUNTY, at its 

discretion, may require the SUBRECIPIENT to obtain an independent review or an 
independent audit, at the SUBRECIPIENT’s expense, conducted by an independent CPA. A-
133 (single audit) requirements may also apply. See Exhibit C - Compensation and Financial 
Requirements. 

 
A. The SUBRECIPIENT must establish and maintain adequate internal control systems and standards 

that apply to the entire operation of the organization. 
 
B. The SUBRECIPIENT will provide the COUNTY with financial, service, progress, and other reports at 

those intervals and in such formats as are required by the COUNTY. 
 

13. RECORDS AND REPORTS 
 

A. The SUBRECIPIENT shall retain all books, records (including medical and treatment records), 
documents, reports, and other data relevant to this AGREEMENT, for a minimum of six (6) years 
after expiration or termination of this AGREEMENT, unless longer and otherwise provided or required 
by law.  If any audit, claim, litigation, or other legal action involving the records is started before 
applicable retention dates expire, the records shall be maintained until completion and resolution of 
all issues arising therefrom or until the end of applicable retention dates, whichever is later. 

 
B. An adequate audit trail shall be maintained. All transactions are to be clearly documented.  The 

documentation is to be readily available for examination. 
 
C. The SUBRECIPIENT shall clearly separate allowable costs from unallowable costs, in accordance 

with the regulations and restrictions normally associated with federal programs including 2 CFR Part 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards and the requirements of 24 CFR 92.505, Applicability of Uniform Administrative 
Requirements, OMB’s Uniform Administrative Requirements for Grants, and Cooperative 
Agreements to State and Local Governments and other such uniform administrative requirements 
for grants-in-aid now in effect or which hereafter may be made applicable by local, state, or federal 
laws or regulations.  All of the above are incorporated in this AGREEMENT by reference. 
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D. The SUBRECIPIENT shall maintain written policy and procedural manuals for all services, 
information systems, personnel, and accounting/finance in sufficient detail such that operations can 
continue should staff changes or absences occur. 

 
i. The SUBRECIPIENT must establish and maintain an accounting system which adequately 

and separately identifies all funding sources and all application of funds associated with 
providing the required services including, but not limited to, local, state, and federal grants, 
fees, donations, federal funds, and all other funds, public or private. All costs incurred by the 
SUBRECIPIENT must be accurately identified and recorded even when no revenue is 
received for services.  This accounting system provides the means to gather fiscal data 
necessary to determine: a) the cost of a unit of service; b) the bid price; and c) if funds were 
generated in excess of allowable costs. 
 

ii. These records shall contain information pertaining to projects, contracts, grants, or sub-grant 
awards, and all authorizations, obligations, non-obligated balances, assets, outlays, liabilities, 
expenditures, and revenue. 

 
iii. The SUBRECIPIENT shall maintain all books, records, documents, reports, and other 

evidence of accounting procedures and practices which sufficiently and properly reflect all 
direct and indirect costs of any nature expended in performance of this AGREEMENT. 
SUBRECIPIENTs shall maintain their fiscal books, records, documents, and other data in a 
manner consistent with generally accepted accounting principles. 

 
iv. All records required to be maintained by this AGREEMENT or by state and federal 

regulations, except for exempt medical and treatment records, are public records and shall 
be maintained and released, when requested, in accordance with applicable laws. 

 
E. The SUBRECIPIENT shall be responsible for the completion of a National Environmental Protection 

Act (NEPA) Environmental Review Record in accordance with 24 CFR Part 50 and 24 CFR Part 58, 
as applicable. 

 
14. RIGHT TO INSPECTION AND USE OF MATERIALS 
 

A. COUNTY representatives, the State Auditor, and officials of the federal government shall have the 
right to review and monitor the financial and service components of this AGREEMENT.  The 
COUNTY’s review will occur with reasonable notice, and will include, but is not limited to, on-site 
inspection by COUNTY agents or employees, and inspection of all records or other materials which 
the COUNTY deems pertinent to performance, compliance, or quality assurance in conjunction with 
this AGREEMENT. 
 

B. During the term of this AGREEMENT and for one calendar year following termination or expiration 
of this AGREEMENT, the SUBRECIPIENT shall, upon receiving reasonable notice, provide the 
COUNTY with access to its place of business and to its records that are relevant to compliance with 
this AGREEMENT. 

 
C. The COUNTY may duplicate, use, and disclose in any manner, for any purpose whatsoever and 

authorize others to so do, all material created under this AGREEMENT and paid for by the COUNTY. 
 
15. DEBARMENT OF SUBRECIPIENTS 
 

The SUBRECIPIENT shall assure that, with respect to the performance of this AGREEMENT, its officers, 
agents, SUBCONTRACTORS, and consultants shall not fund, contract with, or engage the services of 
any consultant, SUBCONTRACTOR, supplier, or other party who is debarred, suspended, or otherwise 
ineligible to receive funds. 
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The SUBRECIPIENT certifies that the SUBRECIPIENT is not presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily excluded from participating in the AGREEMENT by any 
federal department or agency. If requested by the COUNTY, the SUBRECIPIENT shall complete a 
Certification Debarment, Suspension, Ineligibility, and Voluntary Exclusion form. 
 

16. RESOLUTION OF DISPUTES 
 
A. A SUBRECIPIENT with a complaint involving this AGREEMENT is encouraged to first attempt to 

resolve the matter with the COUNTY informally by telephoning the appropriate COUNTY 
representative or by meeting with that individual in person.  If the informal dispute resolution process 
is unsatisfactory and the SUBRECIPIENT elects to register a formal complaint, a SUBRECIPIENT 
shall submit a detailed written description of the issues which form the basis of the complaint to the 
Program Manager, Housing and Community Renewal, 412 Lilly Road NE, Olympia, WA 98506. 

 
B. Upon receipt of a formal written complaint, a County Manager or designee will promptly send a written 

confirmation to the SUBRECIPIENT acknowledging receipt of the complaint.  The County Manager 
or designee shall also promptly contact the SUBRECIPIENT to establish a meeting to discuss and 
seek agreement and resolution of the formal complaint.  The Manager shall issue a written decision 
regarding the SUBRECIPIENT’s formal complaint no later than fifteen (15) working days following 
completion of the meeting. 

 
C. If agreement and resolution are not reached and the SUBRECIPIENT elects to pursue the complaint 

further, the SUBRECIPIENT may, within five (5) working days after receipt of the Manager’s written 
decision, file a written appeal to the Director of Thurston County Public Health and Social Services 
at the address listed in this AGREEMENT.  The appeal must state all facts and arguments upon 
which the appeal is based.  The Director or designee will render a written decision within fifteen (15) 
working days following completion of the meeting. 

 
D. The SUBRECIPIENT may appeal an adverse decision of the Director of Thurston County Public 

Health and Social Services Department to the County Manager, 2000 Lakeridge Drive SW, Olympia 
Washington, 98502.  The appeal must be received in writing by the County Manager within five (5) 
working days of the SUBRECIPIENT’s receipt of the Director’s decision. Upon receipt of a formal 
written appeal, the County Manager or designee will schedule a meeting with the SUBRECIPIENT 
within fifteen (15) working days of receipt of the appeal.  The County Manager or designee will issue 
a written decision within fifteen (15) working days following completion of the meeting. 

 
E. In the event that any subsequent litigation should arise concerning this AGREEMENT, the venue of 

such litigation shall be in the courts of the COUNTY. This AGREEMENT shall be governed by the 
laws of the State of Washington. 

 
F. All mailings by and to the COUNTY required in this section of the AGREEMENT shall be by certified 

mail with return receipt requested to the SUBRECIPIENT's address of record. 
 

17. SUSPENSION, TERMINATION, AND CLOSEOUT 
 

A. For Convenience – Either the SUBRECIPIENT or the COUNTY may terminate this AGREEMENT 
for convenience or without cause by providing written notice at least sixty (60) calendar days prior to 
the effective date of the termination. If this AGREEMENT is so terminated, the COUNTY and 
SUBRECIPIENT shall be liable only for performance rendered or costs incurred in accordance with 
the terms of this AGREEMENT prior to the effective date of termination. 
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B. For Cause – The COUNTY may, upon written notice to the SUBRECIPIENT, immediately suspend 
or terminate this AGREEMENT in whole or in part, or withhold any payment of funds in whole or in 
part, when the COUNTY determines, in its sole discretion, that continuation of the AGREEMENT is 
detrimental to the COUNTY's interest, including, without limitation, the occurrence of any one or more 
of the following: 

 
i. Expected or actual funding from the state, federal government, or other source(s) is 

withdrawn, reduced, or limited in any manner after the effective date of this AGREEMENT 
and prior to its normal completion; or 
 

ii. Performance of this AGREEMENT is rendered unfeasible or impossible for any reason; or 
 

iii. SUBRECIPIENT fails to comply with any of the terms or conditions of this AGREEMENT or 
when the SUBRECIPIENT fails to substantiate SUBRECIPIENT's compliance with this 
AGREEMENT when requested to do so by the COUNTY; or 

 
iv. SUBRECIPIENT uses AGREEMENT funds ineffectively, improperly, or illegally; or 

 
v. SUBRECIPIENT either knowingly or negligently provides materials, information, reports, or 

documentation which are incomplete, incorrect, or false,; or 
 

vi. SUBRECIPIENT fails to provide services, information, reports, or documentation required by 
this AGREEMENT in a timely and reasonable manner; or 

 
vii. SUBRECIPIENT fails to resolve in a timely fashion audit findings associated with this 

AGREEMENT which could materially impact performance of this AGREEMENT; or 
 

viii. SUBRECIPIENT is unable to carry out the terms and conditions of this AGREEMENT in 
compliance with applicable local, state, or federal law; or 

 
ix. Any illegal act by the SUBRECIPIENT directly related to or done in the performance of this 

AGREEMENT.    
 

C. The COUNTY's forgiveness of the SUBRECIPIENT's nonperformance of any provision of this 
AGREEMENT in one instance does not constitute a waiver of any provision of this AGREEMENT, 
nor of future nonperformance of the same provision. 
 

D. If the SUBRECIPIENT receives a notice of termination from the COUNTY for either convenience or 
cause or issues a notice of termination to the COUNTY, the SUBRECIPIENT shall: 

 
i. Stop work on the date and to the extent specified; 

 
ii. Place no further orders or agreements for goods, services, or facilities to complete the work 

now terminated; 
 

ii. Assign to the COUNTY all of the SUBRECIPIENT’s rights, title, and interest under the orders 
and agreements placed by the SUBRECIPIENT to complete the work now terminated; 
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iii. Deliver or convey title to: 
 

a) Any usable personal property in which the COUNTY has a secured interest; 
b) Any usable property carried on the COUNTY's inventory; or 
c) Any real property in which the COUNTY, or any entity named by the COUNTY, has a 

secured interest; and 
d) Send a final billing for the work now terminated to the COUNTY within thirty (30) 

calendar days of the date of termination. 
 

E. If the COUNTY receives a notice of termination from the SUBRECIPIENT, or if the COUNTY issues 
a notice of termination to the SUBRECIPIENT, the COUNTY: 

 
i. Will arrange to take delivery of property or the right, title or interest of real property conveyed 

by the SUBRECIPIENT in conjunction with this AGREEMENT; and 
 

ii. Will make final payment upon receipt of final billings for all authorized services.  
 

F. The rights and remedies provided to the COUNTY and the SUBRECIPIENT in this section are in 
addition to any other rights and remedies provided by law or under this AGREEMENT.  Termination 
of this AGREEMENT by the COUNTY at any time during the term of the AGREEMENT shall not 
constitute a breach of contract by the COUNTY.  The SUBRECIPIENT may request a reconsideration 
of the COUNTY’s decision to terminate this AGREEMENT in accordance with Resolution of Disputes 
Section listed above. 

 
18. LOBBYING CERTIFICATION 
 

The SUBRECIPIENT certifies that, to the best of its knowledge and belief: 
 
A. No appropriated funds have been paid, or will be paid by, or on behalf of the SUBRECIPIENT, or 

officers or employees, to any person for influencing, or attempting to influence an officer or employee 
of any governmental agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any contract, the making of 
any grant, the making of any loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any contract, grant, loan or cooperative 
agreement. 
 

B. If federal appropriated funds have been paid, or will be paid, to any person for influencing, or 
attempting to influence, an officer or employee of any governmental agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
federally funded agreement, the SUBRECIPIENT shall complete and submit to the COUNTY, a 
federal Standard Form-LLL, "Disclosure Form To Report Lobbying" in accordance with its directions. 
The form is available from the COUNTY on request. 

 
C. The SUBRECIPIENT shall require that the language of this certification be included in all agreements 

issued to their SUBCONTRACTORS, and that all recipients certify and disclose accordingly. 
 

D. For federally funded Agreements, this certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  Submission of this certification 
is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, and 
U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure.  

 
19. GENERAL COMPLIANCE 
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Future Non-Allocation of Funds: Notwithstanding any other terms of this AGREEMENT, if sufficient funds 
are not appropriated or allocated for payment under this AGREEMENT for any future fiscal period, the 
COUNTY will not be obligated to make payment for services or amounts after the end of the fiscal period 
through which funds have been appropriated and allocated, unless authorized by COUNTY ordinance. 
No penalty or expense shall accrue to the COUNTY in the event this provision applies. 
 

20. SURVIVABILITY 
 
The terms and conditions contained in the AGREEMENT that by their sense and context are intended to 
survive the expiration of this AGREEMENT shall so survive. Surviving terms include, but are not limited 
to: Client Confidentiality/Disclosure of Information, Resolution of Disputes, Defend, Hold Harmless and 
Indemnification, Right to Inspection, Records and Reports, and Treatment of Assets. 
 

21. LICENSING AND ACCREDITATION STANDARDS 
 

The SUBRECIPIENT agrees to comply with all applicable local, state, and federal licensing standards, 
all applicable accrediting or certification standards, and any other standards or criteria established by the 
COUNTY prior to execution of this AGREEMENT to ensure quality of services, and to supply proof of 
said compliance upon demand. 
 

22. TREATMENT OF SUBRECIPIENT ASSETS 
 

A. Title to all property furnished by the regulating authority shall remain with the regulating authority; 
and title to all property furnished by the COUNTY shall remain with the COUNTY. 
 

B. The SUBRECIPIENT shall obtain prior written approval by the COUNTY when purchasing non-
expendable personal property if the cost of the personal property is to be reimbursed as a direct item 
of cost under this AGREEMENT. This approval may be accomplished by inclusion in the 
AGREEMENT Budget. 

 
C. Title of all non-expendable personal property purchased by the SUBRECIPIENT, the cost of which 

the SUBRECIPIENT is reimbursed as a direct item of cost under this AGREEMENT, shall pass to 
and vest in the COUNTY upon acceptance of such property by the SUBRECIPIENT. 

 
D. Non-expendable personal property purchased by the SUBRECIPIENT under the terms of this 

AGREEMENT, in which title is vested in the COUNTY, shall not be rented, loaned, or otherwise 
passed to any person, partnership, corporation, association, or organization without the prior express 
written approval of the COUNTY`. 

 
E. Any non-expendable personal property furnished to, or purchased by, the SUBRECIPIENT, title to 

which is vested in the COUNTY shall, unless otherwise provided herein or approved by the COUNTY, 
be used only for the performance of this AGREEMENT. 

 
F. As a precedent to reimbursement for the purchase of non-expendable personal property, title to 

which shall be vested in the COUNTY, the SUBRECIPIENT agrees to provide all necessary 
information and documents in order for the COUNTY to execute such security agreements and other 
documents as shall be necessary for the COUNTY to protect its interest in such property in 
accordance with the Uniform Commercial Code as codified in Article 9 of Title 62A RCW. 

 
G. The SUBRECIPIENT will furnish to the COUNTY by the fifteenth (15th) day of October (unless 

otherwise stated), an inventory of any and all property purchased with funds provided by the 
COUNTY for use under the terms of this AGREEMENT.  The inventory list shall include all non-
expendable personal property (including small and attractive items) purchased with funds provided 
by the COUNTY under the terms of this AGREEMENT.  For the purposes of this clause, conducting 
and providing an inventory consists of sighting, tagging or marking, describing, recording, and 
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reporting the property involved. 
 

H. The SUBRECIPIENT shall be responsible for any loss or damage to property of the COUNTY 
(including all expenses resulting from such loss or damage) which results from negligence, willful 
misconduct, or lack of good faith on the part of the SUBRECIPIENT, or which results from the failure 
on the part of the SUBRECIPIENT to maintain and administer the property in accordance with sound 
management practices. Furthermore, the SUBRECIPIENT shall ensure that all COUNTY property in 
its possession, when returned to the COUNTY, shall be in a like condition to that in which it was when 
furnished to the SUBRECIPIENT or the condition in which the property was when acquired by the 
SUBRECIPIENT through purchase, except that in all cases, reasonable wear and tear shall be 
allowed. 

 
I. Within three (3) calendar days of discovery of loss or destruction of or damage to COUNTY property, 

the SUBRECIPIENT shall notify the COUNTY in writing and include appropriate documentation (i.e., 
police, fire, or accident reports).  The SUBRECIPIENT shall take all reasonable steps to protect that 
property from further damage. 

 
J. Within five (5) working days after termination, or completion of this AGREEMENT, unless otherwise 

mutually agreed in writing between the SUBRECIPIENT and the COUNTY, the SUBRECIPIENT shall 
surrender to the COUNTY all property of the COUNTY. 

 
K. The COUNTY may, at its discretion, abandon in place any property in which title is vested in the 

COUNTY under the terms of this AGREEMENT insofar as permitted by law, rule, or regulation. 
 

L. Non-expendable personal property acquired by the SUBRECIPIENT, the cost of which is reimbursed 
by the COUNTY or the SUBRECIPIENT with funds provided through this AGREEMENT, shall be 
subject to the same constraints, procedures, treatment, handling, disposition, and other matters as 
specified above. The SUBRECIPIENT shall take all steps necessary to ensure that the interest of the 
COUNTY in such property shall be protected and safeguarded. 

 
M. The SUBRECIPIENT will maintain property record cards and property identification tabs as may be 

directed by the COUNTY. This applies only to property purchased with federal, state, and/or 
COUNTY funds specifically designated for such purchase. 
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Exhibit A 
Applicable Definitions 

 
DEFINITIONS   
 
Many terms used throughout this AGREEMENT are defined in Title 388 Washington Administrative Code (WAC), 
as subsequently amended, and have the meanings indicated in that title. Additionally, the following terms shall 
have the following definitions: 
 
"Acquisition Cost" shall mean that amount expended for property, excluding interest, plus, in the case of property 
acquired with a trade-in, the book value (acquisition cost less amount depreciated through the date of trade-in) 
of the property traded in. Non-expendable personal property, the value of which was expended when acquired, 
has a book value of zero (0) when traded in. 
 
"Budget, Accounting, and Reporting System for Counties and Cities and Other Local Governments" will be 
referred to as BARS. 
 
“Business Entity” means any person, or group of persons performing or engaging in any activity, enterprise, 
profession, or occupation for gain, benefit, advantage, or livelihood, whether for profit or not for profit with the 
COUNTY. The term business entity shall include, but not be limited to partnerships, corporations, 
SUBRECIPIENTS, and SUBCONTRACTORS doing business with the COUNTY. 
 
"Client," "Consumer," "Participant," "Patient," or "Recipient" shall mean any individual applying for or receiving 
services under this AGREEMENT. 
 
“CFR” means Code of Federal Regulations. All references in this AGREEMENT to CFR chapters or sections 
shall include any successor, amended, or replacement regulation. The CFR may be accessed at 
http://www.gpoaccess.gov/CFR/. 
 
"Contract" shall mean the AGREEMENT, and any Scope of Work and Exhibits that are attached to and 
incorporated by reference to the AGREEMENT. 
 
"Contract Budget" shall mean the budget incorporated in this AGREEMENT, identifying a plan for the expenditure 
of contracted funds. 
 
“Debarment” means an action taken by a federal official to exclude a person or business entity from participating 
in transactions involving certain federal funds. 
 
“Independent Auditor” shall mean either a certified public accounting firm or a certified public accountant. 
 
"Information Technology (IT) Purchases" include, but are not limited to, computers, software, desk telephones, 
and cellular telephones, but do not include keyboards and mice. 
 
"Non-expendable Personal Property" shall mean tangible personal property having a useful life of more than one 
(1) year and an acquisition cost of $5,000 or more per unit. 
 
"Personal Property" shall mean property of any kind, including small and attractive items and IT equipment, 
except real property. 
 
“RCW” means the Revised Code of Washington. All references in this AGREEMENT to RCW chapters or 
sections shall include any successor, amended, or replacement statute. The RCW can be accessed at 
http://apps.leg.wa.gov/RCW/. 
 
"Real Property" shall mean any interest in land. 
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"Small and Attractive Items" means those items with a value of $300 or more that are particularly vulnerable to 
loss. Examples of these items include, but are not limited to, communication equipment, cameras, IT accessory 
equipment such as scanners, office equipment, televisions, cellular telephones, and VCRs. 
 
"Subcontract" shall mean any agreement between the SUBRECIPIENT and a SUBCONTRACTOR or between 
a SUBCONTRACTOR and another SUBCONTRACTOR that is related to this AGREEMENT, provided that the 
subcontract does not include the purchase of: 
 

1. Supplies; or 
2. Support services that do not directly affect the funded services. 
 

The terms Subcontract and Subcontracts shall mean Subcontract(s) in any tier. 
 
"SUBCONTRACTOR" shall mean any person, partnership, corporation, association, or organization, not in the 
employment of the SUBRECIPIENT, who is performing part of the contract or Subcontract from a 
SUBCONTRACTOR. The terms SUBCONTRACTOR and SUBCONTRACTORS shall mean 
SUBCONTRACTOR(S) in any tier. 
 
“SUBRECIPIENT” shall mean a non-federal entity that expends federal awards received from a pass-through 
entity to carry out a federal program, but does not include an individual that is a beneficiary of such a program. 
A SUBRECIPIENT may also be a recipient of other federal awards directly from a federal awarding agency. 
 
Characteristics indicative of a federal award received by a SUBRECIPIENT are when the organization: 
 

1. Determines who is eligible to receive what federal financial assistance; 
2. Has its performance measured against whether the objectives of the federal program are met; 
3. Has responsibility for programmatic decision making; 
4. Has responsibility for adherence to applicable federal program compliance requirements; 
5. Uses the federal funds to carry out a program of the organization as compared to providing goods or 

services for a program of the pass-through entity; 
6. Operates on the basis of allowable costs no payment above cost is allowed; and 
7. May be required to match or share costs of the program. 
 

“Substantial Completion” is the stage in the progress of construction work when the Project or designated portion 
thereof is sufficiently complete in accordance with the Construction Contract Documents and issuance of a 
Certificate of Occupancy so that the SUBRECIPIENT can occupy or utilize the Project for its intended use. 
 
“Thurston County Department of Social and Health Services” shall be referred to as PHSS. 
 
“U.S. Department of Housing and Urban Development” shall be referred to as HUD. 
 
"Useful Life" of non-expendable personal property shall mean that useful service life as based upon the United 
States Department of Treasury, Internal Revenue Service, policies on depreciation for tax purposes, unless the 
SUBRECIPIENT or SUBCONTRACTOR documents in writing some different period that the COUNTY agrees 
to in writing. 
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"Vendor" shall mean a dealer, distributor, merchant, or other seller providing goods or services that are required 
for the conduct of a federal program. These goods or services may be for an organization’s own use or for the 
use of beneficiaries of the federal program.  Characteristics indicative of a payment for goods and services 
received by a vendor are when the organization: 
 

1. Provides the goods and services within normal business operations; 
2. Provides similar goods or services to many different purchasers; 
3. Operates in a competitive environment; 
4. Provides goods or services that are ancillary to the operation of the federal program;  
5. Is not subject to compliance requirements of the federal program; and 
6. The scope of work to be performed is defined by the awarding agency (the awarding agency identifies 

what it is "buying"). 
 
“WAC” means the Washington Administrative Code. All references in this AGREEMENT to WAC chapters or 
sections shall include any successor, amended, or replacement regulation. The WAC can be accessed at 
http://apps.leg.wa.gov/wac/ 
 
“Work Order” is a document attached to and incorporated by reference to the AGREEMENT which states the 
goods, services, and/or benefits to be delivered, and any other terms and conditions that apply to the work. 
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Exhibit B 
Scope of Work 

 
 
This AGREEMENT is between Thurston County, through its Public Health and Social Services Department 
(identified in this document as “PHSS”), Housing and Community Renewal Program (identified in this document 
as the “COUNTY”) and the City of Tenino (identified in this document as the “SUBRECIPIENT”), for the project 
identified as Quarry House Renovation, which is a federally funded project through the Community 
Development Block Grant (“CDBG”) B-19-UC-53-0007 from HUD, CFDA number 14.218.  The award does not 
qualify as a federal Research and Development grant. The parties agree to abide by the terms of this 
AGREEMENT and to faithfully perform the services set forth in this AGREEMENT. The AGREEMENT shall be 
effective 1 November, 2021 and, as set forth in this AGREEMENT, shall be completed no later than 31 January, 
2023, unless extended in writing. 
 
 
1. SCOPE 
 

The intent of this AGREEMENT is to provide partial financial support for Quarry House Renovation 
Project, as described in the SUBRECIPIENT’s funding application.  
 
The Tenino Quarry House is used as an event space, place for meetings, bazars and to cook and provide 
senior citizen lunches several times a week. The project will include rehabilitation and modernization of 
the interior areas to make it more usable, comfortable and accessible to the public. The project will include 
repair/replace floor post and beam with new concrete piers, level walls and floor in kitchen area, and 
remodel kitchen area. The existing kitchen is to be modernized with interior wall alterations to increase 
the size of the kitchen, add new water resistant wall finishes and slip resistant flooring, stainless steel 
counter tops, cabinets, installation of commercial grade appliances and a grease trap.  The project will 
also update both bathrooms with new fixtures, flooring, and wall coverings. The project will bring electrical 
wiring up to code, install CAT-5 cable, move fixtures and add lighting as needed. It will involve the 
installation of a new efficient furnace and ductwork, the repair and replacement of non-original wood 
siding with similar siding where needed to remove rot/prevent additional water damage. Abatement of 
asbestos will occur as required. Lastly, non-original windows and framing will be removed and replaced. 
 

Task Estimated 
Completion Date 

 
Relocation Notifications (if applicable) 

 
_N/A______ 

Environmental Review Complete (NEPA) 11/01/2021_ 
Design Completed 10/01/2021 
Bid Specs Submitted  1/2/2022__ 
Permit Review/Approval 
Bid Advertised      

1/2/2022__ 
1/17/2022__ 

Bid Opening 2/15/2022__ 
Bid Award 2/28/2022__ 
Notice to Proceed 
Pre-construction Conference 
Progress Reports 

3/21/2022__ 
3/21/2022__ 
Monthly 

Project 50% Complete 7/1/2022 
Construction Complete 11/30/2022 
Accept project & release retainage 1/31/2023 
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2. CLIENT ELIGIBILITY 
 

To accomplish the intent of this AGREEMENT, the SUBRECIPIENT shall comply with all noted 
regulations, requirements, and conditions of the AGREEMENT.  The activities will meet the following 
HUD national objective:  
 
Income Definitions are based on the current HUD income limits at client intake/qualification during the 
HUD fiscal year. The 2021 CDBG Income Limits Summary is listed in the table below. These income 
limits are to be used until HUD publishes updated income limits, usually in December, at its website:  
http://www.huduser.org/datasets/il.html. Select the State of Washington, Olympia-Tumwater for relevant 
definitions.  

 
CDBG Income Limits Summary 

HUD Definitions - FY 2021 
    

Household 
Size 

Extremely Low 
Income (30%) 

Very Low Income 
(50%) 

Low (80%) 

1 (Person) $18,950 $31,600 $50,550 
2 (Person) $21,650 $36,100 $57,750 
3 (Person) $24,350 $40,600 $64,950 
4 (Person) $27,050 $45,100 $72,150 
5 (Person) $29,250 $48,750 $77,950 
6 (Person) $31,400 $52,350 $83,700 
7 (Person) $33,550 $55,950 $89,500 
8 (Person) $35,750 $59,550 $95,250 
 
 

A. The SUBRECIPIENT agrees to use the above Income Limits Summary and any updated Income 
Limits Summary provided by the COUNTY. 

 
B. The SUBRECIPIENT is found by the COUNTY to meet the following CDBG National Objective: 

 
  Area Benefit 570.208(a)(1) per the survey/map approved at application for households in the 

Low Income Area of Tenino, Wa, determined to be 48.68% low- and moderate-income in the 
eligibility review checklist on file for the project.  Thurston County is an FY 2021 Exception Grantee 
with an exception threshold of 48.66%. See application file for this project for: 
 

 Map of service area with Census Tract & Block Group identified; or 
Survey results with service area map 
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3. EVIDENCE OF CONTRACT PERFORMANCE AND COMPLIANCE 
  

A. SUBRECIPIENT shall plan, administer, and implement the project in compliance with applicable local, 
state and federal laws and regulations. Unless specifically noted to the contrary, the SUBRECIPIENT, 
its consultants, and SUBCONTRACTORS shall obtain all permits and approvals necessary to lawfully 
implement the project. 

 
B. Failure to lawfully plan, administer, and implement the project or to demonstrate substantial progress 

within ninety (90) days of the effective date of this AGREEMENT, or to meet Milestone tasks within 
ninety (90) days of stated completion date, shall cause the COUNTY to re-evaluate the need for, and 
methods of the project, and/or terminate of the AGREEMENT in accordance with this AGREEMENT.  
In addition, the result of such re-evaluation may necessitate restructuring of the project, redefining of 
goals and objectives, amendment of this AGREEMENT, and/or termination of the AGREEMENT. The 
AGREEMENT will not be terminated if the substantial progress is hindered materially by any natural 
disaster, act of god, civil unrest, act of war or terrorism, or other causality outside the control of the 
SUBRECIPIENT so long as good faith progress is being made. 

 
C. Payments are contingent upon meeting or exceeding the quarterly milestones. This requirement may 

be waived at the sole discretion of the COUNTY with satisfactory written explanation of how the 
milestone tasks will be met by completion of the contract period. 

 
D. Significant deviation from the Exhibit B, Scope of Work and Exhibit C, Compensation and Financial 

Requirements requires written concurrence by the COUNTY and amendment to this AGREEMENT.  
The SUBRECIPIENT must submit their request in writing prior to making changes to this 
AGREEMENT. 

 
4. REPORTING 

 
A. The SUBRECIPIENT or assigned SUBCONTRACTOR will provide the COUNTY with monthly written 

progress reports and construction schedules as applicable to the project and, 
 
B. In accordance with 24 CFR 570.503 (b)(2), the SUBRECIPIENT shall submit monthly written progress 

reports by the 15th of the month following the end of the each quarter, or ten (10) days after Notice 
to Proceed has been issued, whichever is later throughout the term of the AGREEMENT, and 
maintain these records for six (6) years after the term of the AGREEMENT.  This report may also 
include an entry to establish if the beneficiaries have new or improved access or now receive a service 
or benefit that is no longer substandard.  CDBG funded projects that are not for public infrastructure 
must provide beneficiary data for occupants at completion documenting client eligibility and that a 
National Objective has been met.  For CDBG funded projects that are not occupied at completion, 
quarterly reporting of client beneficiary data will be required for the year following completion of the 
project verifying client eligibility and that a National Objective has been met.  Required reports will be 
provided electronically. 

 
C. The SUBRECIPIENT shall provide financial and demographic information as required by the 

COUNTY to demonstrate compliance with regulations, eligibility, goals and objectives to support the 
HUD annual Consolidated Annual Performance Evaluation Report (CAPER), and provide such other 
financial or performance reports, as may be required by the COUNTY  
 
The SUBRECIPIENT must submit separate reports for each SUBRECIPIENT Agreement. 
 
Financial and demographic information for the COUNTY’s Consolidated Annual Performance 
Evaluation Report (CAPER) including: 
 

i. Number of clients (individuals or families) served by the SUBRECIPIENT, as well as the 
cumulative totals. 
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ii. Race/Ethnicity. 

 
iii. Income status. 

 
iv. A list of all funds and funding sources used with CDBG/ESG monies for programs. 

 
D. Weekly Certified Payroll Reports including all SUBCONTRACTORS working on the site to comply 

with federal Davis-Bacon regulations. 
 
E. The SUBRECIPIENT will provide a monthly written project status reports that details work efforts 

accomplished for the prior month, including identifying any potential problems that may arise and 
possible resolutions. 

 
F. The SUBRECIPIENT will maintain records that support performance measurement requirements of 

the Department of Housing and Urban Development for a minimum or six (6) years following the 
expiration of the reversion of assets clause noted in this AGREEMENT. 

 
G. In accordance with Guidelines for the Inadvertent Discovery of Human Skeletal Remains on Non-

Federal and Non-Tribal Lands in the State of Washington, any person engaging in ground disturbing 
activity that encounters skeletal human remains must cease all activity which may cause further 
disturbance to the remains, make a reasonable effort to protect the area from further disturbance, 
and report the presence and location of those remains to the Thurston County Coroner and local law 
enforcement, (RCW 27.44; 68.50; 68.60). Thurston County Public Health and Social Services 
Department staff must then be contacted. 

 
H. In the event that any potentially archaeological or historic materials are discovered during project 

activities, work in the immediate vicinity must stop, the area must be secured, and Thurston County 
Public Health and Social Services Department staff must be contacted. Thereafter, PHSS staff must 
make contact with the concerned tribe’s cultural staff and cultural committee and notify the 
Washington State Department of Archaeology and Historic Preservation. 

 
I. Other information required supporting weekly, monthly, and quarterly reports, annual CAPER, and 

other reports as required shall be provided as requested. 
 
5. MONITORING/ASSESSMENT PROCEDURES 
 

A. The COUNTY will conduct annual monitoring and performance assessments of all services provided 
under this AGREEMENT, in the manner and at reasonable times, with reasonable notice, as the 
COUNTY considers appropriate. 

 
B. Monitoring and assessment activities include, but are not limited to, review of service and financial 

reports, including all books, records, documents, and other data, facilities, activities, and on-site visits 
by COUNTY staff or their designee, state, or federal representatives. 

 
C. Unless the COUNTY elects to terminate this AGREEMENT for cause, when findings from monitoring 

efforts or audits show that there are apparent violations of the terms or conditions of this 
AGREEMENT, the SUBRECIPIENT and the COUNTY shall negotiate a mutually agreeable plan of 
action to address the identified problem. If the parties are unable to come to agreement, the 
SUBRECIPIENT may file a complaint, as specified in this AGREEMENT. 

 
6. COUNTY RESPONSIBILITIES 
 
To accomplish the intent of this AGREEMENT, the COUNTY shall: 
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A. Provide administrative and financial oversight and direction in accordance with established laws and 
regulations. 

 
B. Provide technical assistance to the SUBRECIPIENT, its SUBCONTRACTORS and consultants, 

particularly regarding compliance with federal and local laws and regulations, and in development of 
processes and procedures to assure attainment of project goals and objectives. 

 
C. Monitor and evaluate program performance against performance criteria noted above. 
 
D. Pay, on a timely basis, all requests for payment which are eligible and appropriate for payment, and 

which are supported by sufficient financial documentation.  Payment is contingent upon the timely 
receipt of required performance reports. 
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Exhibit C 
Compensation and Financial Requirements 

 
1. COMPENSATION 

 
In consideration of the mutual promises given and the benefit to be derived from this AGREEMENT, the 
COUNTY agrees to provide CDBG funds in the amount of: $350,655 (THREE HUNDRED FIFTY THOUSAND, 
SIX HUNDRED FIFTY-FIVE DOLLARS), to accomplish the scope of services described in Exhibit B, Scope of 
Work.  The project budget and financial requirements are provided below. 
 
 

 
Eligible Categories 

 
CDBG 
Award 

State 
and/or 
Local 

 
Project 
Total 

Design & Inspection (Engineer & 
Architectural) $33,000 $10,000 $43,000 
Permits & Fees $5,000  $5,000 
Capital Improvements (i.e. HVAC, 
electrical, windows, etc. to 
include 10% project reserve 
withheld until necessary project 
completion reports are submitted) 

$160,665  $160,665 

Equipment (i.e. grease trap, 
appliances, etc.) $100,000  $100,000 
Sales Tax (8%) $22,124  $22,124 
Indirect Cost (10%) $29,866  $29,866 
Grand Total 
(Including Applicable Sales 
Tax) 

$350,655 $10,000 $360,655 

 
 

  Indirect Cost Rate Claimed – As allowed under 2 CFR 200, the SUBRECIPIENT has elected to 
receive a de minimis indirect cost rate of no greater than 10 percent of the modified total direct cost 
(MTDC).  The SUBRECIPIENT has never received a negotiated indirect cost rate from a federal 
agency.  Furthermore, the methodology used to determine the indirect cost rate claimed must be 
used consistently for all Federal awards until such time as the SUBRECIPIENT chooses to negotiate 
for a rate, which the SUBRECIPIENT may do at any time.   

  
 The Indirect Cost Rate claimed is:  Ten percent (10%) 
 
 _________ 
 (Subrecipient Initials) 
 

  Indirect Cost Rate Declined – The SUBRECIPIENT has declined to claim a de minimis indirect cost 
rate for this project, as allowed under 2 CFR 200.     

 
 _________ 
 (Subrecipient Initials) 
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2. FINANCIAL REQUIREMENTS - PAYMENTS 
 

A. Applicable Regulations and Restrictions 
 

It is understood that where applicable, CDBG funds provided by this AGREEMENT and program 
income generated by the project are federal funds administered by the COUNTY and are subject to 
those regulations and restrictions normally associated with federal programs including:  2 CFR Part 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards and the requirements of 24 CFR 92.505, Applicability of Uniform Administrative 
Requirements., the Washington State BAR’s Manual, and other such uniform administrative 
requirements for grants-in-aid now in effect or which hereafter may be made applicable by local, state, 
or federal laws or regulations. All of the above are incorporated in this AGREEMENT by reference. 

 
B. Approved Uses, Grant Funds 
 

i. It is expressly understood that CDBG funds may only be used for cost included in the attached 
approved project budget, and may not be used for the general administration or operation of 
the SUBRECIPIENT, and may not replace non-federal funds in any jointly funded project. 

 
ii. Adjustment of funds between individual line terms of the project budget will be accomplished 

by a written Change Order or Amendment approved by the COUNTY. 
 

iii. During the period of performance the total budget (grant) value or project scope may only be 
modified by written amendment to this AGREEMENT. 

 
iv. Unexpended funds not subject to a request for payment will be returned to the COUNTY. 

 
C. Inappropriate Funds Obligation 
 

CDBG funds shall not be obligated for: 
 

i. Costs incurred prior to the effective date of this AGREEMENT or after AGREEMENT 
expiration. 
 

ii. Any action subsequent to written notification from the COUNTY suspending or terminating the 
AGREEMENT, except as authorized by the COUNTY. 
 

iii. Any payment or partial payment expended by the SUBRECIPIENT, its SUBCONTRACTORS 
or consultants which is subsequently found to be ineligible, inappropriate or illegal. 

 
The SUBRECIPIENT shall refund to the COUNTY any payment or partial payment expended by the 
SUBRECIPIENT, its SUBCONTRACTORS or Consultants which is subsequently found to be 
ineligible, inappropriate or illegal. 
 

D. Request for Payment 
 

i. Request for payment will not be approved unless SUBRECIPIENT submits timely 
performance reports and all information necessary to demonstrate compliance with 
regulations, eligibility, goals and objectives. 
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ii. Request for payment by the SUBRECIPIENT shall be on the invoice template provided by the 
County and shall include only request for payment or reimbursement of cost actually incurred 
per the approved budget and supported by documentation.  All invoices must have an invoice 
number provided (upper right hand corner of invoice) which must be unique and not be 
repeated.  All requests for payment must be accompanied by copies of substantiating 
receipts, pay stubs, invoices or other proof of incurred costs and must be signed by 
the authorized agency representative. 

 
iii. The SUBRECIPIENT is prohibited from submitting request for payment in excess of actual 

requirements for carrying out the project. 
 

iv. At a minimum, SUBRECIPIENT shall submit a request for payment at least once during any 
month following a month in which the SUBRECIPIENT has expenditures. 

 
v. Payment requests shall be submitted by the fifteenth (15th) of each month following the month 

in which the expenditures were incurred. 
 

vi. Exceptions to these procedures must be requested in writing and agreed upon between the 
parties. 

 
E. Multiple Agency Funding 
 

Projects funded by multiple agencies or sources shall indicate in the project budget the agency or 
source from which the funds derive and how the funds will be utilized. 

 
F. Program Income  
 

In the event that program income as defined in 24 CFR Part 570.500(a) is generated from the use of 
CDBG funds, then any and all such income shall be identified and accounted for.  With the written 
consent of the COUNTY, program income may be used by the SUBRECIPIENT for the same 
project/program for which this AGREEMENT originally provides and under the same terms and 
conditions as provided in 24 CFR 570.504.  Program income in the form of repayments to, or interest 
earned on, a revolving fund as defined in 24 CFR 570.500(b) shall be substantially disbursed from 
the revolving fund before additional cash withdrawals are made from the U.S. Treasury for the same 
activity.  In the event that program income is not used in accordance with these conditions, such 
program income shall be returned to the COUNTY.  The SUBRECIPIENT shall transfer to the 
COUNTY any CDBG funds on hand or any accounts receivable attributable to the use of the CDBG 
funds that do not meet the above requirements. 

 
G. Unexpended Funds and Income 
 

At the conclusion of this AGREEMENT, all unexpended CDBG funds, any uncollected and/or 
unexpended program income remaining in SUBRECIPIENT’s accounts, and any remaining 
equipment or operation supplies with a value in excess of $5,000, shall be immediately returned to 
the COUNTY unless specifically authorized in writing by the COUNTY. 
 

3. AUDIT 
 

A. The SUBRECIPIENT must obtain an audit of its activities which shall meet or exceed the criteria for 
audits of federal programs set forth in 2 CFR Part 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards.  The SUBRECIPIENT shall be obligated to 
resolve findings relating to use of CDBG funds in a timely manner. 

 
B. Prior to commencement of the project and if the SUBRECIPIENT has recently utilized federal funds, 

the SUBRECIPIENT shall furnish to the COUNTY for review a copy of its latest audit, including all 
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findings related to the use of CDBG funds, and the SUBRECIPIENT’s resolution of those findings.  
Similarly, within thirty (30) calendar days of the completion of any subsequent audit, the 
SUBRECIPIENT shall provide the same information noted above to the COUNTY.  If warranted by 
audit findings, the SUBRECIPIENT’s failure to comply with applicable laws and regulations relating 
to use of CDBG funds, or the SUBRECIPIENT’s failure to resolve such findings in a timely manner, 
may cause COUNTY to apply appropriate sanctions, including the suspension or termination of this 
AGREEMENT. 
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Exhibit D 
Special Provisions 

 
1. COMPLIANCE WITH LOCAL AND FEDERAL REGULATIONS 

 
The SUBRECIPIENT and its consultants and SUBCONTRACTORS shall comply with the following 
federal laws and regulations, whenever and wherever they are applicable.  The SUBRECIPIENT and its 
consultants and SUBCONTRACTORS shall timely obtain all permits and approvals necessary to lawfully 
implement the project.  The SUBRECIPIENTs and its SUBCONTRACTORS and consultants shall include 
in all contracts, subcontracts, and purchase orders for this project the following list of laws and regulations 
and shall require compliance with such laws and requirements:  
 
A. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) relating to non-discrimination in performance of 

the project and to the benefits deriving from it as implemented by HUD regulation 24 CFR 570.601 
(a). 

 
B. Title VIII of the Civil Rights Act of 1968 (P.L. 90-284) as amended, relating to non-discrimination in 

housing as implemented by HUD regulation 24 CFR 570.601 (b). 
 
C. Executive Order 11063 relating to non-discrimination in housing as amended by Executive Order 

12259 and as implemented by HUD regulation 24 CFR 570.601 (c). 
 
D. Section 109 of the Housing and Community Development Act of 1974 as amended, dealing with non-

discrimination in program benefits because of race, religion, color, age, national origin, sex, or 
disability as implemented by HUD regulation 24 CFR 570.602. 

 
E. The construction labor standards and wage rates set forth in Section 110 of the Housing and 

Community Development Act of 1974 as amended and as implemented by HUD regulation 24 CFR 
570.603. 

 
F. The Davis-Bacon Act (DBA) and Related Acts or HUD-assisted (DBRA) (40 U.S.C. 276a-276a-5) 

provides that contracts to which federal funding is applied for the construction, alteration, and/or 
repair, including painting and decorating, or of public buildings or public works, which involve the 
employment of laborers and/or mechanics, shall contain provisions with respect to minimum wages, 
fringe benefits, payments without deductions or rebates, withholding funds from contractors to ensure 
compliance with wage provisions, and termination of the contract or debarment for failure to adhere 
to the required provisions. 

 
G. Any construction performed as a part of this AGREEMENT is considered a public work project and 

subject to the Prevailing Wages on Public Works Act (Chapter 39.12 RCW).  All bid specifications 
and contracts for public work projects must contain a provision stating the required prevailing rates 
of pay and stipulate that all workers shall receive no less than the higher of either the Davis-Bacon or 
Washington State prevailing rate of wage for work performed.  All contractors and 
SUBCONTRACTORS working on this project are required to fully comply with these regulations. 

 
H. Per RCW 39.04.370 (EHB 2805, 2010 legislative session) all non-WSDOT or local transportation 

projects over $1 million are required to report out-of-state prefabrication of items made specifically for 
the public work project.  The contractor reporting is required to use the Affidavit form  
F700-164-000. 
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I. Executive Order 11246 dealing with non-discrimination in employment as amended by Executive 
Orders 11375 and 12086 and as implemented by HUD regulation 24 CFR 570.607(a). 

 
During the performance of this AGREEMENT, the SUBRECIPIENT agrees as follows: 

 
i. The SUBRECIPIENT will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, or national origin.  The SUBRECIPIENT will take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, or national origin.  Such 
action shall include, but not limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The 
SUBRECIPIENT agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting officer setting forth the provisions 
of this nondiscrimination clause. 
 

ii. The SUBRECIPIENT will, in all solicitations or advertisements for employees placed by or on 
behalf of the SUBRECIPIENT, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 
 

iii. The SUBRECIPIENT will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided by the agency contracting officer, advising the labor union or workers’ representative 
of the SUBRECIPIENT’s commitments under Section 202 of Executive Order No. 11246 of 
September 24, 1965, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 
 

iv. The SUBRECIPIENT will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 
 

v. The SUBRECIPIENT will furnish all information and reports, required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by the 
contracting agency and the Secretary of Labor for the purpose of investigation to ascertain 
compliance with such rules, regulations, and orders. 
 

vi. In the event of the SUBRECIPIENT’s noncompliance with the nondiscrimination clauses of 
this AGREEMENT or with any of such rules, regulations, or orders, this AGREEMENT may 
be canceled, terminated or suspended in whole or in part and the SUBRECIPIENT may be 
declared ineligible for further Government contracts in accordance with procedures authorized 
in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed 
and remedies involved as provided in Executive Order 11246 of September 24, 1965, or by 
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.  
 

vii. The SUBRECIPIENT will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each SUBCONTRACTOR 
or Vendor.  The SUBRECIPIENT will take such action with respect to any subcontract or 
purchase order as the contracting agency may direct as a means of enforcing such provisions 
including sanctions for noncompliance:  Provided, however, that in the event the 
SUBRECIPIENT becomes involved in, or threatened with litigation with a SUBCONTRACTOR 
or vendor as a result of such direction by the contracting agency, the SUBRECIPIENT may 
request the United States to enter into such litigation to protect the interest of the United 
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States. 
 

J. Section 3 of the Housing and Community Development Act of 1974 as amended, dealing with 
employment and training of COUNTY low-income residents as employees and trainees and utilization 
of COUNTY business as contractors, SUBCONTRACTORS, and suppliers as implemented by HUD 
regulations 24 CFR 570.607 (b): 

 
i. The work to be performed under this AGREEMENT is subject to the requirements of Section 

3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 
3).  The purpose of Section 3 is to ensure that employment and other economic opportunities 
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the 
greatest extent feasible, be directed to low-and very low- income persons, particularly persons 
who are recipients of HUD assistance for housing. 

 
ii. The parties to this AGREEMENT agree to comply with HUD’s regulations in 24 CFR Part 135, 

which implement Section 3.  As evidenced by their execution of this AGREEMENT, the parties 
to this AGREEMENT certify that they are under no contractual or other impediment that would 
prevent them from complying with the Part 135 regulations. 

 
iii. The SUBRECIPIENT agrees to send to each labor organization or representative of workers 

with which the SUBRECIPIENT has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ representative of 
the SUBRECIPIENT’s commitments under this Section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice.  The notice shall describe the Section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the name and location 
of the person(s) taking applications for each of the positions; and the anticipated date the work 
shall begin. 

 
iv. The SUBRECIPIENT agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as 
provide in an applicable provision of the subcontract or in this Section 3 clause, upon a finding 
that the SUBCONTRACTOR is in violation of the regulations in 24 CFR Part 135.  The 
SUBRECIPIENT will not subcontract with any SUBCONTRACTOR where the 
SUBRECIPIENT has notice or knowledge that the SUBCONTRACTOR has been found in 
violation of the regulations in 24 CFR Part 135. 

 
v. The SUBRECIPIENT will certify that any vacant employment positions, including training 

positions, that are filled (1) after the SUBRECIPIENT is selected but before the contract is 
executed, and two (2) with persons other than those to whom the regulations of 24 CFR Part 
135 require employment opportunities to be directed, were not filled to circumvent the 
SUBRECIPIENTs obligations under 24 CFR Part 135. 

 
vi. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, 

termination of this contact for default, and debarment or suspension from future HUD assisted 
contracts. 
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vii. With respect to work performed in connection with Section 3 covered Indian housing 
assistance, Section 7 (b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this AGREEMENT.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.  
Parties to this AGREEMENT that are subject to the provisions of Section 3 and Section 7 (b) 
agree to comply with Section 3 to the maximum extent feasible, but not in derogation of 
compliance with Section 7(b). 

 
K. Executive Order 11988 relating to evaluation of flood hazards and the flood hazard and insurance 

protection requirements of Section 102(a) and 202(a) of the Flood Disaster Protection Act of 1973 
(P.L. 93.234) as implemented by HUD regulation 24 CFR 570.605. 

 
L. The relocation, acquisition and displacement requirements of the Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970 as implemented by HUD regulation 24 CFR 570.606.  
The relocation, acquisition, and displacement requirements of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 as implemented by HUD regulation 24 CFR 570.606. 

 
M. The Lead Based Paint Poisoning Prevention Act (43.US.C. 4801 et seq.) as implemented by HUD 

regulation 24 CFR 570.608. 
 
N. The regulations, policies, guidelines, and uniform administrative requirements of 2 CFR 200 as they 

relate to the acceptance and use of Federal funds as implemented by HUD regulation 24 CFR 
570.610. 

 
O. The National Environmental Policy Act of 1969 and other statutory environmental requirements as 

implemented by HUD regulation 24 CFR 570.604. 
 
P. Executive Orders 11625, 12138, and 12432, and Public Law 98-507, dealing with the use of minority 

and women owned business enterprises as implemented by HUD regulation 24 CFR 85.36(e). 
 
Q. The provisions of the Hatch Act limiting political activities of government employees. 
 
R. Executive Order 1288 relating to prevention, control and abatement of water pollution. 
 
S. HUD Regulations for implementing the Community Development Block Grant Program contained in 

24 CFR 570. 
 
T. The Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282). 
 
U. The Drug-Free Workplace Act of 1988 (42 U.S.C. 701) and regulations set forth at 24 CFR Part 21. 

 
Note: Copies of applicable laws and regulations are available upon request from the Public Health 
and Social Services Department. A listing of these applicable laws and regulations are to be 
incorporated in each contract, subcontract and consultant agreement issued by SUBRECIPIENT or 
its SUBCONTRACTORS. 
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2. TAXES AND LICENSES 
 

The SUBRECIPIENT shall pay throughout the term of this AGREEMENT, all applicable taxes and 
licenses. 

 
3. ADDITIONAL INSURANCE REQUIREMENTS: CONSTRUCTION, PERFORMANCE, PAYMENT AND 

FIDELITY BONDS 
 
A. Each construction SUBCONTRACTOR on the project shall be required to maintain, throughout the 

life of any construction contract, a one hundred percent (100%) performance bond or fifty percent 
(50%) retainage in lieu of bonding. 

 
B. Each construction SUBCONTRACTOR shall also maintain, throughout the life of any construction 

contract, a payment bond, guaranteeing payment to SUBCONTRACTORS and suppliers in an 
amount equal to the total amount of work and materials to be subcontracted and/or purchased. 

 
C. Throughout the life of this AGREEMENT the SUBRECIPIENT shall maintain an annual Fidelity or 

Performance Bond in an amount not less than twenty five percent (25%) of the value of this 
AGREEMENT.  Proof of insurance against employee dishonesty in an amount approved by the 
COUNTY may be substituted in lieu of bond if approved by the COUNTY. 

 
4. PROJECT ELIGIBILITY 

 
All projects authorized under the Block Grant program must meet one of three National Objectives. 
 
The project must: 
 
A. Principally benefit low-moderate income individuals (or families); or 

 
B. Eliminate slums and/or blight; or 

 
C. Meet an urgent need. 

 
Detailed definitions of these objectives are set forth in HUD regulations. 

 
5. PUBLIC WORKS AND PREVAILING WAGE REQUIREMENTS 

 
Any construction performed as a part of this AGREEMENT is considered a public work and subject to 
the Prevailing Wages on Public Works Act (Chapter 39.12 RCW).  The Director of the Department of 
Labor & Industries shall arbitrate all disputes of the prevailing rate of wage under State law as applicable. 
 
Construction must be publicly bid and bid specifications must include: 
 
A. A provision stating the required prevailing rates of pay and stipulate that workers shall receive no less 

than the prevailing rate of wage.  Those bid and contract documents must also contain: 
 

i. A list of the applicable prevailing wage rates, or 
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ii. The URL to the Department of Labor & Industries prevailing wage rates pages (currently:  
http://www.lni.wa.gov/TradesLicensing/PrevWage/WageRates/default.asp), and 

 
a) Identify the exact wage publication date to use (e.g., “Use March 3, 2017 rates”); 

 
b) State that the county in which the public works project is located in Thurston County; 

 
c) Specify that a copy of the applicable wage rates is available for viewing in your office; 

and, 
 

d) Explain that your agency will mail a hard copy of the applicable wage rates upon 
request. 

 
NOTE: Whether you use method (a) or (b) above, be sure to retain a printed version of the 
rates as part of your records. 

 
B. A provision stating that for projects where both the state prevailing wage law and the federal Davis-

Bacon and related Acts apply, contractors and SUBCONTRACTORS must pay the higher of the state 
or federal wage rates, on a classification-by-classification basis. 

 
C. Verify that the any contractors or SUBCONTRACTORS are not listed on the Department of Labor 

and Industries Prevailing Wage Section Contractors Not Allowed to Bid on Public Works Projects list 
prior to award of any contracts or subcontracts. 

 
6. PROCUREMENT AND SUBCONTRACTS 
 

The SUBRECIPIENT may, upon the COUNTY’s prior review and specific written approval of the contract 
instrument, enter into any contract or procurement action authorized or necessary for the successful 
completion of this AGREEMENT (other than contracts for incidental procurements not directly related to 
the accomplishment of the project which do not require COUNTY approval).  All procurement actions 
and contracts other than incidental procurements shall be structured in accordance with applicable state 
and federal law relating to contracting by public agencies. 
 

7. REVERSION OF ASSETS 
 
A. Where the SUBRECIPIENT is a city or a town that is a member of the COUNTY Urban County 

Consortium CDBG program, real property acquired or improved with CDBG funds in conjunction with 
this AGREEMENT is subject to reversion of assets limiting the SUBRECIPIENT’s right to dispose of 
said property or to use it for a purpose other than that specified in this AGREEMENT until five years 
after the COUNTY is no longer a CDBG entitlement recipient. 

 
The Subrecipient shall execute with the client, written agreements including a promissory note, deed 
of trust and loan agreement and construction contract reflecting the following periods of restrictive 
interest to be held by the county in exchange for real property improved with CDBG funds: 
 

Investment amount Term of County Interest 
$0-$2,500 0 years (Minor Home Grant) 
$2,501 – $10,000 5 years 
$10,001 and above 20 years 

 
The above items shall be clearly explained in all program guidelines and documents. 
 



 

   
 
CDBG SUBRECIPIENT Agreement – rev_07.03.20 Page 33 of 36 Agreement #1920.CDBG.BGPF.TENINO.HOUSE 

B. This provision will be implemented through the execution of: 
 

i. A Deed of Trust in favor of the COUNTY, placed on the property at the time this AGREEMENT 
is entered into or at such later time as may be acceptable to the COUNTY.  Such right will be 
equivalent to the percentage share of Block Grant funds provided in relation to the worth of 
the real property at the time of initiation of the projects(s). 
 

ii. A Secured Promissory Note in the amount of this AGREEMENT. 
 

iii. A SUBRECIPIENT’s Covenant Agreement for the length of the period of interest. 
 

iv. Any combination of the above documents. 
 

C. Disposition of real property acquired in whole or in part with Block Grant funds shall be subject to 
approval by the COUNTY and shall be at current appraised fair market value.  The property may be 
disposed of for lesser value, including donations, if the disposition at the lesser value is necessary to 
meet one of HUD’s national objectives and is permissible under state and local law, and is approved 
by the COUNTY. When disposition is recommended by the SUBRECIPIENT for a lesser value, or if 
the COUNTY should determine that disposition for such lesser value is in the best interest of the 
program, those reasons shall be fully documented. 

 
D. Non-expendable equipment, materials, operating supplies and other assets other than real property, 

purchased in whole or in part with CDBG funds, whose per unit fair market value (or total value for 
supplies) at the time of completion of use is in excess of $5,000, are the property of the COUNTY 
and are to be utilized, maintained, inventoried, controlled and disposed of, pursuant to applicable 
federal regulations. 

 
E. The SUBRECIPIENT shall be responsible for loss or damage to all such equipment, materials, 

operating supplies and other assets in its care and, after completion of use shall return all such 
equipment, materials and assets to the COUNTY for disposition within thirty (30) days following 
completion of the project(s), unless otherwise specified. 

 
F. If such equipment, materials, operating supplies or other assets are partially funded from other 

sources, the COUNTY shall share any funds received as a result of said disposition, at a percentage 
of value received equal to the percentage of the original costs provided by the individual funding 
sources. 

 
G.  Any equipment, materials, operating supplies and other assets with per unit fair market value (or total 

value for supplies) at the time of completion of use of less than $5,000, may be retained or disposed 
of by the SUBRECIPIENT.  The COUNTY retains no financial interest in these items. 

 
Note: Any assets whose fair market value is in question should be referred to the COUNTY for 
decision before any disposition action is taken by the SUBRECIPIENT. 

 
8. CLIENT ASSETS AND RECORDS 
 

Except as otherwise provided by court order the SUBRECIPIENT shall ensure that any client shall have 
unrestricted access to his or her personal property.  The SUBRECIPIENT shall not interfere with the 
client’s ownership, possession, or use of such property.  Upon termination of the AGREEMENT, the 
SUBRECIPIENT shall immediately release to the client all of the client’s personal property. 
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The SUBRECIPIENT shall maintain all project records required by applicable federal, state, and 
COUNTY regulations, which are incorporated herein by reference.  Project records must be retained for 
a period of at least six (6) years after completion or termination of the project. The public shall be granted 
reasonable access to all “public records.” 
 
The SUBRECIPIENT shall maintain records and files for this project containing the following items: 

 
A. Notice of Grant Award. 
 
B. Motions, resolutions, or minutes documenting Board or Council actions. 
 
C. A copy of the Scope and the COUNTY’s notice to proceed on this project. 
 
D. Correspondence regarding budget revision requests. 
 
E. Copies of all invoices and reports submitted to the COUNTY for this project. 
 
F. Copies of approved invoices and warrants. 
 
G. Records documenting that costs reimbursed with funding provided under this Scope are allowable 

in accordance with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards. Such records include, but are not limited to: 

 
i. For personnel costs, payroll time sheets for actual salary and fringe benefit costs.  Time sheets 

must be signed by a supervisor and annotated to document percent of time charged against 
this project.  Direct salaries and wages of employees chargeable to more than one grant 
program or other cost objective(s) must be supported by time distribution records.  Timesheets 
should contain an after the fact determination of the actual activity of each employee and be 
annotated to document the time charged to the project if daily hours being paid for by the 
respective CDBG award are not noted. 
 

ii. For staff travel, documentation of mileage charges for private auto use must include: a) 
destination and starting location, and b) purpose of trip; and 
 

iii. For copy machine use, postage, telephone use, and office supplies when these costs are 
shared with other programs and no invoice is available, log sheets or annotated invoices. 

 
H. Documentation of the solicitation process used to select vendors and SUBCONTRACTORS with 

original purchase orders and subcontracts. 
 
I. Documentation required by this AGREEMENT if any funds provided under this AGREEMENT are 

used to acquire equipment. 
 
J. Documentation of client income, demographics and eligibility as required in the Exhibit B, Scope 

of Work. 
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9. CONFLICT OF INTEREST AND CODE OF CONDUCT 
 
The SUBRECIPIENT covenants that no person who presently exercises any functions or responsibilities 
in connection with the Community Development Block Grant (CDBG) Program has any personal financial 
interest, direct or indirect, in this AGREEMENT.  The SUBRECIPIENT further covenants that it presently 
has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner 
or degree with the performance of its services hereunder.  The SUBRECIPIENT further covenants that 
in the performance of this AGREEMENT, no person having any conflicting interest will be employed.  
Any interest on the part of the SUBRECIPIENT or its employees must be disclosed to the COUNTY. 

 
No officer, employee or agent of the SUBRECIPIENT shall participate in the selection, award, or 
administration of activity funded in whole or in part with CDBG funds if a conflict of interest, real or 
apparent, would exist, nor shall their families, or those with whom they have business ties, so benefit. 
 
In addition to the above, no official, employee, or agent of any federal, state, or local government for the 
area in which the project is located, nor members of their families, nor those with whom they have 
business ties, have or acquire any interest, direct or indirect, in any contract or subcontract or its 
proceeds for work accomplished in support of this AGREEMENT, nor shall they have or acquire any 
interest, direct or indirect, in the project area which would conflict in any manner or degree with the 
project. 

 
10. AFFIRMATIVE ACTION 
 

If the SUBRECIPIENT has an established Affirmative Action Plan in place, it shall furnish a copy to the 
COUNTY as part of this AGREEMENT.  Where the SUBRECIPIENT has no existing Affirmative Action 
Plan, it must complete and abide by an Affirmative Action Plan approved by the COUNTY and 
incorporated as part of this AGREEMENT.  When new full-time or part-time employees or trainees are 
hired, the SUBRECIPIENT should make a “good faith” effort to hire woman, minorities, and low and 
moderate income COUNTY residents for all positions to be filled. 
 

11. RELIGIOUS ACTIVITY 
 

The First Amendment to the Constitution of the United States of America prohibits Congress from 
enacting any laws respecting the establishment of religion.  Subsequent interpretations have resulted in 
a policy of separation of church and state.  To ensure compliance with that constitutional prohibition, 
regulations have been established for the Community Development Block Grant Program addressing 
involvement with religious organizations.  For reference, see 24CFR 570.200(j). 

 
12. ACCESSIBILITY FOR PERSONS WITH DISABILITIES 
 

To meet the requirements of Section 504 of the Rehabilitation Act of 1973 pertaining to program 
accessibility for persons with disabilities, and implementing HUD regulations, each SUBRECIPIENT is 
required to assess its capability for compliance therewith, and for compliance with the Americans with 
Disabilities Act of 1990.  Each SUBRECIPIENT is required to complete, and submit for review with the 
signed AGREEMENT, the enclosed Section 504 Checklist, and such of its attachments as may be 
appropriate.  The COUNTY will review and evaluate each Checklist and will inform the SUBRECIPIENT 
of any areas of apparent concern. 
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THURSTON COUNTY 
Agreement Signature Page 

 
 

Agreement #_1920.CDBG.BGPF.TENINO.HOUSE 
 
IN WITNESS WHEREOF, the parties have executed this AGREEMENT on the days indicated below: 
 
City of Tenino: 
 
 
By: ________________________________ 
      Wayne Fournier 
      Mayor 

 
THURSTON COUNTY, Washington 
 
 
By: ________________________________ 
     Ramiro Chavez 
     County Manager 
      

Date: ______________________________ Date _______________________________ 
 

 

 
APPROVED AS TO FORM 
SCOTT CUSHING 
              08/19/13                                          . 
Deputy Prosecuting Attorney  
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