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I am not comfortable with this approach. The GMA at RCW 36.70A.040 (3)-(5) discusses 

development regulations be consistent with, and implement, the comprehensive plan. I have not 

reviewed the comp plan recently but I am fairly certain it would require a more comprehensive 

process for urban density under WAC 365-196-300. At the least the City would probably need to 

go through the notification process described in the “whereas” section again. In the prior 

version of the ordinance I thought it was sufficiently limited to comply with GMA requirements, 

or at least you could make a reasonable argument in this regard. Sections of the GMA below 

seem to be circumvented by the proposed ordinance: 

RCW 58.17.060 

Short plats and short subdivisions—Summary approval—Regulations—Requirements. 

(1) The legislative body of a city, town, or county shall adopt regulations and procedures, and 

appoint administrative personnel for the summary approval of short plats and short subdivisions or 

alteration or vacation thereof. When an alteration or vacation involves a public dedication, the alteration 

or vacation shall be processed as provided in RCW 58.17.212 or 58.17.215. Such regulations shall be 

adopted by ordinance and shall provide that a short plat and short subdivision may be approved only if 

written findings that are appropriate, as provided in RCW 58.17.110, are made by the administrative 

personnel, and may contain wholly different requirements than those governing the approval of 

preliminary and final plats of subdivisions and may require surveys and monumentations and shall require 

filing of a short plat, or alteration or vacation thereof, for record in the office of the county auditor: 

PROVIDED, That such regulations must contain a requirement that land in short subdivisions may not be 

further divided in any manner within a period of five years without the filing of a final plat, except that 

when the short plat contains fewer than four parcels, nothing in this section shall prevent the owner who 

filed the short plat from filing an alteration within the five-year period to create up to a total of four lots 

within the original short plat boundaries: PROVIDED FURTHER, That such regulations are not required 

to contain a penalty clause as provided in RCW 36.32.120 and may provide for wholly injunctive relief. 
An ordinance requiring a survey shall require that the survey be completed and filed with the 

application for approval of the short subdivision. 
(2) Cities, towns, and counties shall include in their short plat regulations and procedures 

pursuant to subsection (1) of this section provisions for considering sidewalks and other planning features 

that assure safe walking conditions for students who walk to and from school. 
  

RCW 58.17.110 

Approval or disapproval of subdivision and dedication—Factors to be considered—Conditions for 

approval—Finding—Release from damages. 

(1) The city, town, or county legislative body shall inquire into the public use and interest 

proposed to be served by the establishment of the subdivision and dedication. It shall determine: (a) If 

appropriate provisions are made for, but not limited to, the public health, safety, and general welfare, for 

open spaces, drainage ways, streets or roads, alleys, other public ways, transit stops, potable water 

supplies, sanitary wastes, parks and recreation, playgrounds, schools and schoolgrounds, and shall 

consider all other relevant facts, including sidewalks and other planning features that assure safe walking 

http://app.leg.wa.gov/RCW/default.aspx?cite=58.17.060
http://app.leg.wa.gov/RCW/default.aspx?cite=58.17.212
http://app.leg.wa.gov/RCW/default.aspx?cite=58.17.215
http://app.leg.wa.gov/RCW/default.aspx?cite=58.17.110
http://app.leg.wa.gov/RCW/default.aspx?cite=36.32.120
http://app.leg.wa.gov/RCW/default.aspx?cite=58.17.110


EXTRACT OF CITY ATTORNEY ANALYSIS AND ADVICE 
Proposed Changes to Text Amendment TA 2019-001 

(opening availability of Lot Split to any subsequent owner in due course) 
 

conditions for students who only walk to and from school; and (b) whether the public interest will be 

served by the subdivision and dedication. 
(2) A proposed subdivision and dedication shall not be approved unless the city, town, or county 

legislative body makes written findings that: (a) Appropriate provisions are made for the public health, 

safety, and general welfare and for such open spaces, drainage ways, streets or roads, alleys, other public 

ways, transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools 

and schoolgrounds and all other relevant facts, including sidewalks and other planning features that assure 

safe walking conditions for students who only walk to and from school; and (b) the public use and interest 

will be served by the platting of such subdivision and dedication. If it finds that the proposed subdivision 

and dedication make such appropriate provisions and that the public use and interest will be served, then 

the legislative body shall approve the proposed subdivision and dedication. Dedication of land to any 

public body, provision of public improvements to serve the subdivision, and/or impact fees imposed 

under RCW 82.02.050 through 82.02.090 may be required as a condition of subdivision approval. 

Dedications shall be clearly shown on the final plat. No dedication, provision of public improvements, or 

impact fees imposed under RCW 82.02.050 through 82.02.090 shall be allowed that constitutes an 

unconstitutional taking of private property. The legislative body shall not as a condition to the approval of 

any subdivision require a release from damages to be procured from other property owners. 
(3) If the preliminary plat includes a dedication of a public park with an area of less than two 

acres and the donor has designated that the park be named in honor of a deceased individual of good 

character, the city, town, or county legislative body must adopt the designated name. 
(4) If water supply is to be provided by a groundwater withdrawal exempt from permitting under 

RCW 90.44.050, the applicant's compliance with RCW 90.44.050 and with applicable rules adopted 

pursuant to chapters 90.22 and 90.54 RCW is sufficient in determining appropriate provisions for water 

supply for a subdivision, dedication, or short subdivision under this chapter. 
  

In conclusion, I think the risk to the city outweighs the additional convenience that the proposed 
ordinance would provide. 
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