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Planning Commission Staff Report 

REQUEST: The applicant is proposing to change the Zoning Map in an area consisting of approximately 
87,962 square feet (1.96 acre) located approximately 300 feet north of the Main Street and 9th Avenue 
intersection, Sweet Home, OR 97386 (13S01E31BD Tax Lot 401). The Sweet Home Zoning Map is 
proposed to change from the Highway Commercial (C-2) Zone to the Residential High Density (R-2) 
Zone. The proposed zone change would bring the zoning designation into conformity with the property’s 
existing Comprehensive Plan Map designation (High Density Residential). The Planning Commission will 
hold a public hearing and make a recommendation to the City Council. The City Council will hold a public 
hearing and decide on this application. 

Application ZMA20-04 is being filed simultaneously with Application PD20-02.  Application PD20-02 is 
pending the approval of Application ZMA20-04. 

APPLICANT AND 
PROPERTY OWNER: Good Faith Management LLC 

PROPERTY LOCATION: Approximately 300 feet north of the Main Street and 9th Avenue 
intersection, Sweet Home, OR 97386, Sweet Home, OR 97386; Identified 
on the Linn County Assessor’s Map as 13S01E31BD Tax Lot 401. 

REVIEW AND  
DECISION CRITERIA: Sweet Home Municipal Code Section(s) 17.12, 17.36, 17.28; OAR 660-

012-0060

FILE NUMBER: ZMA20-04 

PLANNING COMMISSION PUBLIC HEARING: 

• DATE & TIME: December 7, 2020 at 6:30 PM 
• LOCATION: City Hall Council Chamber, 3225 Main Street, Sweet Home, OR 97386 

CITY COUNCIL PUBLIC HEARING: 

• DATE & TIME: January 12, 2021 at 6:30 PM 
• LOCATION: City Hall Council Chamber, 3225 Main Street, Sweet Home, OR 97386 

STAFF CONTACT: Angela Clegg, Associate Planner 
Phone: (541) 367-8113; Email: aclegg@sweethomeor.gov 

REPORT DATE: December 1, 2020 

mailto:aclegg@sweethomeor.gov
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I. PROJECT AND PROPERTY DESCRIPTION 
 
LOCATION: The subject tract contains approximately 87,962 square feet (1.96 acre). The property is 
currently zoned Commercial Highway (C-2) and the comprehensive plan designation is Residential 
High Density (R-2). The applicant is requesting to change the zoning to Residential High Density (R-
2) bringing it into conformity with the property’s existing Comprehensive Plan Map designation. 
 
ZONING AND COMPREHENSIVE PLAN DESIGNATIONS: 
 
Property Zoning Designation Comprehensive Plan Designation 

Subject Property Commercial Highway (C-2)  High Density Residential 

Property North Residential Low Density (R-1) Medium Density Residential,  

Property East Residential Low Density (R-1) 
Commercial Central (C-1) 

Central Commercial 
High Density Residential 

Property South Commercial Highway (C-2) High Density Residential 

Property West Commercial Highway (C-2) Medium Density Residential 

 
Floodplain Based on a review of the FEMA FIRM Maps; Panel 41043C0913G dated 

September 29, 2010, the subject property is in the 100-year floodplain.   
 
Wetlands:  Ames Creek is located along the southern boundary of the subject property. The 

subject property contains a wetland according to the Local Wetlands Inventory. 
The applicant provided a wetland delineation report that is included in the packet. 

 
Access: The subject property has frontage along 9th Avenue through a private access 

easement on Lot 303.  
 
Services: The subject property has access to City water and sewer services. 
 
TIMELINES AND HEARING NOTICE: 
 
Application Submitted: October 14, 2020 

Application Deemed Complete: October 27, 2020 

Mailed/Emailed Notice: October 27, 2020 

Notice Published in New Era Newspaper: November 4, 2020 

Planning Commission Public Hearing: December 7, 2020 

City Council Public Hearing January 12, 2021 

 

Notice was provided as required by SHMC 17.12.120. 
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II. COMMENTS 

 
Public Works 
Trish Rice: Public Works has no issues with this request. 
 
Permit Technician 
Molly Laycock: The Building Program has no issues with this request. 
 
Staff Engineer 
Joe Graybill: Project & Location: The proposed 7 Lot development will be accessed from 

a private street Planned Development intersecting with 9th Avenue opposite 
but not in line with Nandina Street.   It consists of two properties, one small 
lot for the exclusive use of an access driveway, and the other large lot for 
the 7-lot development building, parking, access and common areas.   

 Streets & Stormwater: The proposed driveway apron will be reconstructing 
the sidewalk and curb area to a new walkway for pedestrians on 9th 
Ave.  As a private street, the roadway may be named as desired by the 
owner and approved by the Community Development Director.  However, 
the name cannot be Nandina St or 9th Ave, and the street name suffix 
would be “Place, “Trail, “Way, or “Path.  The address range of the 
proposed lots will be the 800 Block of that named roadway.   The Manual 
Uniform Traffic Control Device (MUTCD) Standard for signing Private 
Driveway names is white letters on blue background.  There is a Sweet 
Home Municipal Code separation requirement between offset public streets 
(75 ft), but code does not have criteria to apply to private Planned 
Development driveways.  Regardless, the separation would not comply 
with any potential standard because the separation is barely over 5.5 
ft.  The access driveway is outside (~220 ft) the Access Approval 
Jurisdiction of the Albany and Eastern Railroad (AERR) of 155 ft for 
25MPH roadways. With only 7 development parcels in an already existing 
neighborhood, there is not an anticipated “Significantly high level of traffic” 
to require a Traffic Impact Analysis.  Stormwater is handled by infiltration 
swales and pollutant control filters between Lot 3 and Lot 4.  The submitted 
plan does not indicate this, but draft detail plans have this 
documented.   The Sweet Home Wetland Inventory indicates wetlands on 
the AC-3G portion of Ames Creek, the assessment database and multiple 
delineations over the years have well documented the exact locations of 
the non-significant wetlands on the property.  Any wetland impacts are 
planned to be mitigated onsite or a mitigation bank.  Erosion control shall 
prevent sediment from entering Ames Creek.  

 Water & Sanitary: Public water and sanitary sewer service will be provided 
to each parcel.  City maintenance access will be in a utility easement over 
the driveway area.  Connections are available in 9th Ave. 

 Comments & Recommendations: CEDD-IS has no concerns regarding the 
development plan, and requires a review for a street name, all utilities will 
be in easements, wetland and erosion control measures, and utility 
connections. 

 
Fire Department: No comments as of the issue of this Staff Report. 
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ODOT 
Bob Stolle: 

DSL 
Jerva Brown: 

Public Comment: 

As the proposed property access to the development is near the crossing 
and no dimensions have been provided please note that any access to a 
road that crosses railroad tracks that is within 100’ would require review for 
the new access and probably an application 

No comment on the proposed zone change.  There is an approved 
delineation for 13S 01E 31BD 300 & 401, WD2019-0069.  This notice has 
been shared with DSL propriety program.  (see Attachment E, WLUN 
Response) 

See Attachment C 

III. REVIEW AND DESIGN CRITERIA
The review and decision criteria for a zone change are listed below in bold. Staff findings and 
analysis are provided under each review and decision criterion. 

A. An amendment to the official zoning or comprehensive plan map may be authorized
provided that the proposal satisfied all relevant requirements of this title and also
provided that the applicant demonstrates the following: [SHMC 17.12.010]

1. The proposed amendment is consistent with the goals and policies of the
comprehensive plan; [SHMC 17.12.025(A)]

a. The Zoning Code implements the Comprehensive Plan by providing specific
development guidelines for each Land Use Designation. The general nature of each
Comprehensive Plan Land Use Designation will guide the uses and standards for
the corresponding zone in the Zoning Code. [Sweet Home Comprehensive Plan,
Chapter 2 Text]

b. The Comprehensive Plan Map graphically portrays Sweet Home's land use pattern
as recommended by Comprehensive Plan policy. Each designation has a different
symbol or color. The land use map portrays the long-range vision of land use
patterns in Sweet Home. [Sweet Home Comprehensive Plan, Chapter 2,
Comprehensive Plan Map Policies, Policy 1]

c. Zoning Codes. The Zoning Codes regulate the use of land on a comprehensive
basis. More specifically, the Zoning Codes divide the community into residential,
commercial, industrial, and other use zones based on the Comprehensive Plan.
Each zone has standards and regulations that determine the allowed uses on that
land and the standards to which structures must conform, such as building height,
yard setbacks, and lot size. The Codes consists of text, found in Title 17 of the
Sweet Home Municipal Codes, and an official Zoning Map.
The Zoning Codes fulfill two major roles. First, zoning promotes the public health,
safety, and welfare of Sweet Home. Secondly, the Zoning Codes implement the
Comprehensive Plan. Oregon Revised Statute 197.175 states that cities will:

• Prepare, adopt, amend, and revise comprehensive plans in compliance with
Statewide Planning Goals; and
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• Enact land use regulations to implement their comprehensive plan.
In a broad sense, zoning encourages the orderly development of the community 
and implements the Comprehensive Plan. Zoning can only partially relate to the 
long-term aspects of the plan because as a regulatory tool, it must relate to the 
current conditions within the City of Sweet Home. 
The Comprehensive Plan provides a general and long-range policy for the City 
while the Zoning Codes serve as a legal ordinance with binding provisions on land 
development. The various zones have specific boundaries and when drafting the 
Zoning Ordinance, the City considers how each land parcel will be affected. 
Zoning Code provisions and the Zoning Map can be amended. Amendments shall 
be consistent with the Comprehensive Plan. If proposed amendments to the Zoning 
Codes do not comply with the Comprehensive Plan, the Comprehensive Plan must 
also be amended so that the two documents correspond. [Sweet Home 
Comprehensive Plan, Chapter 2, Comprehensive Plan Map Policies, Chapter 8: Plan 
Management] 

d. Updating the plan: Making the Comprehensive Plan a basic part of the community’s
planning process an ongoing active function of City government will keep the Plan
as a viable and useable policy document. The Comprehensive Plan needs to be
updated occasionally for the following reasons: [Sweet Home Comprehensive Plan,
Chapter 8: Plan Management]

i. To accurately reflect changes in the community.
ii. To ensure integration with other policies, Zoning Codes, and Subdivision

Codes.
e. Changes to the Plan Shall be made by ordinance after public hearings. [Sweet Home

Comprehensive Plan, Chapter 2, Plan Amendment Policies, Policy 2]

f. Changes in the Plan shall be incorporated directly into the document at the
appropriate place. A list of all amendments with date of passage should be a part of
the document. [Sweet Home Comprehensive Plan, Chapter 2, Plan Amendment Policies,
Policy 3]

g. Property Owners, their authorized agents, or the City Council may initiate a
Comprehensive Plan amendment. In order to obtain a Comprehensive Plan
amendment, the applicants have the burden of proof that all of the following
conditions exist. [Sweet Home Comprehensive Plan, Chapter 2, Plan Amendment
Policies, Policy 5]

i. There is a need for the proposed change;
ii. The identified need can best be served by granting the change requested;
iii. The proposed change complies with the Statewide Planning Goals; and,
iv. The proposed change complies with all other elements of the City’s

Comprehensive Plan.
h. Highway Commercial: To provide suitable and desirable commercial areas along

the highway intended to meet the business needs of the community. [Sweet Home
Comprehensive Plan Land Designations for Economic Development, Table 11]

i. High Density Residential: To provide areas suitable and desirable for higher density
residential development, and particularly for apartments, manufactured home
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parks, other residential uses, and appropriate community facilities. [Sweet Home 
Comprehensive Plan Map Residential Land Designations, Table 7] 

Applicants Comments: See Attachment C, 9th Avenue Planned Development summary Page 37. 

Staff Findings: The applicant is proposing to change the Zoning Map of an approximately 87,962 
square feet (1.96 acre) property identified on the Linn County Assessor’s Map as 13S01E31BD Tax 
Lot 401 (see Attachment A). The applicant has proposed a change in zoning from Commercial 
Highway (C-2) to Residential High Density (R-2). 

Based on the Linn County 2017 aerial photograph, the area is surrounded by Low Density 
Residential, High Density Residential Central Commercial and Highway Commercial lots. The 
applicant states a desire to develop a seven-lot development on the property. 

Based on the findings above the proposed zoning plan designation would be consistent with the 
Sweet Home Comprehensive Plan. 

The application complies with this criterion. 

2. The proposed amendment is orderly and timely, considering the pattern of 
development in the area, surrounding land uses, and any changes which may have 
occurred in the neighborhood or community to warrant the proposed amendment; 
[SHMC 17.12.025(B)] 

Staff Findings: Staff finds that the proposed zoning map amendment would be consistent with the 
pattern of development in the area, based on the 2017 Linn County aerial photograph Staff finds that 
the subject property is surrounded by Low Density Residential, High Density Residential Central 
Commercial and Highway Commercial lots. 

The application complies with this criterion. 

3. Utilities and services can be efficiently provided to serve the proposed uses or other 
potential uses in the proposed zoning district; and [SHMC 17.12.025(C)] 

Applicants Comments: See Attachment C, 9th Avenue Planned Development summary Page 37 and 
38. 

Staff Findings: Per the staff engineers’ comments above, public water and sanitary sewer service will 
be provided to each parcel.  City maintenance access will be in a utility easement over the driveway 
area.  Connections are available in 9th Avenue. The subject property has frontage along 9th Avenue 
through a private access easement. Based on the applicant’s statements the subject property is 
anticipated to be developed with a seven-lot planned development. Staff finds that utilities and 
services are efficiently provided to serve the proposed use of a planned development unit or other 
potential uses in the proposed zoning district. 

The application complies with this criterion. 

4. The proposed amendment to the comprehensive plan map is consistent with Oregon’s 
statewide planning goals. [SHMC 17.12.025(D)] 

Applicants Comments: See Attachment C, 9th Avenue Planned Development summary Page 38, 69-
73. 

Staff Findings: The applicant is not proposing an amendment to the comprehensive plan map. 

5. OAR 660-012-0060(1). If an amendment to a functional plan, an acknowledged 
comprehensive plan, or a land use regulation (including a zoning map) would 
significantly affect an existing or planned transportation facility, then the local 
government must put in place measures as provided in section (2) of this rule, unless 
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the amendment is allowed under section (3), (9) or (10) of this rule. A plan or land use 
regulation amendment significantly affects a transportation facility if it would: 
a. Change the functional classification of an existing or planned transportation facility 

(exclusive of correction of map errors in an adopted plan); 
b. Change standards implementing a functional classification system; or 
c. Result in any of the effects listed in paragraphs (a) through (c) of this subsection 

based on projected conditions measured at the end of the planning period 
identified in the adopted TSP. As part of evaluating projected conditions, the 
amount of traffic projected to be generated within the area of the amendment may 
be reduced if the amendment includes an enforceable, ongoing requirement that 
would demonstrably limit traffic generation, including, but not limited to, 
transportation demand management. This reduction may diminish or completely 
eliminate the significant effect of the amendment. 
i. Types or levels of travel or access that are inconsistent with the functional 

classification of an existing or planned transportation facility; 
ii. Degrade the performance of an existing or planned transportation facility such 

that it would not meet the performance standards identified in the TSP or 
comprehensive plan; or 

iii. Degrade the performance of an existing or planned transportation facility that 
is otherwise projected to not meet the performance standards identified in the 
TSP or comprehensive plan. [OAR 660-012-0060(1)] 

Staff Findings: The subject property has existing frontage along 9th Avenue through a private access 
easement on Lot 303. 9th Avenue is identified as a local street in the Sweet Home Transportation 
System Plan; Figure 2.2. The applicant has proposed a change in zoning from the Commercial 
Highway (C-2) to the Residential High Density (R-2) zone. The proposed use would be consistent 
with the Comprehensive Plan Map designation. Based on these findings, staff concludes that the 
proposed zone change would not significantly affect the existing transportation infrastructure in the 
neighborhood and is consistent with the Sweet Home Transportation System Plan.  

The application complies with this criterion. 

 
IV. CONCLUSION AND RECOMMENDATION 

Based on the findings listed is Section III of this report, staff recommends that the Planning 
Commission recommend that the City Council approve this application. Since the request is for a 
zone change, staff has not recommended any conditions of approval. 

 

V. PLANNING COMMISSION ACTION 
In acting on a zone change application; the Planning Commission will hold a public hearing at which 
it may either recommend that the City Council approve or deny the application(s). The 
recommendation should be based on the applicable review and decision criteria. The City Council will 
hold a public hearing and decide on this application. 

Motion: 

After opening the public hearing and receiving testimony, the Planning Commission’s options include 
the following: 
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1. Move to recommend that the City Council approve application ZMA 20-04; which includes: 
adopting the findings of fact listed in the staff report. 

2. Move to recommend that the City Council deny application ZMA 20-04 (specify reasons). 

3. Move to continue the public hearing to a date and time certain (specify); or 

4. Other. 

 

 
VI. ATTACHMENTS 

A. Subject Property Map 

B. Site Map 

C. Public Comments 

D. 9th Avenue Planned Development Summary 

E. WLUN Response 

F. Zoning Map 

G. Comprehensive Plan Map 

H.  Planning Application Form 
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PLANNING COMMISSION STAFF REPORT 
 

REQUEST:  The applicant is requesting a Planned Development Overlay Zone on an approximately 
87,962 square foot (1.96-acre) property.  Access to the subject property from 9th Avenue will be through 
a proposed access easement across Tax Lot 303, which is also owned by the applicant.  The applicant is 
proposing to develop 7 single-family lots on the subject property (see the attached site plans). Through 
the planned development process, the applicant is proposing to modify the minimum lot size, minimum 
lot width, front setback, and street yard setback standards shown on the attached site plans.  A Planned 
Development zone is an overlay zone that can be applied in conjunction with any other zone designation. 
Although this overlay designation permits modifications to the site development standards of the 
underlying zone standards, it does not permit changes in uses specified by the underlying zone [SHMC 
17.48.020].  As proposed, Tract ‘A’ will protect environmentally sensitive areas of the site and provide 
common open space amenities for the planned development.  
Application PD20-02 is pending the approval of Application ZMA20-04 amending the zoning designation 
from Highway Commercial (C-1) zone to the Comprehensive Plan Map designation of Residential High 
Density (R-2) zone.  Application ZMA20-04 will be filed simultaneously. 
APPLICANT AND  
PROPERTY OWNER: Good Faith Management, LLC 
FILE NUMBER: PD20-02 
PROPERTY LOCATION: Approximately 300 feet north of the Main Street and 9th Avenue 

intersection, Sweet Home, OR 97386; Identified on the Linn County 
Assessor’s Map as 13S01E31BD Tax Lot 401. 

REVIEW AND  
DECISION CRITERIA:  Sweet Home Municipal Code Section(s) 16.16, 16.12, and 17.28.040 

through 17.28.060, 17.48 
PLANNING COMMISSION PUBLIC HEARING: 
 

• DATE & TIME: December 7, 2020 at 6:30 PM 
• LOCATION:  City Hall Council Chamber, 3225 Main Street, Sweet Home, OR 97386 

 
STAFF CONTACT: Angela Clegg. Phone: (541) 367-8113  
 Email: aclegg@sweethomeor.gov 
 
REPORT DATE: November 30, 2020 
 
 

I. PROJECT AND PROPERTY DESCRIPTION 
 
LOCATION: The applicant is requesting a Planned Development Overlay Zone on an approximately 
87,962 square foot (1.96-acre) property.  Access to the subject property from 9th Avenue will be 
through a proposed access easement across Tax Lot 303, which is also owned by the applicant.  As 
proposed, Tract ‘A’ will protect environmentally sensitive areas of the site and provide common open 
space amenities for the planned development. Application PD20-02 is pending the approval of 
Application ZMA20-04 amending the zoning designation from Highway Commercial (C-1) zone to the 

mailto:aclegg@sweethomeor.gov
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Comprehensive Plan Map designation of Residential High Density (R-2) zone.  Application ZMA20-
04 will be filed simultaneously. 
 
ZONING AND COMPREHENSIVE PLAN DESIGNATIONS: 
 
Property Zoning Designation Comprehensive Plan Designation 

Subject Property Commercial Highway (C-2)  High Density Residential 

Property North Residential Low Density (R-1) Medium Density Residential,  

Property East Residential Low Density (R-1) 
Commercial Central (C-1) 

Central Commercial 
High Density Residential 

Property South Commercial Highway (C-2) High Density Residential 

Property West Commercial Highway (C-2) Medium Density Residential 

 
Floodplain Based on a review of the FEMA FIRM Maps; Panel 41043C0913G dated 

September 29, 2010, the subject property is in the 100-year floodplain.   
 
Wetlands: Ames Creek is located along the southern boundary of the subject property. The 

subject property contains a wetland according to the Local Wetlands Inventory. 
The applicant provided a wetland delineation report that is included in the packet. 

 
Access: The subject property has frontage along 9th Avenue through a private access 

easement on Lot 303.  
 
Services: The subject property has access to City water and sewer services. 
 
TIMELINES AND HEARING NOTICE: 
 
Application Submitted: October 14, 2020 

Application Deemed Complete: October 27, 2020 

Mailed/Emailed Notice: October 27, 2020 

Notice Published in New Era Newspaper: November 4, 2020 

Planning Commission Public Hearing: December 7, 2020 

City Council Public Hearing January 12, 2021 

 

Notice was provided as required by SHMC 17.12.120. 
 

II. COMMENTS RECEIVED 
 

Public Works 
Trish Rice: Public Works has no issues with this request. 
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Permit Technician 
Molly Laycock: The Building Program has no issues with this request. 
 
 
Staff Engineer 
Joe Graybill: Project & Location: The proposed 7 Lot development will be accessed from 

a private street Planned Development intersecting with 9th Avenue opposite 
but not in line with Nandina Street.   It consists of two properties, one small 
lot for the exclusive use of an access driveway, and the other large lot for 
the 7-lot development building, parking, access and common areas.   

 Streets & Stormwater: The proposed driveway apron will be reconstructing 
the sidewalk and curb area to a new walkway for pedestrians on 9th 
Ave.  As a private street, the roadway may be named as desired by the 
owner and approved by the Community Development Director.  However, 
the name cannot be Nandina St or 9th Ave, and the street name suffix 
would be “Place, “Trail, “Way, or “Path.  The address range of the 
proposed lots will be the 800 Block of that named roadway.   The Manual 
Uniform Traffic Control Device (MUTCD) Standard for signing Private 
Driveway names is white letters on blue background.  There is a Sweet 
Home Municipal Code separation requirement between offset public streets 
(75 ft), but code does not have criteria to apply to private Planned 
Development driveways.  Regardless, the separation would not comply 
with any potential standard because the separation is barely over 5.5 
ft.  The access driveway is outside (~220 ft) the Access Approval 
Jurisdiction of the Albany and Eastern Railroad (AERR) of 155 ft for 
25MPH roadways. With only 7 development parcels in an already existing 
neighborhood, there is not an anticipated “Significantly high level of traffic” 
to require a Traffic Impact Analysis.  Stormwater is handled by infiltration 
swales and pollutant control filters between Lot 3 and Lot 4.  The submitted 
plan does not indicate this, but draft detail plans have this 
documented.   The Sweet Home Wetland Inventory indicates wetlands on 
the AC-3G portion of Ames Creek, the assessment database and multiple 
delineations over the years have well documented the exact locations of 
the non-significant wetlands on the property.  Any wetland impacts are 
planned to be mitigated onsite or a mitigation bank.  Erosion control shall 
prevent sediment from entering Ames Creek.  

 Water & Sanitary: Public water and sanitary sewer service will be provided 
to each parcel.  City maintenance access will be in a utility easement over 
the driveway area.  Connections are available in 9th Ave. 

 Comments & Recommendations: CEDD-IS has no concerns regarding the 
development plan, and requires a review for a street name, all utilities will 
be in easements, wetland and erosion control measures, and utility 
connections. 

 
Fire Department: No comments as of the issue of this Staff Report. 
 
ODOT 
Bob Stolle: As the proposed property access to the development is near the crossing 

and no dimensions have been provided please note that any access to a 
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road that crosses railroad tracks that is within 100’ would require review for 
the new access and probably an application 

 
DSL 
Jerva Brown: No comment on the proposed zone change.  There is an approved 

delineation for 13S 01E 31BD 300 & 401, WD2019-0069.  This notice has 
been shared with DSL propriety program.  (see Attachment E, WLUN 
Response) 

 
Public Comment: See Attachment C 

 
 

III. REVIEW CRITERIA AND FINDINGS OF FACT 
 
The purpose of Planned Development Zone is to make possible a greater variety and diversification 
in the relationships between buildings and open spaces in planned building groups, while insuring 
compliance with the purposes and objectives of the zoning regulations and the intent and purpose of 
this chapter. [SHMC 17.48.010] 
 
A PD zone is an overlay zone that can be applied in conjunction with any other zone designation. 
Although this overlay designation permits modifications to the site development standards of the 
underlying zone standards, it does not permit changes in uses specified by the underlying zone. The 
following subsections allow for Planning Commission review of a detailed development plan. When a 
planned development project is proposed without a Planned Development Zone designation, the 
Official Zoning Map shall be amended with a planned development overlay designation for the subject 
development site. [SHMC 17.48.020] 
 
A. Approval of a request for a planned development is dependent upon the submission of an 

acceptable plan and satisfactory assurance that it will be carried out. The following 
minimum standards and requirements shall apply:  
 
1. A use permitted in an underlying zone may be permitted in a planned development. 

[SHMC 17.48.030(A)] 
2. A planned development must meet the applicable requirements of Oregon Revised 

Statutes for planned developments. [SHMC 17.48.030(B)] 
3. Public and private streets shall be developed to city standards. [SHMC 17.48.030(C)] 
4. Pedestrian walkways and bikeways shall be provided for adequate internal pedestrian 

and bicycle traffic and shall connect to any adjacent existing or planned sidewalks, 
bikeways, access corridors or public trails. [SHMC 17.48.030(D)] 

5. All utility facilities shall be installed underground and in accordance with city standards. 
[SHMC 17.48.030(E)] 

6. Open space areas and facilities include such things as landscaped areas, natural areas, 
golf courses and other recreational facilities, but does not include streets, sidewalks, 
bikeways, access corridors or trails. [SHMC 17.48.030(F)] 

7. A facility providing services in support of uses within a planned development may be 
permitted in any zone within the planned development. Services in support may include 
such services as housekeeping, landscape maintenance, security, meeting rooms, 
clubhouses, swimming pools, tennis courts, catered food service facilities, parking, 
offices and related facilities for staff, administrators, owners associations and owners 
and their guests. [SHMC 17.48.030(G)(1)] 

8. Provisions shall be made to buffer these uses from incompatible uses on adjoining 
properties. [SHMC 17.48.030(G)(2)] 

9. Phases, if proposed, shall be: 
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i. Substantially and functionally self-contained and self-sustaining with regard to 
access, parking, utilities, open spaces and similar physical features; capable of 
substantial occupancy, operation and maintenance upon completion of construction 
and development; [SHMC 17.48.030(H)(1)] 

ii. Arranged to avoid conflicts between higher and lower density development; [SHMC 
17.48.030(H)(2)] 

iii. Properly related to other services of the community as a whole and to those facilities 
and services yet to be provided; and [SHMC 17.48.030(H)(3)] 

iv. Provided with such temporary or permanent transitional features, buffers or 
protective areas as may be required to prevent damage or detriment to any 
completed phases and to adjoining properties not in the planned development. 
[SHMC 17.48.030(H)(4)] 

 
Staff Findings: Application PD20-02 is pending the approval of Application ZMA20-04 amending the 
zoning designation from Highway Commercial (C-1) zone to the Comprehensive Plan Map 
designation of Residential High Density (R-2) zone.  Application ZMA20-04 will be filed 
simultaneously. The proposed use is allowed in the R-2 zone.  
 
The applicant submitted a Planned Development application to subdivide the property into seven (7) 
single-family detached lots. The applicant is proposing to modify the minimum lot size, minimum lot 
width, front yard setbacks and the street yard setback. Single-family homes are a permitted use in the 
R-2 zone.  
 
The applicant states that the planned development will meet the applicable requirements through the 
final plat process. Staff finds that the final plat will be reviewed through the final plat process as 
discussed later in this staff report. 
 
The proposed Planned Development would be accessed from a private street that is proposed to 
include 24 feet of pavement, 6-in curbs, a 5 foot sidewalk, and a turnaround meeting Fire Code 
standards. The applicant is proposing all utility facilities underground. The City engineer reviewed the 
proposed street design and found that the proposed street meets city standards. 
 
The applicant is proposing an open space area defined as “Tract A” in the provided site plan. The 
applicant states that the proposed amenities are buffered at minimum of 42 feet from any property 
line. Staff finds the amenities are buffered from abutting uses.  
 
The applicant states that all State and City standards will be followed during development (see 
Attachment C).  
 
The applicant has not proposed to phase the planned development. 
 
With the above conditions, the application complies with this criterion. 

 
B. Review Criteria [SHMC 17.48.050] 

1. Requests for approval of a planned development shall be reviewed to assure consistency 
with the purposes of this chapter, policies and density requirements of the Comprehensive 
Plan, and any other applicable policies and standards adopted by the city. 

2. The project will be compatible with adjacent developments, with consideration of the 
following factors, if applicable: a. Basic site design, including the organization of uses on a 
site, b. Visual elements (scale, structural design and form, materials and so forth), c. noise 
reduction, d. noxious odors, e. lighting, f. signage, g. landscaping for buffering and 
screening, h. traffic, i. effects on off-street parking, and j. effects on air and water quality.  
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Staff findings: The planned development project shall be compatible with adjacent developments, with 
consideration of the factors listed in the criteria. The applicant states that the development will be 
compatible with adjacent uses.  
 
The applicant states the proposed 7 single-family homes on the subject site, will generate 5.26 AM 
peak hour trips and 7 PM peak hour trips. Staff finds that the proposed trips are low and will be 
compatible with the adjacent developments.  
 
The applicant states that all State and City standards will be followed during the development (see 
Attachment C, Pages 48-52).  
 
The application complies with these criteria.  
 

3. The applicant has, through investigation, planning and programming, demonstrated the 
soundness of the proposal and their ability to carry out the project as proposed. 

4. Construction can begin within six months of the conclusion of any necessary action by the 
city, or within such longer period of time as may be established by the Planning 
Commission. 

5. The proposal conforms with location and general development standards of the city. 
6. The project will benefit the city and the general public in terms of need, convenience, 

service and appearance so as to justify any necessary variances to the regulations of Titles 
16 and 17 of this code of ordinances. 

7. The project will satisfactorily take care of the traffic it generates by means of adequate off-
street parking, access points and additional street right-of-way and improvements and any 
other traffic facilities required on or off site. 

8. The project will satisfactorily take care of sewer and water needs consistent with city policy 
and plans. 

9. A planned development in a residential zone will not result in a higher density than 
permitted by the Comprehensive Plan for the underlying zone. 

 
Staff findings: The applicant submitted a preliminary storm water report and wetland delineation report 
that is included in the packet. The applicant indicates a need for moderately priced housing in the City 
of Sweet Home.  
 
The applicant states that adequate off-street parking will be provided. The submitted plans show the 
access to the development from 9th street. The applicant provided a preliminary sanitary sewer and 
water plan to demonstrate that the facilities are available. The City Engineer reviewed the plans and 
identified that sewer and water was available.  
 
The proposed property will be re-zoned if approved. The new R-2 zoning allows for a density that would 
allow for 35 multi-family dwelling units. The applicant is proposing 7 single-family dwellings.  
 
The applicant states that all State and City standards will be followed during the development (see 
Attachment C, Pages 48-52).  
 
The application complies with these criteria.  
 

 
C. Approval of tentative plans will be granted if the City finds that the proposal substantially 

conforms to the applicable provisions of Sweet Home Municipal Code Titles 16 and 17 and 
the Comprehensive Plan. The following criteria apply: 
 
1. The information required by this chapter has been provided. [SHMC 16.16.040(A)] 
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Staff Findings:  SHMC 16.16.025 provides a specific list of requirements for the application.  The 
applicant submitted the plot plans on October 14, 2020 with the requirements to comply with SHMC 
Chapter 16. 
 

2. The design and development standards of Sweet Home Municipal Code, Titles 16 and 
17 and the Comprehensive Plan, have been met where applicable. [SHMC 16.16.40(B)] 
 
YARD SETBACKS  
Except as provided in Chapter 17.80 and  17.08.030 through 17.08.130, in a R-2 zone, 
yard setbacks shall be as follows: 
 
a) The front yard setback shall be a minimum of 20 feet; [SHMC 17.28.050 (A)] 
b) Each side yard setback shall be a minimum of five feet; [SHMC 17.28.050 (B)] 
c) The street yard setback shall be a minimum of 15 feet; [SHMC 17.28.050 (C)] 
d) The rear yard setback shall be a minimum of ten feet; [SHMC 17.28.050 (D)] 
e) Single-family attached dwellings: [SHMC 17.28.050 (E)] 

i. Front shall be a minimum of 20 feet; [SHMC 17.28.050 (E)(1)] 
ii. The sides between units shall be zero feet; [SHMC 17.28.050 (E)(2)] 

iii. The sides on exterior boundaries shall be five feet; [SHMC 17.28.050 (E)(3)] 
iv. Street side shall be a minimum of 15 feet; and [SHMC 17.28.050 (E)(4)] 
v. Rear shall be a minimum of ten feet. [SHMC 17.28.050 (E)(5)] 

f) On a flag lot or similarly configured lot, the inset front yard setback shall be a 
minimum of ten feet. [SHMC 17.28.050 (F)] 

 
 
Staff Findings: As proposed, each parcel would be of a generally rectangular shape. Based on the 
applicant’s proposed tentative partition map (Attachment B). Through the planned development 
process, the applicant is requesting to modify the R-2 minimum lot size standard. Attachment B 
indicates that proposed lot sizes range from 3,019 square feet to 5,340 square feet. The applicant is 
proposing to modify the minimum front yard setback from 20 feet to 10 feet, and the street yard 
setback from 15 feet to 10 feet through the planned development process. All other standard 
setbacks for the R-2 zone will be maintained on each of the proposed lots.  
 
Application PD20-02 is pending the approval of Application ZMA20-04 amending the zoning 
designation from Highway Commercial (C-1) zone to the Comprehensive Plan Map designation of 
Residential High Density (R-2) zone.  Application ZMA20-04 will be filed simultaneously. 
 
The minimum dwelling size in the R-2 zone is 720 square feet [SHMC 17.28.080]. All buildings, 
except single-family attached dwellings, shall occupy not more than 60% of the lot area. [SHMC 
17.28.060]. Staff finds that the applicant would meet the setback and lot coverage requirements with 
the minimum building size of 720 square feet.  With the minimum building size lot coverage for Lot 1 
would be approximately 18%, Lot 2 would be approximately 24%, Lot 3 would be approximately 22%, 
Lot 4 would be approximately 13%, Lot 5 would be approximately 19%, Lot 6 would be approximately 
21%, and Lot 7 would be approximately 21%. 
 
With the above conditions, the application complies with the Planned Development Overlay in the 
Residential High Density (R-2) criteria.  
 

g) No lot or parcel shall be dimensioned to contain a part of an existing or proposed 
street. [SHMC 16.12.030(B)] 

 
Staff Findings: The applicant does not propose to contain a part of an existing or proposed street.  
 
The application complies with these criteria. 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=oregon(sweethome_or)$jumplink_q=%5bfield%20folio-destination-name:%27Chapter%2017.80%27%5d$jumplink_md=target-id=JD_Chapter17.80
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=oregon(sweethome_or)$jumplink_q=%5bfield%20folio-destination-name:%2717.08.030%27%5d$jumplink_md=target-id=JD_17.08.030
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h) Residential lots and parcels shall be consistent with the residential lot size and 

width standards of Sweet Home Municipal Code Title 17. [SHMC 16.12.030(C)] 
 
1. Except as provided in § 17.08.050, the minimum lot size and width in a R-2 zone 

shall be as follows: 
a) The minimum lot area for a multi-family dwelling shall be 2,500 square feet per 

dwelling unit; [SHMC 17.28.040(A)] 
b) The minimum lot area for a two-family dwelling shall be 6,000 square feet 

[SHMC 17.28.040(B)] 
c) The minimum lot area for a single-family dwelling and all other uses permitted 

in a R-2 zone shall be 5,000 square feet; [SHMC 17.28.040(C)] 
d) Single family attached dwellings shall have a minimum lot area of 2,500 square 

feet per dwelling unit [SHMC 17.28.040(D)] 
e) The minimum lot width at the front building line shall be as follows:  

i. Seventy feet for a corner lot; [SHMC 17.28.040(E)(1)] 
ii. Sixty feet for an interior lot; and [SHMC 17.28.040(E)(2)] 

iii. Twenty-five feet for a single-family attached dwelling lot [SHMC 
17.28.040(E)(3)] 

2. In an R-2 zone, buildings shall not occupy more than 60% of the lot area. [SHMC 
17.28.060] 

 
Staff Findings: Through the planned development process, the applicant is requesting to modify the 
R-2 zone minimum lot width standard. The proposed lots front a private street and range in frontage 
from 41 to 89.86 feet (see Attachment B). Proposed Parcel 1 would be approximately 4,057 square 
feet and have an average width of approximately 41 feet. Proposed Parcel 2 would be approximately 
3,019 square feet and have an average width of approximately 46 feet. Proposed Parcel 3 would be 
approximately 3,316 square feet and have an average width of approximately 48 feet. Proposed 
Parcel 4 would be approximately 5,340 square feet and have an average width of approximately 61 
feet. Proposed Parcel 5 would be approximately 3,802 square feet and have an average width of 
approximately 55 feet. Proposed Parcel 6 would be approximately 3,352 square feet and have an 
average width of approximately 50 feet. Proposed Parcel 7 would be approximately 3,482 square feet 
and have an average width of approximately 53 feet.  
 
To ensure compliance, staff recommends a condition of approval that the final configuration of 
proposed Parcels 1 through 7 shall substantially conform to the plot plan reviewed in this application.  
See Attachment B. The final configuration of Proposed Parcel 1 shall be approximately 4,057 square 
feet. Proposed Parcel 2 shall be approximately 3,019 square feet. Proposed Parcel 3 shall be 
approximately 3,316 square feet. Proposed Parcel 4 shall be approximately 5,340 square feet. 
Proposed Parcel 5 shall be approximately 3,802 square feet. Proposed Parcel 6 shall be 
approximately 3,352 square feet. Proposed Parcel 7 shall be approximately 3,482 square feet. 
 
With the above conditions, the application complies with the Planned Development Overlay in the 
Residential High Density (R-2) criteria. 
 

i) Lot depth shall not exceed two and one-half times the average width. [SHMC 
16.12.030(D)] 
 

Staff Findings: The average width of Proposed Parcel 1 is approximately 41 feet, and the average 
depth of Proposed Parcel 1 is 99 feet. The average width of Proposed Parcel 2 is approximately 46 
feet, and the average depth of Proposed Parcel 2 is 54 feet. The average width of Proposed Parcel 3 
is approximately 48 feet, and the depth of Proposed Parcel 3 is 66 feet. The average width of 
Proposed Parcel 4 is approximately 61 feet, and the average depth of Proposed Parcel 4 is 84 feet. 
The average width of Proposed Parcel 5 is approximately 55 feet, and the average depth of Proposed 
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Parcel 5 is 70 feet. The average width of Proposed Parcel 6 is approximately 50 feet, and the depth 
of Proposed Parcel 3 is 67 feet. The average width of Proposed Parcel 7 is approximately 53 feet, 
and the depth of Proposed Parcel 3 is 63 feet. Based on these dimensions, the lot depth of Proposed 
Parcels 1 through 7 would not exceed two and one-half times the average width.  
 
With the above conditions, the application complies with these criteria.  
 

j) Frontage. Each lot or parcel, except those abutting private streets, shall abut upon a 
publicly owned street, other than an alley, for a width of at least 25 feet. 
[16.12.030(E)] 

 
Staff Findings: As depicted on the tentative partition map, Attachment B, Parcels 1 would have frontage 
of approximately 35 feet along a private street. Proposed Parcel 2 would have frontage of 
approximately 47 feet along a private street. Proposed Parcel 3 would have frontage of approximately 
45 feet along a private street. Proposed Parcel 4 would have frontage of approximately 77 feet along a 
private street. Proposed Parcel 5 would have frontage of approximately 70 feet along a private street. 
Proposed Parcel 6 would have frontage of approximately 50 feet along a private street. Proposed 
Parcel 7 would have frontage of approximately 51 feet along a private street. 

 
The application complies with these criteria. 
 

k) Access easements. Where no other practical access to lots or parcels exists, the 
Planning Commission may allow access easements for actual access to lots or 
parcels. [SHMC 16.12.030(F)] 
 
1) Joint use driveways. [SHMC 17.08.100(C)(6)] 

a. Joint use driveways are permitted. 
b. A joint use driveway shall comply with International Fire Codes 
c. A joint use driveway that serves four or more lots or parcels shall be 

developed to the standards of a local street. 
d. Where the city approves a joint use driveway, the property owners shall 

record an easement with the deed allowing joint use of and cross access 
between adjacent properties. The owners of the properties agreeing to joint 
use of the driveway shall record a joint maintenance agreement with the 
deed, defining maintenance responsibilities of property owners. The 
applicant shall provide a fully executed copy of the agreement to the city for 
its records, but the city is not responsible for maintaining the driveway or 
resolving any dispute between property owners. 

 
Staff Findings: The applicant is proposing private street accessed through a private access easement 
on Tax Lot 303. Per the Staff Engineers comments above, the proposed driveway apron will be 
reconstructing the sidewalk and curb area to a new walkway for pedestrians on 9th Ave.  As a private 
street, the roadway may be named as desired by the owner and approved by the Community 
Development Director.  However, the name cannot be Nandina St or 9th Ave, and the street name 
suffix would be “Place, “Trail, “Way, or “Path.  The address range of the proposed lots will be the 800 
Block of that named roadway.   The Manual Uniform Traffic Control Device (MUTCD) Standard for 
signing Private Driveway names is white letters on blue background.  There is a Sweet Home 
Municipal Code separation requirement between offset public streets (75 ft), but code does not have 
criteria to apply to private Planned Development driveways.  Regardless, the separation would not 
comply with any potential standard because the separation is barely over 5.5 ft.  The access driveway 
is outside (~220 ft) the Access Approval Jurisdiction of the Albany and Eastern Railroad (AERR) of 
155 ft for 25MPH roadways. 
 
With the above condition, the application complies with these criteria. 
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l) Through lots should be avoided except where they are essential to provide 

separation of residential development from non-residential activities, arterial 
streets, or to overcome specific disadvantages of topography and orientation. 
[SHMC 16.12.030(G)] 
 
1) A planting screen easement of at least ten feet in width and across which there 

shall be no right of access may be required along the lines of lots or parcels 
abutting a collector or arterial street or other incompatible uses. [SHMC 
16.12.030(G)(1)] 

2) Lots shall be served from only one side via a local street. [SHMC 16.12.030(G)(2)] 
3) A through lot shall have the yard abutting a street that has no access to the back 

yard and shall utilize setbacks for a back yard as per the underlying zone 
standards. [SHMC 16.12.030(G)(3)] 

 
Staff Findings: The applicant is not proposing a through lot. 
 
The application complies with these criteria. 
 

m) Lot side lines. The side lines of lots, as far as practicable, shall run at right angles to 
the street upon which the lots face. [SHMC 16.12.030(H)] 
 
1) Topographical conditions or street configurations may warrant an angle. [SHMC 

16.12.030(H)(1)] 
2) Generally, any angle should not exceed 30° from right angle to the street. [SHMC 

16.12.030(H)(2)] 
 

Staff Findings: As depicted on Attachment B, Proposed Parcels 1 through 7 would have side lines 
that are at, or very close, to right angles to a private street.   
 
The application complies with these criteria. 
 

n) Flag lots. Flag lots should be avoided if local street connection can reasonable be 
included in lieu of the flag lot configuration. The thin strip of land, known as the 
flagpole, which provides access to the lot(s) furthest from the street shall not be 
used in determining lot size, lot width or yard setback requirements. [SHMC 
16.12.030(I)] 

 
Staff Findings: The applicant is not proposing a flag lot. 
 
The application complies with these criteria. 
 

o) If special setbacks are to be established in a subdivision or partition through the 
variance process, they shall be shown on the tentative plan and final plat and 
included in the deed restrictions. [SHMC 16.12.030(J)] 

 
Staff Findings: The applicant has not proposed any special setbacks. 
 
The application complies with these criteria. 
 

3. Development of any remainder of the property under the same ownership can be 
accomplished in accordance with this code. [SHMC 16.16.040(C)] 
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Staff Findings: Based on the applicant’s proposal, each parcel would be generally rectangular in size 
and would have frontage along a private street. Staff finds that based on the evidence in the record, if 
these parcels remain under the same ownership, they would be able to be developed in accordance 
with the SHMC. 
 
The application complies with these criteria. 
 

4. Adjoining land can be developed or is provided access that will allow its development 
in accordance with all applicable city codes. [SHMC 16.16.040(D)] 

 
Staff Findings: Staff has not identified any features of this proposed planned development that would 
inhibit development on adjoining property. 
 
The application complies with these criteria. 
 

5. The proposed street plan provides for the circulation of traffic and meets the street 
design standards of this title. [SHMC 16.16.040(E)] 

 
Staff Findings: The applicant has proposed to create a private street. All parcels would retain frontage 
along the private street. Per the Staff Engineers comments above, the proposed driveway apron will 
be reconstructing the sidewalk and curb area to a new walkway for pedestrians on 9th Ave.  As a 
private street, the roadway may be named as desired by the owner and approved by the Community 
Development Director.  However, the name cannot be Nandina St or 9th Ave, and the street name 
suffix would be “Place, “Trail, “Way, or “Path.  The address range of the proposed lots will be the 800 
Block of that named roadway.   The Manual Uniform Traffic Control Device (MUTCD) Standard for 
signing Private Driveway names is white letters on blue background.  There is a Sweet Home 
Municipal Code separation requirement between offset public streets (75 ft), but code does not have 
criteria to apply to private Planned Development driveways.  Regardless, the separation would not 
comply with any potential standard because the separation is barely over 5.5 ft.  The access driveway 
is outside (~220 ft) the Access Approval Jurisdiction of the Albany and Eastern Railroad (AERR) of 
155 ft for 25MPH roadways. 
 
The application complies with these criteria. 
 

6. The location and design allows development to be conveniently served by public 
utilities. [SHMC 16.16.040(F)] 

 
Staff Findings: The proposed partition would allow Proposed Parcels 1 through 7 to maintain frontage 
along a private road accessed by private easement on Tax Lot 303 off 9th Avenue. Public water and 
sanitary sewer service will be provided to each parcel.  City maintenance access will be in a utility 
easement over the driveway area.  Connections are available in 9th Ave. 
 
With the above condition, the application complies with these criteria. 
 

7. Any special features of the site, including topography, floodplains, wetlands, 
vegetation, or historic sites, have been adequately considered, and protected if 
required by city, state or federal law. [SHMC 16.16.040(G)] 

 
Staff Findings: Staff finds that the Proposed Planned Development is in a Natural Resource Zone, a 
100-year floodplain, a 500-year floodplain, and contains wetlands that are inventoried on the Sweet 
Home Local Wetlands Inventory or the National Wetlands Inventory (NWI) Map. The applicant has 
proposed Tract A to protect environmentally sensitive areas of the site and provide common open 
space amenities for the planned development.  Per the Department of State Lands (DSL) comments 
above, there is an approved delineation for 13S 01E 31BD 300 & 401, WD2019-0069. The proposed 
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parcels would need to comply with all applicable local, state, and federal laws in effect at the time of 
development. 
 
Flood Hazard Area Regulations 15.12: The subject property is located within the 100 year floodplain. 
The applicant states that the plans for each single-family home are to be determined and the 
applicant would obtain development permits and construct any structures in compliance with the 
special flood area standards. Utilities and facilities such as sewer, gas, electrical and water systems 
shall be located and constructed to minimize flood damage.  

 
Natural Resources Chapter 17.72: The proposed planned development is located adjacent to a 
portion of Ames Creek and a wetland is located on the property. The standards in 17.72 are 
applicable. Ames Creek requires a 50 foot buffer from the top of bank. The applicant provided a 
surveyed site plan reviewed by a qualified biologist that shows the 50 foot buffer. The site map 
indicates that the single family home-sites will be located outside the 50 foot buffer. The applicant 
indicates that the road will encroach into the 50 foot buffer. SHMC 17.72.050 allows certain activities 
to be excepted from the riparian zone including streets, roads, driveways or paths. The proposed lot 
has limited access because of Ames Creek to the south and the railroad to the north.  

 
With the above conditions, the application complies with these criteria. 
 

8. If the tentative plan provides for development in more than one phase, the Planning 
Commission must make findings and conclusions that such phasing is necessary due 
to the nature of the development. [SHMC 16.16.040(H)] 

 
Staff Findings: The applicant has not proposed to phase this development. 
 
The application complies with these criteria. 
 

9. An application for residential development can be denied based on a lack of school 
capacity if: [SHMC 16.16.040(I)] 
 
a) The City has been informed by the Sweet Home School District that there adopted 

school facility plan has identified the lack of school capacity; and [SHMC 
16.16.040(I)(1)] 

b) The City has considered option to address school capacity; and [SHMC 
16.16.040(I)(2)] 

c) The capacity of a school facility is not the basis for a development moratorium 
under O.R.S. 197.505 to 197.540. [SHMC 16.16.040(I)(3)] 

d) This section does not confer any power to the school district to declare a building 
moratorium. [SHMC 16.16.040(I)(4)] 

 
Staff Findings: The City has not been informed by the Sweet Home School District that their adopted 
school facility plan has identified a lack of school capacity.  Staff does not recommend that this 
application be denied based on a lack of school capacity. 
 
The application complies with these criteria. 
 
D. Conditions of Approval. 

 
1. The approving authority may attach conditions of approval of a tentative subdivision of 

partition plan to ensure that the proposal will conform to the applicable review criteria. 
[SHMC 16.16.050(A)] 
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2. Conditions of approval may include, but are not limited to, the following: [SHMC 
16.16.050(B)] 

 
a) Street improvements as required to assure that transportation facilities are 

adequate for the proposed development, both on and off of the subject property. 
b) Storm water drainage plans. 
c) Fencing. 
d) Landscaping. 
e) Public land dedication. [SHMC 16.16.050(B)(1 through 5) 

 
        3. The Planning Commission shall conduct a public hearing in accordance with Chapter 
17.12 of this code of ordinances. Following the close of the hearing, the Planning Commission 
shall either approve, conditionally approve or deny the development plan. The Commission’s 
decision shall include findings that specify how the application has or has not complied with the 
above review criteria. A planned development as authorized shall be subject to all conditions 
imposed and shall be varied from other provisions of this chapter only to the extent specified in 
the approval [SHMC 17.48.060]. 
 

Staff Findings: The applicant is seeking to divide a property within the R-2 zone that fronts 9th Avenue 
through a private access easement. To ensure compliance staff recommends a condition of approval 
that upon development of the proposed parcels, the property owner shall construct all applicable 
street, sidewalk and storm drain improvements that are required by, and according to the provisions 
of the Sweet Home Municipal Code at the time of development. All public improvements must comply 
with the standards listed in the SHMC at the time of development. 
 
Staff has recommended conditions of approval, listed in Section IV below, that act to ensure that the 
final partition plat comply with the application that has been proposed. Additional conditions of 
approval may be required if any of the subject parcels are further divided under a future application or 
if they are physically developed with a residence. 
 
With the above conditions, the application complies with these criteria. 
 
E. Duration of Tentative Plan Approval. [SHMC 16.16.070] 

 
1. Approval of a tentative plan shall be valid for 12 months from the date of approval of 

the tentative plan, provided that if the approved tentative plan provides for phased 
development, the approval shall be valid for the time specified for each phase, subject 
to limitations of §16.16.060 of this chapter. [SHMC 16.16.070(A)] 
 

2. If any time limitations exceeded, approval of the tentative subdivision plan, or of any 
un-platted phase of the tentative subdivision plan shall be void. Any subsequent 
proposal by the applicant for division of the property shall require a new application. 
[SHMC 16.16.070(B)] 

 
Staff Findings: This approval shall be valid for 12 months. The applicant is not proposing any 
development with this application. Extensions shall be permitted as allowed under SHMC 16.16.080. 
 
With the above conditions, the application complies with these criteria.  
 
F. Final Plat. Within one year from date of the approval of the tentative plan, the applicant 

shall prepare a final plat in conformance with the approved tentative plan, the provisions of 
this title and the provisions of O.R.S. Chapter 92. [SHMC 16.20.010(B)(1)] 
 

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=oregon(sweethome_or)$jumplink_q=%5bfield%20folio-destination-name:'Chapter%2017.12'%5d$jumplink_md=target-id=JD_Chapter17.12
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=oregon(sweethome_or)$jumplink_q=%5bfield%20folio-destination-name:'Chapter%2017.12'%5d$jumplink_md=target-id=JD_Chapter17.12
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Staff Findings: To complete the planned development once land use authorization is obtained, the 
applicant will need to submit a final partition plat as outlined in SHMC 16.20.010(B). The plat shall 
comply with the Final Play Review Criteria listed in SHMC 16.20.020 and shall contain all the 
elements described in the SHMC 16.20.303; Final Plat Submittal. 
 

G. Effective date of development plan approval [SHMC 17.48.080] 
 

1. The following effective dates apply to planned development approval. The Planning 
Commission may establish different time frames. 

a. Construction must begin within six months of the conclusion of any necessary action by 
the city. 

b. Approval of a development plan shall be valid for three-year period from the date of 
approval without documented progress to complete implementation of an approved 
development plan. 

c. The Planning Commission may permit implementation of the development plan in 
phases. 

2. At its discretion and without a public hearing, the Commission may extend the approval one 
time for a period not to exceed two additional years.  

 
Staff Findings: Approval of the development plan shall be valid for a three-year period from the date of 
approval without documented progress to complete implementation of the approved development plan. 
The applicant is not proposing development phases.  

 
IV. CONCLUSIONS 

 
The application shall be subject to compliance with the conditions listed below, as required by the 
findings of fact presented in the Review Criteria (Section III), above. Any modifications to the 
conditions listed below would require approval in accordance with provisions of law (e.g., variance, 
subsequent land use application, etc.). 
 

Conditions of Approval: 
 

1. The final configuration of proposed Parcels 1 through 7 shall substantially conform to the plot 
plan reviewed in this application.  See Attachment B. The final configuration of Proposed Parcel 
1 shall be approximately 4,057 square feet. Proposed Parcel 2 shall be approximately 3,019 
square feet. Proposed Parcel 3 shall be approximately 3,316 square feet. Proposed Parcel 4 
shall be approximately 5,340 square feet. Proposed Parcel 5 shall be approximately 3,802 
square feet. Proposed Parcel 6 shall be approximately 3,352 square feet. Proposed Parcel 7 
shall be approximately 3,482 square feet. 

2. The single-family home setbacks shall be a minimum of 10 feet from the front yard and the 
street yard setback shall be 10 feet.  
 

3. The applicant shall provide each property with its own water and sewer services. The access 
and utility easements shall be clearly identified.  
 

4. The new property lines shall be situated so that all buildings and structures comply with yard 
(setback) requirements proposed int the Planned Development application and/or the setback 
requirements of the R-2 Zone. Application PD20-02 is pending the approval of Application 
ZMA20-04 amending the zoning designation from Highway Commercial (C-1) zone to the 
Comprehensive Plan Map designation of Residential High Density (R-2) zone.  Application 
ZMA20-04 will be filed simultaneously  
 

5. Within one year from date of the approval of the tentative plan, the applicant shall prepare a 
final plat in conformance with the approved tentative plan, the provisions of the Sweet Home 
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Municipal Code (SHMC) 16.20 and the provisions of O.R.S. Chapter 92. The applicant shall 
submit the final plat for City review as required by SHMC 16.20. The final plat shall include the 
information listed in SHMC 16.20.030. 

6. Approval of a development plan shall be valid for three-year period from the date of approval
without documented progress to complete implementation of an approved development plan. At
its discretion and without a public hearing, the Commission may extend the approval one time
for a period not to exceed two additional years.

7. Upon development of the proposed parcels, the property owner shall construct all applicable
street, sidewalk and storm drain improvements that are required by, and according to the
provisions of, the Sweet Home Municipal Code at the time of development. All public
improvements must comply with the standards listed in the SHMC at the time of development.

8. Development of the subject parcels shall comply with all applicable local, state, and federal
requirements.

V. ATTACHMENTS

A. Subject Property Map
B. Proposed Site Map
C. Public Comments
D. 9th Avenue Planned Development Summary
E. WLUN Responses
F. Zoning Map
G. Comprehensive Plan Map
H. Application

The full record is available for review at the City of Sweet Home Community and Economic 
Development Department Office located at City Hall, 3225 Main Street through Friday, excluding 
holidays. 
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