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Staff Report Presented to the Planning Commission 

REQUEST: The applicant is seeking a variance to allow for a six (6) foot fence in a front yard abutting a 
street and a six (6) foot fence in a side yard abutting a street. Fences and walls within a front yard 
abutting a street shall not exceed a maximum height of three and one-half feet when constructed with 
solid materials (i.e. wood fence) or four feet when constructed with open material (i.e. chain-link fence) 
[SHMC 17.08.033.E.1.a.(1)]. Fences and Wall on side and rear yards abutting a street, located less than 
three feet from a street property line shall not exceed a maximum height of three and one-half feet when 
constructed with solid materials (i.e. cedar fence) or four feet when constructed with open material (i.e. 
chain-link fence) [SHMC 17.08.033.E.1.a.(2)(A)]. Fence and walls located more than three feet from the 
street property line shall not exceed a maximum height of seven feet [SHMC 17.08.033.E.1.a.(2)(B)]. The 
property is in the Residential High Density (R-2) Zone.   

APPLICANT: Henry Blomberg, President 

PROPERTY OWNER: Spring Terrace Homeowners Association 

FILE NUMBER: VR22-03 

PROPERTY LOCATION: 4900 Mimosa Circle, Sweet Home, OR 97386; Identified on the Linn 
County Assessor’s Map as 13S01E27CD Tax Lot 3100. 

REVIEW AND  
DESIGN CRITERIA: Sweet Home Municipal Code Section(s) 17.88.030, 17.08.033.E 

HEARING DATE & TIME: July 7, 2022 

HEARING LOCATION: City Hall Council Chamber at 3225 Main Street, Sweet Home, Oregon 
97386 

STAFF CONTACT: Angela Clegg, Associate Planner 
Phone: (541) 367-8113; Email: aclegg@sweethomeor.gov 

REPORT DATE: May 30, 2022 

I. PROJECT AND PROPERTY DESCRIPTION

ZONING AND COMPREHENSIVE PLAN DESIGNATIONS: 

Property Zoning Designation Comprehensive Plan Designation 
Subject Property Residential High Density (R-2) High Density Residential 
Property North Residential High Density (R-2) High Density Residential 
Property East Residential High Density (R-2) High Density Residential 
Property South Residential High Density (R-2) High Density Residential 
Property West Residential Low Density (R-1) Medium Density Residential 
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High Density Residential  
 

Floodplain: Based on a review of the FEMA flood insurance rate map; Panel 41043C0914G, 
dated September 29, 2010, the subject property is not in the Special Flood 
Hazard Area. 

 
Wetlands: The subject property does not show wetlands/waterways on the properties that 

are depicted on the Sweet Home Local Wetlands Inventory and the National 
Wetlands Inventory Map. 

 
Access: The subject property has access from the 49th Avenue and Mimosa Circle. 
 
Water and Sewer 
Services: The subject property has access to City water and sewer services. 
 
TIMELINES AND HEARING NOTICE: 
 
Application Received: May 11, 2022 
 
Application Deemed Complete: May 17, 2022 
 
Notice Distribution to Neighboring Property 
Owners Within 100 feet and Service Agencies: May 19, 2022 
 
Notice Published in New Era Newspaper: May 25, 2022 
 
Date of Planning Commission Hearing: July 7, 2022 
 
120-Day Processing Deadlines: August 20, 2022 
 

II. COMMENTS 
 
Joe Graybill 
CEDD Engineering: Regarding the proposed variance on the Mimosa Circle Stormwater 

Basin, the fence along Mimosa Circle appears to be within the Front Yard 
Setback required by SHMC 17.08.033 for a solid fence.  The fence 
location in the Street Side Yard along 49th Ave is setback more than the 
required 3ft minimum to have up to a 7ft high solid fence. Variances are 
specifically used for physical circumstances requiring custom or unique 
accommodation.   The CEDD-ES does not recommend approval of the 
request.   

 
Trish Rice 
Public Works Division: Public Works has no concerns with the request at this time. 
 
Adam Leisinger 
Building Division: The Building Program has no issues with this request for Variance. 
 
Chief Barringer 
Sweet Home 
Fire District: Fencing from a fire standpoint has two factors.  View for driving around 

the structure.  The second is firefighter access which means we tear 
boards out of our way if there is not easy access through gates.  The 
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height does not matter to us other than the view.  It looks like the 45 
degree angle helps with the view issue in my opinion.  

 
Public Comments: See Attachment C. 
 

III. REVIEW AND DESIGN CRITERIA 
 
The review and decision criteria for a variance are listed below in bold. Findings and analysis are 
provided under each review and decision criterion. 
 

A. A determination that the criteria have been met involves the balancing of competing 
and conflicting interests. The following considerations may be used as guidelines in 
the granting authority’s deliberations. 

 
a. Whether the situation that created a need for a variance was created by the person 

requesting the variance; 
 

b. The economic impact upon the person requesting the variance if the request is 
denied; 
 

c. An analysis of the physical impacts the development could have, such as visual, 
noise, traffic, and increased potential for drainage, erosion or landslide hazards; 
 

d. Preservation of native tree species such as Oregon White Oak and Pacific Madrone 
over eight inches in caliper or Douglas Fir, Willamette Valley Ponderosa Pine, Big 
Leaf Maple, Incense and Western Red Cedar over 12 inches in caliper, measured at 
four and one-half feet above grade on the uphill side;  
 

e. Whether the proposal impacts the aesthetics of the property. [SHMC 17.88.050(A 
through E)] 

 
Staff Findings: The applicant is seeking a variance to allow for a six (6) foot fence in a front yard 
abutting a street and a six (6) foot fence in a side yard abutting a street.  
 
Per Application SD05-01, approved January 14, 2005; The detention pond on Lot 31 will be built by 
the developer during the public improvement construction and ultimately turned over to the Spring 
Terrace Homeowners Association. The Homeowners Association will own the land, pond and 
landscaping and maintain all of it.  
 
The owners removed a hedge planted along the outside boundary of the detention pond leaving the 
detention pond open. Staff is unaware of when the owners removed the hedge. Attachment C shows 
the subject property with the hedge. 
 
Staff finds that the applicant/owners created the need for a variance by removing the hedge. There 
would be no economic impact to the applicant/owners should the application be denied. The 
applicant/owners have not proposed to fill in the clear vision area, however a six-foot fence around 
the perimeter could impede motor vehicle and pedestrian vision entering and/or exiting 49th Avenue 
and/or Mimosa Circle. There are no native tree species on the subject property. One of the purposes 
of the fence criteria is aesthetics. Tall fences in front and street side setbacks are commonly seen as 
unattractive.  
 

B. The criteria that shall be used in approving, approving with conditions, or denying a 
requested variance will be based on findings with respect to compliance with each of 
the following criteria, if applicable. 
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a. The development resulting from an approved variance will not be detrimental to 

public health or safety; [SHMC 17.88.040(A)] 
 

Staff Findings: Staff has not identified any reasons why the applicant’s proposed variance would be 
detrimental to public health or safety. 
 
With the above findings, the application complies with these criteria. 
 

b. The request is not in conflict with the Comprehensive Plan; [SHMC 17.88.040(B)] 
 

Staff Findings: Staff has not identified any goals or policies of the Comprehensive Plan that would 
preclude the proposed variance. 
 
With the above findings, the application complies with these criteria. 
 

c. The request is the minimum variance necessary to make reasonable use of the 
property; [SHMC 17.88.040(C)] 

 
Staff Findings: The reasonable use of the property is as a detention pond. Staff finds that no variance 
is needed to make reasonable use of the property. 
 

d. The requested variance is consistent with the purposes of the zone; [SHMC 
17.88.040(D)] 
 
i. The purpose of the R-2 zone is to provide areas suitable and desirable for high-

density residential development, and particularly for apartments, but where 
other types of residential and related public service uses are appropriate. The R-
2 zone is most appropriate in areas which have been developed for high-density 
residential use or which are suitable for such use due to proximity to downtown 
Sweet Home and to highway-related commercial areas inside the city. 
 

Staff Findings: Per SHMC 17.08.033(E)(1) Fences and walls within a front yard abutting a street shall 
not exceed a maximum height of three and one-half feet when constructed with solid materials (i.e. 
wood fence) or four feet when constructed with open material (i.e. chain-link fence) [SHMC 
17.08.033.E.1.a.(1)]. Fences and walls located less than three feet from a street property line shall 
not exceed a maximum height of three and one-half feet when constructed with solid materials (i.e. 
cedar fence) or four feet when constructed with open material (i.e. chain-link fence) [SHMC 
17.08.033.E.1.a.(2)(A)]. Fence and walls located more than three feet from the street property line 
shall not exceed a maximum height of seven feet [SHMC 17.08.033.E.1.a.(2)(B)]. 
 
Staff finds that the requested variance for the front yard fence height is not consistent with the 
purposes of the Residential High Density (R-2) location and fence height criteria. The street side yard 
fence shall be consistent with the height of 6 feet if the fence is located more than 3 feet from the 
property line. 
 

e. If more than one variance is requested or needed, the cumulative effect of the 
variances will result in a project that remains consistent with the purposes of the 
zone; [SHMC 17.88.040(E)] 

 
Staff Findings: The applicants are not requesting more than one variance. 
 

f. Identified negative impacts resulting from the variance can be mitigated to the 
extent practical; [SHMC 17.88.040(F)] 
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Staff Findings: Staff finds that a 6-foot fence could impede clear vision at the intersection of 49th 
Avenue and Mimosa Circle and could be an obstruction to the Sweet Home Fire District. The type of 
fencing could mitigate these issues.  The applicants have not identified the type of fence that they 
would like to install.  The Planning Commission could make the type of fence a Condition of Approval. 
 

g. The location, size, design characteristics and other features of the proposal shall 
have minimal adverse impacts on property values, livability of the development in 
the surrounding area, and the natural environment; [SHMC 17.88.040(G)] 

 
Staff Findings: Other than the aesthetic impact, staff has not identified any characteristics or features of 
the variance proposal that would have an adverse impact on property values, livability of the 
development in the surrounding area or the natural environment. 
 
With the above findings, the application complies with these criteria. 
 

h. The property has a physical circumstance or condition that makes it difficult to 
develop. The request complies with the requirements of the underlying zone or 
overlay zone, city codes, state and federal laws. [SHMC 17.88.040(H)] 

 
Staff Findings: The property is already developed as a detention pond. Staff finds that this criterion is 
not applicable. 
 

C. A variance shall be void one year, or other time specifically set by the Planning 
Commission, after the date of the Planning Commission approval if the development 
has not been substantially established within that time period. [SHMC 17.88.060] 

 
Staff Findings: As required under this section, if this application is approved, the variance shall be void 
one (1) year after the date of the Planning Commission approval if the use has not been substantially 
established, as defined under SHMC 17.88.060, within that time period. 
 

IV. STAFF RECOMMENDATION 
 

Staff finds the applicant has not met the criteria listed above in Section III. As a result, staff 
recommends denial of VR22-03. Staff has not recommended any Conditions of Approval. 

 
V. PLANNING COMMISSION ACTION 

 
The Planning Commission will hold a public hearing at which it may either approve or deny the 
application. If the application is denied, the action must be based on the applicable review and decision 
criteria. 
 
Appeal Period: Staff recommends that the Planning Commission’s decision on this matter be subject to 
a 12-day appeal period from the date that the decision is mailed. 
 
Order: After the Planning Commission makes a decision, staff recommends that the Planning 
Commission direct staff to prepare an Order that is signed by the Chairperson of the Planning 
Commission.  The Order shall memorialize the decision and provide the official list of conditions (if any) 
that apply to the approval; if the application is approved. 

 
Motion: 
 
After opening of the public hearing and receiving testimony, the Planning Commission’s options include 
the following: 
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1. Move to approve application VR22-03 and thereby permit the variance for Tax Lot 3100, located 

at 4900 Mimosa Circle, Sweet Home, OR 97386; Identified on the Linn County Assessor’s Map as 
13S01E27CD Tax Lot 3100; adopting the Findings of Fact listed in Section III of the staff report, 
the setting of a 12-day appeal period from the date of the mailing of the decision, and hereby 
direct Staff to prepare an order to be signed by the Chair to memorialize this decision. 
 

2. Move to deny application VR22-03 and thereby deny the request for a variance for Tax Lot 3100, 
located at 4900 Mimosa Circle, Sweet Home, OR 97386; Identified on the Linn County Assessor’s 
Map as 13S01E27CD Tax Lot 3100; adopting the following Finding of Fact (specify), the setting of 
a 12-day appeal period from the date of the mailing of the decision, and hereby direct Staff to 
prepare an Order to be signed by the Chair to memorialize this decision. 

 
3. Move to continue the public hearing to a date and time certain (specify); or 

 
4. Other 

 
VI. ATTACHMENTS 

 
A. Subject Property Map 

 
B. Previous Landscaping Photos 

 
C. Public Comments 

 
D. Application 

 

 
 
 
 

The full record is available for review at the City of Sweet Home Community and Economic 
Development Department Office located at City Hall, 3225 Main Street, Sweet Home, Oregon 97386. 
Regular business hours are between 7:00 AM and 5:00 PM, Monday through Friday, excluding 
holidays. 
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From: dianeblomberg42@gmail.com
To: Angela Clegg
Subject: File VR22-03
Date: Sunday, May 22, 2022 10:58:07 AM

Angela Clegg
Associate Planer

I am taking this opportunity to urge the Planning Commission to approve the fencing variance for
Spring Terrace Homeowner’s Association. 

The lot in question is not a buildable lot.  It is a retention pond.  I have personally watched boys
climbing into the inlet pipe, riding their bikes in the pond, and throwing rocks in the direction of the
surrounding houses.  I have also observed a drunk teenage girl climbing on the brick planter.  We
have also heard complaints from neighbors concerning homeless camping, used needles and litter in
and around the retention pond.

Decisions of and by the City carry obligations and responsibilities for the consequences of those
decisions.  I believe the City should consider the legal ramifications of a variance denial to the
Homeowner’s of Spring Terrance.  Accordingly, I feel the city, in the event of a variance denial,
should agree to a Hold Harmless Agreement as the residents of Spring Terrance are attempting to
resolve a potentially dangerous situation.

Thank you.

Diane Blomberg
4918 Mimosa Circle

ATTACHMENT C

mailto:dianeblomberg42@gmail.com
mailto:aclegg@sweethomeor.gov


Re: Angela Clegg, Associate Planner 

File number: VR22-03  

Applicant: Henry Blomberg, President 

Property Owner: Spring Terrace Homeowners Association 

Per request by applicant for variance to allow for fencing: 

We live on Mimosa circle and feel that installing the fence is imperative. This is a safety hazard, and the 

fence is needed to keep young children and adults out of the detention pond and the tunnel that drains 

the water. We also feel that it will be more aesthetically appealing for the neighborhood and the city of 

Sweet Home. Our Homeowners Association will maintain the fence. Our Homeowners Association works 

hard to make sure that our neighborhood is clean, well-kept and safe. 

Please feel free to contact us if you have any questions 

Pamela & Stosh Jarecki 

4906 Mimosa Circle, Sweet Home, OR 97386 

661-917-7317
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