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City of Sweet Home 
Personal Services Contract for 

 Operations, Maintenance, and Management Services 
 
 
THIS AGREEMENT is entered into this _____ day of _________________ , 2020, by and 
between the City of Sweet Home, a municipal corporation in the State of Oregon,  with its 
mailing address at 3225 Main St, Sweet Home OR, 97386 (hereinafter the “OWNER”) 
 
 and 
 
[ _________________ ],Inframark, LLC, with its principal address at [ 
__________________ ]2002 West Grandparkway North, Suite 100, Katy, TX 
77449 (hereinafter “CONTRACTOR”). 
 
 
WHEREAS, OWNER owns and provides for the operation of a wastewater system, including 
maintenance, repair, expansion administration, billing, collection, customer service and 
permitting functions; and, 
 
WHEREAS, OWNER owns and provides for the operation of a water system, including 
maintenance, repair, expansion administration, billing, distribution, customer service and 
permitting functions; and, 
 
WHEREAS, OWNER desires to employ CONTRACTOR to perform the operation, maintenance, 
repair functions for the compensation provided for herein. 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set 
forth, OWNER and CONTRACTOR agree as follows: 
 
1. General 

1.1 Definitions of words and phrases used in this Agreement and the attachments are 
contained in Exhibit A. 

1.2 The following exhibits are hereby incorporated by reference into this ContractAgreement: 
Exhibit A – Definitions 
Exhibit B – Oregon Public Contracting Requirements 
Exhibit C – Scope of Services 
Exhibit D – NPDES Permit and Wastewater Treatment Characteristics 
Exhibit E – Request for Proposals 
Exhibit F – CONTRACTOR’s Proposal 

1.3 All land, buildings, facilities, easements, licenses, rights-of-way, equipment and vehicles 
presently or hereinafter acquired or owned by OWNER shall remain the exclusive 
property of OWNER unless specifically provided for otherwise in this Agreement. 

1.4 This Agreement shall be governed by and interpreted in accordance with the laws of the 
State of Oregon. 
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1.5 This Agreement shall be binding upon the successors and assigns of each of the parties, 
but neither party shall assign this Agreement without the prior written consent of the 
other party.  Consent shall not be unreasonably withheld.  CONTRACTOR may assign 
this Agreement to a parent, subsidiary, or affiliate without such prior written consent. 

1.6 All notices shall be in writing and transmitted to the party’s address stated above.  All 
notices shall be deemed given when delivered, if delivered personally or by courier mail 
service, delivered after such notice has been deposited in the United States mail 
postage prepaid, if mailed certified or registered U.S. mail, return receipt requested; or 
received by the party for which notice is intended if given in any other manner. 

1.7 This Agreement, including Exhibits A through F, is the entire Agreement between the 
parties. This Agreement may be modified only by written agreement signed by both 
parties. Wherever used, the terms “CONTRACTOR” and “OWNER” shall include the 
respective officers, agents, directors, elected or appointed officials and employees and, 
where appropriate, subcontractors or anyone acting on their behalf. 

1.8 Any provision of this ContractAgreement which shall prove to be invalid, void or illegal 
shall in no way affect, impair or invalidate any other provision hereof, and such 
remaining provisions shall remain in full force and effect.  

 

1.9 CONTRACTOR shall be an independent contractor for all purposes and shall be entitled 
to no compensation other than the compensation provided for under this 
ContractAgreement. While OWNER reserves the right to set various schedules and 
evaluate the quality of CONTRACTOR’s completed work, OWNER cannot and will not 
control the means and manner of CONTRACTOR’s performance. CONTRACTOR is 
responsible for determining the appropriate means and manner of performing work. 
CONTRACTOR is responsible for all federal and state taxes applicable to compensation 
and payment paid to CONTRACTOR under the Contract and will not have any amounts 
withheld by OWNER to cover CONTRACTOR’s tax obligations. CONTRACTOR is not 
eligible for any OWNER fringe benefit plans. 

1.10 The servicesServices provided under this Agreement are of a professional nature and 
shall be provided in a safe, secure, effective and efficient manner and shall meet the 
highest standards prevalent in the industry., the provisions of this Agreement, Applicable 
Law, and the NPDES Permit and Wastewater Treatment Characteristics attached hereto 
as Exhibit D.  Such services shall not be considered engineering services and nothing 
herein is intended to imply that CONTRACTOR is to supply professional engineering 
services to OWNER unless specifically stated in this Agreement to the contrary. 

1.11 If any litigation is necessary to enforce the terms of this Agreement, the prevailing party 
shall be entitled to reasonable attorney’s fees which are directly attributed to such 
litigation in addition to any other relief to which it may be entitled. 

1.12 Nothing in this Agreement shall be construed to create in any third party or in favor of 
any third party any right(s), license(s), power(s) or privilege(s). 

1.13 This Agreement shall be interpreted in accordance with its plain meaning and not strictly 
for or against either party hereto. 
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1.14 The provisions of Sections 1 (General), 8 (Indemnity, Liability and Insurance), 9 (Term, 
Termination, and Default), and 10 (Disputes and Force Majeure) shall survive the 
expiration or termination of this Agreement.  Any and all other provisions of this 
Agreement that would reasonably be expected to survive the termination of this 
Agreement will do so. 

1.15 This Agreement includes fulfilling the requirements identified in the Scope of Services 
listed in Exhibit C. 

1.16 This Agreement may be executed and delivered (including by facsimile transmission, pdf 
or other means of electronic signature) in any number of counterparts, each of which will 
be deemed an original, but all of which together will constitute but one and the same 
instrument. 

2. CONTRACTOR’s Services – General 

2.1 Within fifteen (15) days after CONTRACTOR begins service under this Agreement, 
CONTRACTOR will provide a physical inventory of the OWNER’s equipment in use at 
the Project and a general statement as to the condition of each vehicle or piece of 
equipment. 

2.2 CONTRACTOR will provide OWNER with a physical inventory of chemicals and other 
consumables on hand when CONTRACTOR begins services under this Agreement.  
CONTRACTOR will provide OWNER with the same quantity of chemicals or equivalent 
upon termination of this Agreement. 

2.3 Visits may be made at a reasonable time by OWNER’s officers so designated by the 
OWNER’s representative. Keys for the Project shall be provided to OWNER by 
CONTRACTOR for such visits. All visitors to the Project shall comply with 
CONTRACTOR’s operating and safety procedures. 

2.4 In any emergency affecting the safety of persons or property, CONTRACTOR may 
actshall take good faith, reasonable actions without written amendment or change order, 
at CONTRACTOR’s discretion, to prevent threatened damage, injury or loss.  
CONTRACTOR shall be compensated by OWNER for any such emergency work 
notwithstanding the lack of a written amendment.  Such compensation shall include 
CONTRACTOR’s non-labor direct Costs for the emergency work.  Nothing contained in 
this Section shall impose upon CONTRACTOR a duty to perform any emergency work 
absent a change order and failure to perform any such emergency work shall not impose 
upon CONTRACTOR any liability for errors and omissions. 

2.5 CONTRACTOR shall be responsible for all Maintenance and Repair expenditures not to 
exceed the Maintenance and Repair Limit (which Maintenance and Repair Limit shall be 
included in the Annual Compensation). CONTRACTOR will track Maintenance and 
Repair expenditures incurred against the Maintenance and Repair Limit.  All 
expenditures charged to the Maintenance and Repair Limit shall be itemized and 
referenced to related work orders.  If, at any point during an Agreement Year, the actual 
Maintenance and Repair expenditures would exceed the Maintenance and Repair Limit, 
the CONTRACTOR shall request OWNER approval prior to the expenditure.  Such 
approval shall be requested and considered for each instance.  The approval of any 
particular expenditure request does not guarantee the approval of other expenditures.  
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Upon receipt of OWNER approval CONTRACTOR will proceed with the expenditure.  
CONTRACTOR will invoice OWNER after completion of the work in accordance with 
Section 6.5.   

 

3. CONTRACTOR’s Scope of Services – Wastewater & Water 

3.1 Exhibit CCONTRACTOR shall apply to CONTRACTOR’s O&M perform the services as 
set forth in Exhibit C for the OWNER’s wastewater treatment system and water 
treatment system. (the “Services”). 

 

4. OWNER’s Duties 

4.1 All grounds, facilities, equipment and vehicles now owned by OWNER or acquired by 
OWNER shall remain the property of OWNER.  OWNER grants CONTRACTOR, free of 
charge, a license to use said grounds, facilities, equipment and vehicles, including all 
owned by OWNER and which have been assigned by OWNER to the Project. 

4.2 The OWNER shall fund all necessary Capital Expenditures, which will be performed by 
CONTRACTOR under a written change order to this Agreement.  Priority shall be given 
to safety and the ADA related expenses.  Any loss, damage, or injury resulting from 
OWNER’s failure to provide capital improvements and/or funds in excess of the 
Maintenance and Repair Limit when reasonably requested by CONTRACTOR shall be 
the sole responsibility of OWNER. 

4.3 The OWNER shall keep in force all Project warranties, guarantees, easements and 
licenses that have been granted to OWNER and are not transferred to CONTRACTOR 
under this Agreement. 

4.4 The OWNER shall provide CONTRACTOR, within a reasonable time after request and 
on an “as available” basis, with the temporary use of any piece of OWNER’s heavy 
equipment that is available so that CONTRACTOR may discharge its obligations under 
this Agreement in the most cost effective manner. 

4.5 OWNER warrants that during the interim period between the initial Project inspection by 
CONTRACTOR and the Commencement Date, the plants, facilities and equipment have 
been operated only in the normal course of business. 

4.6 The OWNER shall continue to be responsible and pay for the general administration and 
enforcement of (i) the water distribution and wastewater collection systems, and (ii) long-
term System and Service Area planning.  Typical administration costs associated with 
the above activities include costs such as the services of the auditor, lawyer, and liability 
insurance. 

4.7 The OWNER shall perform all duties and discharge all responsibilities and obligations 
relating to the operation and maintenance of the Project not contemplated by the parties 
within Exhibit C to this Agreement. 
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5. Compensation 

5.1 CONTRACTOR’s compensationAnnual Compensation under this Agreement shall 
consist of an Annual Fee. plus a Maintenance and Repair Limit.  The Annual Fee for the 
period ______________ through June 30, 2022 shall be $___________.  $778,564, and 
the Maintenance and Repair Limit for the same period shall be $70,000, the total of 
which is payable in equal monthly installments of $70,713.67. 

5.2 The services being provided under this Agreement are based on reasonably expected 
overtime for normal breakdowns or services required after hours.  Any additional 
expenses including straight or over time wages caused by severe weather, a disaster or 
unplanned event that may be recovered through billing any third party including the State 
or Federal Government FEMA funds will be billed to the OWNER for reimbursement. 

5.3 The Annual Fee shall be negotiated each year at least four (4) months prior to the 
beginning of the City’s fiscal year on July 1 of each year.  Negotiated fee adjustments 
shall take effect on July 1 of each year.  Should OWNER and CONTRACTOR fail to 
agree, the Annual Fee (and Maintenance and Repair Limit included therein) will be 
adjusted by multiplying the existing Annual Fee by the percentage increase in the 
Consumer Price Index for all Urban Consumers (– Water and Sewerage Maintenance 
(CPI-U) for the U.S. City Average, 1982-84=100 (series ID CUUR0000SEHG01) as 
published monthly by the U. S. Department of Commerce, Bureau of Labor Statistics for 
the twelve (12) months prior to the beginning of the period for which an adjusted Annual 
Fee is being calculated not to exceed ____%.3%. 

5.4 If the Maintenance and Repair Limit is exceeded by twenty-five percent (25%) or the 
Maintenance and Repair expenditures do not exceed seventy-five percent (75%) of the 
Maintenance and Repair Limit for two (2) consecutive Agreement Years, the parties shall 
negotiate in good faith to adjust the Maintenance and Repair Limit. 

6. Payment of Compensation 

6.1 One-twelfth (1/12) of the total of the Annual Fee plus the Maintenance and Repair Limit 
for the current year shall be due and payable on the first of the month for each month 
that services are provided. 

6.2 All other compensation to CONTRACTOR is due upon receipt of CONTRACTOR’s 
invoice and payable within thirty (30) days. 

6.3 OWNER shall pay interest at an annual rate equal to ________,18% (1.5% per month), 
said rate of interest not to exceed any limitation provided by law, on payments not paid 
and received within thirty (30) calendar days of the due date, such interest being 
calculated from the due date of the payment. In the event the charges hereunder might 
exceed any limitation provided by law, such charges shall be reduced to the highest rate 
or amount within such limitation. 

6.4 Any disputes regarding invoices shall be raised, in writing setting forth sufficient detail 
regarding the nature of the dispute, within twenty (20) business days of the receipt of 
said CONTRACTOR’S invoice by OWNER. If OWNER does not properly raise a dispute 
with an invoice within twenty (20) business days from the date of said invoice, any such 
disputes will be waived. 
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6.5 OWNER shall either directly pay for Maintenance and Repair expenses that exceed the 
Maintenance and Repair Limit or reimburse or compensate the CONTRACTOR for such 
costs that exceed the Maintenance and Repair Limit plus an administrative fee of 8% of 
the cost thereof.  Such costs must be pre-approved by OWNER as described in Section 
2.5 in order to qualify as reimbursable or compensable. OWNER shall pay the 
CONTRACTOR such amounts within 30 days of receipt of an invoice by 
CONTRACTOR.  CONTRACTOR shall reimburse OWNER an amount, if any, equal to 
all unexpended amounts remaining in the Maintenance and Repair Limit by August 31 of 
each year. 

6.6 The Annual Fee and any additional service rates provided in this Agreement have been 
derived under the premise and understanding that the Services to be furnished 
hereunder do not require the CONTRACTOR to pay its employees prevailing wage rates 
pursuant to Applicable Law. If a determination is made by the OWNER or by any 
governmental agency with competent jurisdiction thereof that the nature of the Services 
are such that the CONTRACTOR is required to pay any of its employees who are 
performing the Services prevailing wage rates, then the OWNER shall immediately notify 
CONTRACTOR and be responsible for the increase in the CONTRACTOR’s cost of 
providing the Services as a result thereof.  OWNER may consider such changes in the 
prevailing wage determination as a Scope Change under Section 7.1.4 for which 
OWNER may initiate renegotiation of the Services to mitigate the impact to OWNER’S 
costs. 

7. Scope Changes 

7.1 A Change in Scope of services shall occur when and as CONTRACTOR’s costs of 
providing services under this Agreement change as a result of: 

7.1.1 Any change in Project operations or personnel minimum qualifications, or other 
cost which is a result of an Unforeseen Circumstance; 

7.1.2 Increases or decreases of not less than ten percent (10%) in the influent flow or 
loadings as demonstrated by a twelve month floating average compared to the 
twelve month period ending on the effective date of this Agreement (baseline flow 
and loading information is located in Exhibit D); or increases or decreases of not 
less than ten percent (10%) in the raw water flow, or raw water characteristics as 
demonstrated by the twelve month average. 

7.1.3 OWNER’s request of CONTRACTOR and CONTRACTOR’s consent to provide 
additional services. 

7.1.4 Issuance of a new permit from a governmental agency having jurisdiction; statute 
or rule interpretations/determinations by a governmental agency having 
jurisdiction; prevailing wage determinations by a governmental agency having 
jurisdiction; or a change in the Applicable Laws or other factors, which causes an 
increase in the cost of providing the Services. 

7.2 For Changes in Scope described in Sections 7.1.1 and 7.1.2, the Annual Fee shall be 
increased (or decreased) by an amount equal to CONTRACTOR’s additional (reduced) 
Cost associated with the Change in Scope plus ten percent (10%).  Modifications of the 
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Annual Fee as a result of conditions described in Section 7.1.2 shall be retroactive to the 
beginning of the twelve-month comparison period. 

7.3 OWNER and CONTRACTOR shall negotiate a change in CONTRACTOR’s Annual Fee 
for Changes in Scope based on Section 7.1.3.  

7.4 OWNER and CONTRACTOR shall negotiate a change in CONTRACTOR’s Annual Fee 
and/or a change in the Scope of Services for Changes in Scope based on Section 7.1.4.   

In the event of a change in the Applicable Law or other factor which causes an increase 
in the CONTRACTOR’s cost of providing the Services, the CONTRACTOR may provide 
notice to the OWNER and the parties shall negotiate in good faith to adjust the Annual 
Fee to account for such change in CONTRACTOR’s costs. If the parties are unable to 
reach a negotiated agreement within  sixty (60) days of the date of notice, then the 
contract may be terminated by the CONTRACTOR with sixty (60) days termination 
notice.  

In the event the OWNER is issued a new permit that changes the requirements set forth 
in Exhibit D, the CONTRACTOR may provide notice to the OWNER and the parties shall 
negotiate in good faith to adjust this Agreement to account for such change in the permit 
requirement. If the parties are unable to reach a negotiated agreement within  sixty (60) 
days of the date of notice, then the contract may be terminated by the CONTRACTOR 
with sixty (60) days termination notice. 

In the event that a governmental agency with jurisdiction determines that Prevailing 
Wage Rates apply to the performance of any of the Services, the OWNER may initiate 
renegotiation of the Services with the CONTRACTOR to mitigate the impact to 
OWNER’S costs. 

8. Indemnity, Liability and Insurance 

8.1 During the term of this ContractAgreement, CONTRACTOR shall maintain, at its own 
expense, the following types of insurance in the following amounts:  

8.1.1 Comprehensive general liability insurance, including coverage for premises 
operations, independent contractors, protected products, completed operations, 
contractual liability, personal injury, and broad form for property damage (including 
coverage for explosion, collapse, and underground hazards, if applicable):  

• Worker’s Compensation $2,000,000 policy limit and $2,000,000 employee limit. 

• Business Automobile Liability $2,000,000 combined single limit coverage. 

• Commercial General Liability $51,000,000 per occurrence and $102,000,000 
aggregate. 

• Pollution Liability $2,000,000 per claim and aggregate 

• Umbrella Liability Coverage $48,000,000 per claimsclaim and $12,000,000 in 
the aggregate. 

• Coverage shall also include contractual liability coverage for the indemnity 
provided under this contractAgreement. 



 

2020 Contract for O&M of the City’s Water/Wastewater Treatment Facilities Page 8 of 14 

8.1.2 The limits required in this Section 8.1 may be met with a combination of 
underlying and umbrella coverage.  

8.2 If any of the above required insurance is arranged on a “claims made” basis, “tail” 
coverage will be required at final completion or termination of this Contract for a duration 
of two (2) years.  

8.38.2 Policies shall provide that OWNER, its council, officers, representatives, employees, and 
agents will be included as an additional insured with respect to the coverages required in 
Section 8.1.1 and a waiver of subrogation against them shall be obtained for all 
coverages.  

8.48.3 All coverages under Section 8.1 shall be primary over any insurance OWNER may carry 
on its own.  

8.58.4 All policies of insurance shall be issued by good, responsible companies, with a rating 
reasonably acceptable to OWNER A+ or better and that are qualified to do business in 
the state of Oregon. 

8.68.5 CONTRACTOR shall furnish OWNER with certificates of insurance evidencing all 
required coverages prior to commencing any work or services under this 
ContractAgreement. If requested by OWNER, CONTRACTOR shall furnish OWNER 
with executed copies of such policies of insurance. CONTRACTOR shall furnish 
OWNER with at least 30 days’ written notice of cancellation of, or any modification to, 
the required insurance coverages. Failure to maintain any required insurance coverages 
in the minimum required amounts shall constitute a material breach of this 
ContractAgreement and shall be grounds for immediate termination of this 
ContractAgreement. 

8.78.6 All liability insurance, except for Workers’ Compensation, Professional Liability, and 
Network Security and Privacy Liability (if applicable), required under this 
ContractAgreement must include an additional insured endorsement with the certificate 
of insurance specifying the City of Sweet HomeOWNER, its council, officers, 
representatives, employees, and agents as Additional Insureds, including additional 
insured status with respect to liability arising out of ongoing operations and completed 
operations, but only with respect to Contractor's activities to be performed under this 
ContractAgreement.  Coverage shall be primary and non-contributory with any other 
insurance and self-insurance.  The Additional Insured endorsement with respect to 
liability arising out of your ongoing operations must be on ISO Form CG 20 10 07 04 or 
equivalent and the Additional Insured endorsement with respect to completed operations 
must be on ISO form CG 20 37 04 13 or equivalent and attached to Certificate of 
Insurance.         

8.88.7 CONTRACTOR, its subcontractors, if any, and all employers working under this 
ContractAgreement are subject employers under the Oregon Workers’ Compensation 
Law and shall comply with ORS 656.017, which requires them to provide workers’ 
compensation coverage for all subject workers.  

8.98.8 CONTRACTOR warrants that all persons engaged in Contract work and subject to the 
Oregon Workers’ Compensation Law are covered by a workers’ compensation plan or 
insurance policy that fully complies with Oregon law. CONTRACTOR shall indemnify 
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OWNER for any liability incurred by OWNER as a result of CONTRACTOR’s breach of 
the warranty under this paragraph.  

8.108.9 CONTRACTOROWNER hereby agrees to indemnify and hold 
OWNERCONTRACTOR harmless from any liability orfor damages from third party 
claims for bodily injury, including death, property damages and pollution damages which 
mayto the extent such claims arise from CONTRACTOR’sOWNER’s negligence or willful 
misconduct under this Agreement; provided, CONTRACTOROWNER shall be liable only 
for that percentage of total damages that corresponds to its percentage of total 
negligence or fault. 

8.118.10 CONTRACTOR shall be liable for those fines or civil penalties imposed by a 
regulatory or enforcement agency for violations occurring on or after _________, 20[__], 
of the wastewater effluent quality requirements provided for in Exhibit D thatto the extent 
that such fines or civil penalties are a result of CONTRACTOR’s negligence or willful 
misconduct. 

8.128.11 CONTRACTOR shall be liable for those fines or civil penalties imposed by a 
regulatory or enforcement agency for violations occurring on or after _________, 20[__], 
of the drinking water treatment effluent quality requirements provided for in Oregon 
Health Authority rules thatto the extent that such fines or civil penalties are a result of 
CONTRACTOR’s negligence or willful misconduct. 

8.138.12 OWNER shall be liable for those fines or civil penalties imposed by any 
regulatory or enforcement agencies on OWNER and/or CONTRACTOR that are not a 
result of CONTRACTOR’s negligence or willful misconduct or are otherwise directly 
related to the ownership of the Project and shall indemnify and hold CONTRACTOR 
harmless from the payment of any such fines and/or penalties. 

8.13 If the OWNER’s wastewater treatment system and water treatment system loading 
exceed its design parameters or if influent contains: i) abnormal, toxic or other 
substances which cannot be removed or treated by the existing OWNER’s wastewater 
treatment system and water treatment system; or ii) discharges which violate applicable 
ordinances, the CONTRACTOR will use its best efforts to maximize performance of the 
OWNER’s wastewater treatment system and water treatment system but shall not be 
responsible for associated effluent characteristics or damages, fines or penalties which 
result. 

8.14 Contractor shall save, hold harmless, and indemnify the OWNER and their officers, 
employees and agents from and against all third party claims, suits, actions, losses, 
damages, liabilities, costs (including attorneys’ fees) and expenses (collectively, 
"Claims") of any nature whatsoever resulting from, arising out of, or relating to the 
activities of Contractor or its officers, employees, subcontractors, or agents under this 
Agreement, including but not limited to, unauthorized disclosure of Confidential 
Information, professional malfeasance, infringement of intellectual property rights, 
negligence, intentional, willful, or wanton wrongful acts, and acts outside the scope of 
Services set forth in this Agreement; provided, CONTRACTOR shall be liable only for 
that percentage of total damages that corresponds to its percentage of total negligence 
or fault. 
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8.15 Contractor is liable for all Claims for personal injury (including death), damage to real 
property and damage to tangible and intangible personal property of the OWNER or any 
of its employees, officers, subcontractors or agents resulting from, arising out of, or 
relating to the intentional, reckless or negligent acts or omissions of CONTRACTOR or 
its officers, employees, subcontractors, or agents under this Agreement. 

8.16 Except for liability arising out of or related to Section 8.14 or 8.15, CONTRACTOR’s 
liability for damages for any cause whatsoever shall be limited to twice the Annual 
Compensation of this Agreement, exclusive of any insurance and bonding. 

8.17 Except for liability to third persons arising out of or related to Section 8.14 or 8.15, 
neither party will be liable to the other for any lost profits, lost savings, or punitive, 
indirect, exemplary, consequential, or incidental damages. 

8.18 Under no circumstances shall CONTRACTOR be responsible for any damages, losses, 
settlement, payment deficiencies, liabilities, costs and expenses arising directly or 
indirectly because of the execution or implementation of instruction or directions 
provided by the OWNER or any of its directors, officers, employees, agents, or 
representatives. 

8.19 CONTRACTOR shall not be liable for any liabilities, losses, damages, expenses, fines, 
or penalties incurred by the OWNER or any third party as a result of a data security 
breach or other cyber security breach to the Project or the OWNER’s computer systems, 
operating systems, and all other technological or information systems related to the 
Project and Services provided hereunder, except to the extent such liability, loss, 
damage, expense, fine, or penalty is the direct result of CONTRACTOR’s willful or 
negligent acts or omissions. 

8.20 The warranties and/or performance guarantees for any components, parts, materials, 
and equipment provided under this Agreement shall be limited to those as provided by 
the manufacturer or supplier; CONTRACTOR shall be responsible for maintaining all 
manufacturers' warranties on the equipment provided hereunder. In addition, the 
CONTRACTOR shall assist the OWNER in enforcing the warranties and guarantees, if 
any, for the services, parts, materials, and equipment provided hereunder.  The 
OWNER’s remedies for the manufacturer or supplier’s breach of its warranty obligations 
or performance guarantees shall be limited to those provided by the manufacturer or 
supplier and the CONTRACTOR shall not have additional liability beyond the remedies 
provided for by the manufacturer or supplier. 

8.21 If any information, opinions, recommendations, advice, or other work product  or any 
data, information, procedures, charts, spreadsheets, logs, instruments, documents, 
plans, designs, specifications, customer data, billing information, regulatory filings, 
permits, authorizations, licenses, or other records are provided by the OWNER or any 
third party acting on behalf the OWNER (excluding OWNER’s prior operator for the 
Facility) are provided to and used or relied on by CONTRACTOR, the OWNER will be 
liable for any damages resulting directly or indirectly from such use and reliance. 

 

9. Term, Termination, Default, and Remedies 
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9.1 The initial term of this Agreement shall be five (5) years commencing 
_____________________on the Commencement Date and ending June 30, 2026 
(“Initial Term”).  Thereafter, this Agreement shall be automatically renewed for 
successive terms of five (5) years each unless canceled in writing by either party no less 
than one hundred and twenty (120) days prior to expiration. 

9.2 OWNER may terminate this Agreement for convenience as follows: 

9.2.1 During the Initial Term:    The Agreement may not be terminated for convenience 
prior to the start of the fourth year of the Agreement except for Unforeseen 
Circumstances.  If OWNER terminates the contract for convenience prior toduring 
the ending datefourth or fifth year of the Initial TermAgreement, OWNER shall 
provide CONTRACTOR with at least six (6) months prior written notice of 
termination and OWNER shall pay CONTRACTOR a demobilization fee equal to 
___%5% of the current base fee.   

9.2.2 After the Initial Term:  If OWNER terminates the contract for convenience during a 
successive term as described in Section 9.1, OWNER shall provide 
CONTRACTOR with at least one hundred and twenty (120) days prior written 
notice of termination and there shall be no demobilization fee. 

 

9.3 Termination for Cause. 

9.3.1 A party may terminate this Agreement for a material breach of the Agreement by 
the other party; only after giving written notice of breach; and, except as provided 
in 9.3.2, only after allowing the other party thirty (30) days to cure or commence 
taking reasonable steps to cure the breach. 

9.3.2 In case of a breach by OWNER for nonpayment of CONTRACTOR’s invoices, 
CONTRACTOR shall provide sixty (60) days prior written notice of termination. 

  
9.4 In the event that this Agreement is terminated for any reason prior to the ending date of 

the Initial Term or successive terms, OWNER shall pay to CONTRACTOR any funds 
identified in Section 7.2 that have not been paid to CONTRACTOR through the date of 
termination.  

9.5 Upon notice of termination by OWNER, CONTRACTOR shall assist OWNER in 
assuming operation of the Project.  If additional Cost is incurred by CONTRACTOR at 
request of OWNER, OWNER shall pay CONTRACTOR such Cost within 30 days of 
invoice receipt. 

9.6 Upon termination of this Agreement and all renewals and extensions of it, 
CONTRACTOR will return the Project to OWNER in the same condition as it was upon 
the effective date of this Agreement, with improvements made thereto, ordinary wear 
and tear excepted.  Equipment and other personal property purchased by 
CONTRACTOR for use in the operation or maintenance of the Project shall remain the 
property of CONTRACTOR upon termination of this Agreement unless the property was 
directly paid for by OWNER or OWNER specifically reimbursed CONTRACTOR for the 
cost incurred to purchase the property or this Agreement provides to the contrary. 
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9.7 Upon CONTRACTOR’s failure to perform the scope of work or meet established 
performance standards, and after complying with Section 9.3 cure process, the OWNER 
may use the remedies set out in ORS279B.060(2)(h) in the best interests of the City and 
any other remedies allowed by law. 

10. Disputes and Force Majeure 

10.1 In the event activities by employee groups or unions cause a disruption in 
CONTRACTOR’s ability to perform at the Project, OWNER, with CONTRACTOR’s 
assistance or CONTRACTOR at its own option, may seek appropriate injunctive court 
orders. During any such disruption, CONTRACTOR shall operate the facilities on a best 
efforts basis until any such disruptions cease. 

10.2 Neither party shall be liable for its failure to perform its obligations under this Agreement 
if such failure is due to any Unforeseen Circumstances beyond its reasonable control or 
force majeure. However, this Section may not be used by either party to avoid, delay or 
otherwise affect any payments due to the other party. 

11. Nondiscrimination 

During the term of this Agreement, CONTRACTOR shall not discriminate against any 
employee or applicant for employment on the basis of any protected class as defined in 
ORS279A.112(b). 
 

12. Governing Law, Jurisdiction, Venue 

12.1 This ContractAgreement shall be governed by and construed in accordance with 
the laws of the state of Oregon without regard to principles of conflicts of law.  
 
12.2 In the event of any disputes hereunder, the parties shall first attempt to resolve 
the situation by good faith discussions which shall take place in a timely manner. If the 
dispute cannot be resolved within sixty (60) days, the parties may mediate their dispute 
before a mediator acceptable to both parties. If they cannot agree on the selection of a 
mediator, they shall ask the Director of the Federal Mediation and Conciliation Service to 
nominate a mediator. The parties shall bear their own costs of the mediation but the 
parties shall share equally the costs of the mediator and the mediation facilities.   
 
12.3 If the parties are unable to resolve any disputes through good faith discussions or 
mediation, such dispute may be submitted for binding arbitration as mutually agreed 
upon by the parties, which shall be governed by the rules of the American Arbitration 
Association or such other rules as the parties may agree.  The parties agree that any 
judgment issued as a result of arbitration may be entered in the court having jurisdiction 
thereof.   
 
12.4 Any claim, action, suit or proceeding (collectively “Claim”) between OWNER and 
CONTRACTOR that arises from or relates to this Contract which results in 
litigationAgreement that the parties do not to submit to arbitration shall be brought and 
conducted solely and exclusively within the Circuit Court of Linn County for the state of 
Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall 
be brought and conducted solely and exclusively within the United States District Court 
for the District of Oregon. CONTRACTOR BY EXECUTION OF THIS 
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CONTRACTAGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM 
JURISDICTION OF SAID COURTS.  
 
Nothing herein shall be construed as a waiver of OWNER’s protections under the 
Oregon Tort Claims Act. 
 

13. Time is of the Essence 

Time is of the essence under this ContractAgreement. 
 

14. Waivers 

No waiver by CityOWNER or CONTRACTOR of any provision of this 
ContractAgreement shall be deemed to be a waiver of any other provision hereof or of 
any subsequent breach by Engineerthe other party of the same or any other provision. 
City’sOWNER’S consent to or approval of any act by EngineerCONTRACTOR requiring 
City’sOWNER’S consent or approval shall not be deemed to render unnecessary the 
obtaining of City’sOWNER’S consent to or approval of any subsequent act by 
EngineerCONTRACTOR, whether or not similar to the act so consented to or approved.  
 

15. Non-Solicitation 

 

Neither party may actively solicit, for hire, the employees of the other party during the 
term of this Agreement or for one year following the termination of this Agreement. 

 

15.16. Certificate of Compliance with Oregon Tax Laws 

By executing this Contract, EngineerAgreement, CONTRACTOR certifies under penalty of 
perjury that EngineerCONTRACTOR is, to the best of Engineer’sCONTRACTOR’s 
knowledge, not in violation of any Oregon tax laws described in ORS 305.385(6) and (7). 
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Both parties indicate their approval of this Agreement by their signatures below, and each party 
warrants that all corporate or governmental action necessary to bind the parties to the terms of 
this Agreement has been taken.  The representatives signing on behalf of the parties certify that 
they are duly authorized by the party for which they sign to make this Agreement. 

 

CITY OF SWEET HOME  CONTRACTOR 
 
By:_______________________________  By:_________________________________ 
 Authorized Signature 
 
Name: Ray Towry  Name: ______________________________ 
 
Title: City Manager  Title: _______________________________  
 
Date: ___________________________  Date: _______________________________  
 
Authorized & Approved by the City Council. 
City Manager approves contract. 
 
 
 
Approved as to form. 
 
By:_______________________________  
 
Name: Robert Snyder 
 
Title: City Attorney  
 
Date: _____________________________
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Exhibit A 
 

Definitions 
 
A.1 “Adequate Nutrients” means plant influent nitrogen, phosphorus and iron contents 

proportional to BOD5 in the ratio of five (5) parts nitrogen, one (l) part phosphorus, and 
one-half (0.5) part iron for each one hundred (100) parts BOD5. 

 
A.2 “Annual Fee” means a predetermined, fixed sum for CONTRACTOR’s services.  The 

Annual Fee includes Cost and profit. 
 
A.3A.3 “Applicable Law” means laws, rules, regulations, codes, administrative and judicial 

orders, directives, guidelines, judgments, rulings, interpretations or similar requirements 
or actions of any federal, state, local government, agency or executive or administrative 
body of any of the above, in each case that relate to the (a) parties’ respective 
responsibilities under this Agreement; (b) operation or maintenance of the Project; (c) 
health and welfare of individuals working at or visiting the Project; and (d) the collection, 
delivery and treatment of the OWNER’s raw and finished water. 

 
A.4 “Biologically Toxic Substances” means any substance or combination of substances 

contained in the plant influent in sufficiently high concentration so as to interfere with the 
biological processes necessary for the removal of the organic and chemical constituents 
of the wastewater required to meet the discharge requirements of OWNER’s Certificate 
of Approval. Biologically toxic substances include, but are not limited to, heavy metals, 
phenols, cyanides, pesticides and herbicides. 

 
A.45 “Capital Expenditures” means any expenditures for (1) the purchase of new equipment 

or facility items that cost more than One Thousand Dollars ($1,000); or (2) major repairs 
which significantly extend equipment or facility service life and cost more than Five 
Thousand Dollars ($5,000) or (3) expenditures that are planned, nonroutine and 
budgeted by OWNER. 

 
A.56 “Commencement Date” shall mean _________________. 
 
A.67 “Cost” means all Direct Cost and indirect cost determined on an accrual basis in 

accordance with generally accepted accounting principles. 
 
A.78 “Direct Cost” means the actual cost incurred for the direct benefit of the Project 

including, but not limited to, expenditures for project management and labor, employee 
benefits, chemicals, lab supplies, repairs, repair parts, maintenance parts, safety 
supplies, gasoline, oil, equipment rental, legal and professional services, quality 
assurance, travel, office supplies, other supplies, uniforms, telephone, postage, utilities, 
tools, memberships and training supplies. 

 
A.89 “Maintenance” means those routine and/or repetitive activities required or recommended 

by the equipment or facility manufacturer or by CONTRACTOR to maximize the service 
life of the equipment, sewer, vehicles and facilities. 

 
A.910 “Maintenance and Repair Limit” means the total Maintenance and Repair expenditures 

that CONTRACTOR hasare not included in the Annual Fee.  Such expenditures exclude 
any labor costs for CONTRACTOR’s staff assigned to the Project.  CONTRACTOR’s 



 

2020 Contract for O&M of the City’s Water/Wastewater Treatment Facilities – Exhibit B Page 2 of 2 

specialized maintenance personnel, not assigned at the Project, who provide such 
specialized services such as, but not limited to, vibration, thermographic and electrical 
analyses, instrumentation maintenance and repair will be charged to the Maintenance 
and Repair Limit. 

 
A.1011 “Project” means all equipment, vehicles, grounds, rights of way, and facilities described 

in Exhibit C and, where appropriate, the operations and maintenance of such. 
 
A.1112 “Repairs” means those nonroutine/nonrepetitive activities required for operational 

continuity, safety and performance generally due to failure or to avert a failure of the 
equipment, sewer, vehicles or facilities or some component thereof. 

 
A.1213 “Unforeseen Circumstances” shall mean any event or condition which has an effect on 

the rights or obligations of the parties under this Agreement, or upon the Project, which 
is beyond the reasonable control of the party relying thereon and constitutes a 
justification for a delay in or non-performance of action required by this Agreement, 
including but not limited to (i) an act of God, landslide, lightning, earthquake, tornado, 
pandemic/epidemic, fire, explosion, flood, failure to possess sufficient property rights, 
acts of the public enemy, war, blockade, sabotage, insurrection, riot or civil disturbance, 
(ii) preliminary or final order of any local, state, administrative agency or governmental 
body of competent jurisdiction, (iii) any change in law, regulation, rule, requirement, 
interpretation or statute adopted, promulgated, issued or otherwise specifically modified 
or changed by any local, state or governmental body, (iv) labor disputes, strikes, work 
slowdowns or work stoppages, but excluding labor disputes, strikes, work slowdowns or 
work stoppages by employees of CONTRACTOR; and (v) loss of or inability to obtain 
service from a utility necessary to furnish power for the operation and maintenance of 
the Project. 
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Exhibit B 
 

Oregon Public Contracting Requirements 
  
  
ORS CHAPTERS 279B AND 279C REQUIREMENTS 
  
B.1 CONTRACTOR shall pay promptly, as due, all persons supplying labor or materials for the 
prosecution of the work provided for in the contract, and shall be responsible for such payment 
of all persons supplying such labor or material to any Subcontractor. 
  
B.2 CONTRACTOR shall promptly pay all contributions or amounts due the Industrial Accident 
Fund from such CONTRACTOR or Subcontractor incurred in the performance of the contract. 
  
B.3 CONTRACTOR shall not permit any lien or claim to be filed or prosecuted against the 
OWNER on account of any labor or material furnished and agrees to assume responsibility for 
satisfaction of any such lien so filed or prosecuted. 
  
B.4 CONTRACTOR and any Subcontractor shall pay to the Department of Revenue all sums 
withheld from employees pursuant to ORS 316.617. 
  
B.5 If CONTRACTOR fails, neglects or refuses to make prompt payment of any claim for labor 
or materials furnished to the CONTRACTOR or a Subcontractor by any person in connection 
with the contract as such claim becomes due, the OWNER may pay such claim to the persons 
furnishing the labor or material and charge the amount of payment against funds due or to 
become due CONTRACTOR by reason of the contract. The payment of a claim in the manner 
authorized hereby shall not relieve the CONTRACTOR or his surety from his or its obligation 
with respect to any unpaid claim. If the OWNER is unable to determine the validity of any claim 
for labor or material furnished, the OWNER may withhold from any current payment due 
CONTRACTOR an amount equal to said claim until its validity is determined and the claim, if 
valid, is paid. 
  
B.6 CONTRACTOR shall promptly, as due, make payment to any person, copartnership, 
association, or corporation, furnishing medical, surgical and hospital care or other needed care 
and attention, incident to sickness or injury, to employees of such CONTRACTOR, of all sums 
which the CONTRACTOR agrees to pay for such services and all monies and sums which the 
CONTRACTOR collected or deducted from the wages of employees pursuant to any law, 
contract or agreement for the purpose of providing or paying for such service. 
  
B.7 CONTRACTOR shall pay CONTRACTOR’s employees who work under the public contract 
at least time and a half for all overtime the employees work in excess of 40 hours in any one 
week, except for employees under a personal services public contract who are excluded under 
ORS 653.010 to 653.261 or under 29 U.S.C. 201 to 209 from receiving overtime. 
  
B.8 The CONTRACTOR must give notice to employees who work on this contractAgreement in 
writing, either at the time of hire or before commencement of work on the contract, or by posting 
a notice in a location frequented by employees, of the number of hours per day and the days 
per week that the employees may be required to work. 
  
B.9 All subject employers working under the CONTRACTOR are either employers that will 
comply with ORS 656.017, or employers that are exempt under ORS 656.126. 
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B.10 All sums due the State Unemployment Compensation Fund from the CONTRACTOR or 
any Subcontractor in connection with the performance of the contract shall be promptly so paid. 
  
B.11 The contract may be canceled at the election of OWNER for any willful failure on the part 
of CONTRACTOR to faithfully perform the contract according to its terms. 
  
B.12 CONTRACTOR certifies compliance with all applicable Oregon tax laws, in accordance 
with ORS 305.385. 
  
B.13 CONTRACTOR certifies that it has not discriminated against minorities, women or 
emerging small business enterprises in obtaining any required subcontractors.
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Exhibit C 

 
 Scope of Services 
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Exhibit C - SCOPE OF WORK 

 
1 GENERAL 

 
1.1 The Contractor will be responsible for all operations, maintenance and management duties 

required to ensure efficient and effective operation of the Facilities. These duties include, but 

are not limited to:  

● Day to day operations and monitoring. 

● Performing scheduled preventive, predictive maintenance, and asset management 

functions to ensure the long-term efficient operation of facility infrastructure.  

● Performing scheduled and unscheduled maintenance, repairs, and replacements 

as needed on infrastructure components.  

● Maintaining operations and maintenance & repair records for all infrastructure 

components in electronic format.  

● Maintaining the inventory and electronic inventory records for the consumable 

supplies needed for system operations and maintenance.  

● On-going evolution and development of automated systems and capabilities 

● Preparation for anticipated new regulatory requirements 

 

1.2 The operations will be performed to comply with all federal, state, and local laws and 

regulations. The Contractor shall also be responsible for operating, maintaining, and managing 

the Facility pursuant to the requirements in this scope of work.  The services shall be provided 

in a safe, secure, effective and efficient manner and shall meet the highest standards 

prevalent in the industry. 

 

1.3 Provide a site Manager who shall be empowered to act on behalf of the Contractor in 

accordance with the provisions of this Agreement, and who shall attend Owner's staff and 

council meetings when requested. The Contractor shall permit the Owner the right to review 

and approve the Project Manager whenever a change of persons in this position takes place, 

which approval shall not be unreasonably withheld. 

 
1.4 Provide staff for operation of the facilities, as required by permit(s), seven (7) days per week, 

including response to emergency calls 24 hours per day, 7 days per week, within one hour of 

its occurrence. Contractor shall designate, as a minimum, one staff member as standby to 

respond to such calls. 

 
1.5 Staff the Project with a sufficient number of qualified employees who possess the managerial, 

administrative, and technical skills to perform the services specified in this Agreement, and 

where appropriate, the certification requirements mandated by the State of Oregon.  

 
1.6 Contractor is required to be Direct Responsible Charge of the water and wastewater treatment 

facilities. As such the Contractor is required to maintain on site staffing to meet the 
requirements below within 30 days of notice to proceed.  This staff shall be employed on site 
full time at the Owner’s project and shall not be time shared with another project without 
Owner’s prior written permission. 

● One individual with Oregon DEQ Wastewater Treatment Grade IV certification AND 
One individual with Oregon OHA Water Treatment Grade Level III certification; OR 

● One individual possessing both of the above certifications. 
OR 
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City to retains Direct Responsible Charge duties for water and wastewater facilities.  As such 
the Contractor is required to maintain on site staffing to meet the requirements below within 30 
days of notice to proceed.  This staff shall be employed on site full time at the Owner’s project 
and shall not be time shared with another project without Owner’s prior written permission. 

• One individual with Oregon DEQ Wastewater Treatment Grade III certification AND 
One individual with Oregon OHA Water Treatment Grade II certification; OR 

• One individual possessing both of the above certifications 
 

1.7 Contractor is required to perform corrective and predictive maintenance, in addition to 
manufacturer recommended preventive maintenance.  As such the Contractor is required to 
maintain on site staffing of one individual with Millwright certification or equivalent experience, 
within 30 days of notice to proceed, who shall be employed on site full time at the Owner’s 
project and shall not be time shared with another project without Owner’s prior written 
permission.  Labor costs for said staff shall be included in the annual operational base fee and 
shall not be charged to the repair budget. 
 

1.8 The Contractor is required to maintain required certifications and fulfill system supervisory 

requirements. If the Contractor is unable to meet these requirements for more than 6090 days, 

the Owner will consider such a breach of this contract and cause for termination.  

 

1.9 Contractor shall develop and maintain an ongoing training program that provides cross-training 

and includes certification of its operators in both water and wastewater treatment.  

 

1.10 Contractor agrees to provide job related training for personnel in the areas including but not 

limited to operation, quality, maintenance, safety, supervisory skills, laboratory, and energy 

management. All such training shall be fully documented and demonstrate proficiency..  

 

1.11 Contractor shall comply with all State and Federal Laws with regards to affirmative action 
provisions for minority hiring. 
 

1.12 Contractor is responsible for paying all costs incurred to meet service levels described in this 
scope of work. 
 

1.13 The Owner shall be responsible for direct payment of the following Facility operating costs: 
● Electricity 
● Natural gas 
● Internet, landline telephone, and SCADA communication services 
● Domestic garbage service 
● Residuals disposal hauling & tipping fees (biosolids, grit, and screenings) 
● Bulk chemicals as listed in sections 2.8 and 3.12. 

 
The City may entertain alternative base fee arrangements for chemicals and utilities if the 
Proposer proposes an alternative method which is more advantageous to both the City and 
the Proposer. 

 
1.14 Contractor is required to provide any vehicles required to execute scope of work. Contractor 

will coordinate with City to utilize City owned equipment such as forklift and Vactor for special 

projects. 
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1.15 Provide and document all Repairs for the Facilities. Conduct a "repair vs replace" analysis for 
all Repairs for the Facilities. Where Repairs are less than 40 percent (40%) of replacement 
costs, the item will normally be repaired. Where Repair cost are more than 40 percent (40%) 
of replacement costs and the item qualifies as a Capital Expense, the analysis will be 
submitted to the Owner for a decision concerning repair or replacement. The cost of Repairs 
shall not include the salary cost of Contractor’s onsite personnel making such repair. However, 
due to the size, complexity, technical nature, or timing for completion of such Repairs, 
Contractor may subcontract such Repairs and charge such services to the Repairs budget. 
Contractor to provide Owner with a detailed monthly report and accounting of all Repairs. 

 
1.16 Contractor shall budget for and manage the repair budgetMaintenance and Repair Limit 

according to the following four-tier repair plan as described below.  

• ≤ $13,000 repairs per work order itemMaintenance and Repairs expenses  are 
charged to the operational budget and do not affect the repair budget.  

• $1,001- $3,000 repairs per work order item come out of the repair 
budgetMaintenance and Repair Limit and do not require cityCity approval.  

• $3,001- $5,000 repairs per work order itemMaintenance and Repairs expenses are 
charged to the Maintenance and Repair Limit and must be approved by the City 
with quotes prior to repair being completed.  

• ≥ $5,000 quotes per work order item are considered capital expenses and must be 
submitted to the Owner for pre-approval and bills for approved repairs sent directly 
to the city for payment.  These bills do not come out of the repairs 
budgetMaintenance and Repair Limit. 

 
1.17 The total repairs budget shall be negotiated annually by the Owner and Contractor in advance 

of the development of the City’s annual operating budget. The repairs budget The 
Maintenance and Repair Limit will include parts, components and specialty repair services. 
Labor costs for use of onsite staff shall not be charged to the repair budget.Maintenance and 
Repair Limit.  The repair costs associated with Contractor’s use of offsite personnel and 
subcontractors shall be pre-approved by the Owner. All repairs charged to the repair 
budgetMaintenance and Repair Limit must be referenced to specific work orders and be 
itemized with receipts showing all costs charged. Itemized invoicesstatements shall be 
submitted to the Owner monthly for reimbursement out accounting of the repair budget.  
Requests for additional repair funds in excess of the repairs budget may be considered on a 
case by case basis at Owner’s sole discretion.  
 

1.18 Contractor shall perform all maintenance activities in conformance with manufacturer 
recommendations unless pre-approved by the Owner. Contractor shall provide a monthly 
summary of activities including corrective, preventive, and predictive maintenance.  

 
1.19 Maintain aesthetics of the Facilities; in general, maintain all facilities in a clean, neat and 

orderly fashion; administrative and other occupied spaces shall be kept clean, dry and 

habitable; other spaces and floors shall be clean and free of sewage, screenings, sludge, and 

other debris; settled grit, grease, and floatable material shall be cleaned and removed from lift 

station wet wells at the plants; equipment, tools, and material will be properly stored; trees and 

shrubs shall be kept trimmed, grass shall be maintained at a height of less than six (6) inches, 

and other grounds shall be free of noxious weeds; buildings, structures , equipment and piping 

shall be maintained and painted to minimize deterioration and corrosion. Submerged metal 

components require special preparation and painting techniques and are excepted from this 

provision. 
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1.20 Alter as needed, the process and/or facilities to achieve the objectives of this Agreement; 

provided, however, that no alteration shall be without Owner's written approval if alteration 

shall cost in excess of Three Thousand Dollars ($3,000.00). 

 
1.21 The cost of any capital improvement required at the Project to bring the facilities within 

Oregon OSHA compliance at commencement of services will be paid by the Owner. Any 
changes in Oregon OSHA regulations requiring subsequent improvements to the facilities will 
be an out-of-scope event subject to compensation changes. Contractor is responsible for 
providing and maintaining personal protective equipment and associated materials and 
supplies. 
 

1.22 Maintain all manufacturer warranties on new equipment purchased by the City for the Project 
and assist the Owner in enforcing existing equipment warranties and guarantees as such 
relate to the Facilities. 
 

1.23 Perform process control observations and analyses to optimize efficient operations of the 
Facilities.  Inform the City whenever process control trending indicates a change in process 
performance outside of industry accepted statistical variation.  Be a transparent partner and 
include the City in open discussions about process control methods and results to the 
satisfaction of the City. 
 

1.24 Provide computerized maintenance, process control and laboratory management systems for 

the Project. City shall have access to data during normal business hours. The maintenance 

program will include a complete asset inventory and documentation of spare parts inventory. 

The systems shall be capable of providing historical data and trending. 

 

1.25 Contractor shall prepare and submit all required reports to both regulatory agencies and to 

the City of Sweet Home. The City shall be copied on all regulatory correspondence. Reporting 

requirements include: 

• Mandatory reporting to Client - Monthly report of activities and challenges. 

• Monthly/yearly NPDES reporting 

• Monthly/Yearly OHA Reports 

• Monthly/Yearly itemized invoicing detail for repairs with all charges tracked to work 

orders. 

 

1.26 Contractor shall be a transparent partner by keeping the City advised of any operational 

difficulties so that additional resources and knowledge can be combined to each an efficient 

solution. 

 

1.27 Place, at each permanently staffed project facility, a copy of Contractor’s Corporate Safety 
Program and provide all employees training specific to this Program, within forty-five (45) days 
from the effective date of this Agreement. 

 
1.28 Contractor shall implement best practices while promoting innovation and continuous 

improvement. The following plans and topic areas shall be developed, maintained, and 

implemented as part of this agreement. 

 
a) A Customer Service Plan shall be submitted upon execution of contract. The plan shall 
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describe the Contractors procedures for responding to calls during normal business hours, 
after hours and holidays. Procedures for responding to odor complaints and 
documentation of issue response and resolution. 
 

b) A Safety and Security Plan shall be submitted within 45 days of contract effective date. An 
outline of this plan shall be included with the Proposal. The plan shall include but is not 
limited to the following elements:  

● Safety Facility Safety Inspections  

● Health and Safety Training 

● Exposure Control Plan 

● Personal Protective Equipment requirements 

● OSHA required programs 

● Accident Investigation  

● Safety Committee Training 

● Confined Space Entry 

● Facility Security procedures 

 
c) A Facilities Emergency Response Plan shall be submitted within 60 days of contract 

effective date. The plan shall include identification of potential emergencies, response 
procedures, preparation for and prevention of emergencies, incident management and a 
notification contact list. 
 

d) The Operations and Maintenance Plan shall be submitted within 90 days of contract 
effective date. An outline of this plan shall be submitted with the Proposal. The plan shall 
describe the Contractor’s strategies and practices to manage the following: 

● NPDES permit & Drinking Water compliance and reporting 

● Sanitary Sewer Overflow (SSO) response 

● Communication protocols 

● Record keeping and documentation 

● Operations and Maintenance database/software  

● Unit process operation goals and monitoring practices 

● System criticality and work prioritization 

● Standard Operating Procedures (SOP) 

● Process control plan 

● Laboratory QA/QC Plan 

● Sampling and analysis plan 

● Manufacturers manuals 

● Preventive maintenance practices 

● Predictive maintenance practices 

● Corrective maintenance plan 

● Plan for management of biosolids 

● Troubleshooting and contingency plans 

● Planned maintenance programs and plans, tank and wet well cleaning, painting, 

etc. 

e) A Staffing Plan shall for the Facilities shall be submitted within 30 days of contract effective 
date. The plan shall include the following elements:  

● Organizational chart 
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● Job classifications and descriptions 

● Experience and competency requirements 

● Primary job responsibilities 

● Staff schedules and “on call” coverage 

● Personnel costs 

● Incentives and recognition  

● Recruitment plan 

  
f) A Training Plan shall be submitted within 90 days of contract effective date. An outline of 

the plan shall be submitted with the Proposal. Topics shall include training specific to the 
Sweet Home Water/Wastewater system and include proficiency testing. Elements of the 
plan shall include the following: 

● Regulatory compliance 

● System operation and process control 

● Maintenance procedures 

● Equipment troubleshooting and repair 

● Laboratory sampling and analysis  

● Emergency response 

● Microsoft Office software 

● Administrative procedures 

● Safety 

● Operator certification 

g) A Repair and Replacement Plan shall be submitted within 120 days of contract effective 
date.  Elements of the plan shall include the following: 

● Computerized maintenance management  

● Condition monitoring and operational assessment 

● Levels of service 

● Repair and refurbishment  

● Capital replacement  

● Critical components and emergency spares 

● Asset Management 

 
h) A Transition Plan plan will be developed by the Owner and Contractor within 30 days of 

contract effective date.  An outline shall be submitted with the Proposal that includes:  
● Transition Team organization 

● Communication protocols 

● Functional transition start-up and contingency plans 

● Timelines and activities 

● Update Facility Plans 

● Staffing specifications and compensation package 
● Staff Recruitment 

● Operations, Maintenance and Management implementation 

● Administration and business processes 

● Maintenance management 

● Process control and laboratory 

● Performance monitoring 

● Health and Safety  
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● Transfer material and support services contracts 
● Transfer emergency response responsibilities  
● Implement administrative, maintenance and operations software 
● Inventory transfer of materials, chemical, fuel inventory  
● Update Oregon DEQ contact and supervisory forms  
● Transfer NPDES permit responsibilities 
● Create first year operations and maintenance plan 

 
i) A Performance Management Plan shall be maintained for the Facilities. The plan will 

describe the Contractor’s strategies for addressing the following areas: 
● Alignment with City and department goals 

● Regulatory compliance 

● Wastewater system goals and objectives 

● Planning and scheduling 

● Monitoring and reporting  

1.29 Additional services that are outside of this scope of work shall be documented and negotiated 
between the Contractor and Owner prior to commencing work.  

 

 

2 WASTEWATER TREATMENT PLANT 
 

2.1 All equipment, grounds, and facilities now existing within the current property boundaries of or 

being used to operate Owner's Wastewater Treatment Plant(s) located at: 1357 Pleasant 

Valley Rd, Sweet Home, Oregon 

 
2.2 Wastewater Treatment Plant Design Capacity is described as follows: (from 1992 Record 

Drawings): 
ADWF 1.38 mgd. 

AWWF 2.68 mgd. 

BOD, summer 1,900 lbs/day 

BOD, winter 2,170 lbs/day 

 
2.3 The current Wastewater Treatment Plant Loading is described as follows: (from 2019 DMR 

Data):  
ADWF 0.741.06 mgd 
AWWF 1.872.68 mgd 
BOD, summer 13001846 lbs/day Average. 42827879 lbs/day Max 
BOD, winter 11781330 lbs/day average, 26872936 lbs/day Max 

 
2.4 Within the design capacity and capability of the Wastewater  Treatment  Plant  (Plant), 

manage, operate, and maintain the Plant so that effluent  discharged from the Plant meets the 

requirements specified in NPDES permit No. 101657, unless one or more of  the following 

occurs: 

a. Plant influent does not contain adequate nutrients to support operation of the 

Plant's biological processes and/or contains biologically toxic substances that 

cannot be removed by the existing processes and facilities. 

b. Dischargers into Owner's sewer system violate any or all regulations as stated in 
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the applicable Sewer Ordinance. 

c. The flow, influent biochemical demand and/or total suspended solids exceeds the 

Plant's design parameters. 

 

2.5 Operate the facilities in a manner such that odor and noise are minimized within the design 

capacity capabilities of the facilities. The cost for the future odor control and odor scrubbing 

devices to the facility will be treated as a Capital Improvement. The cost for any other 

upgrades or modifications to the facility above its capacity and specifications will also be 

treated as a Capital Improvement.  

 

2.6 Prepare and submit to the Owner for transmittal to appropriate agencies, all regulatory reports 

pertaining to routine operation and maintenance of the facilities specified herein. Contractor 

shall comply with all current local, State and Federal notice and reporting requirements, 

regarding violations, upsets, excursions, or emergencies related to the Wastewater Treatment 

facilities. 

 

2.7 Coordinate third-party disposal of dewatered sludge for disposal at Landfill. 
 

2.8 Contractor shall maintain and manage inventory of following chemicals to ensure adequate 

amounts on hand to meet all operational treatment requirements: 

● Hypochlorite 
● Sulfur Dioxide 
● Polymer 
● Caustic 

 
2.9 Where land application is used as the method for disposal of biosolids, Contractor shall comply 

with the State and Federal 40 CFR 503 regulations applicable to such method. Specifically, 
Contractor shall assist Owner in securing all permits and land use agreements, and perform 
soils and biosolids testing, and report the volume and quantity of biosolids land applied. 
Contractor may use the existing Owner secured permits and land application sites. 

 
2.10 Perform all laboratory testing and sampling currently required by the NPDES permit. Develop 

and maintain adequate process control and analysis to demonstrate Facility performance. 
Additional laboratory testing and sampling requested by the Owner will be provided on a fee 
per test basis to be determined at the time of the request. 
 

2.11 Perform laboratory sampling and analysis as required by the NPDES permit, Schedule B. 
Contractor shall submit a laboratory sampling and analysis plan to the Owner for approval 
prior to the notice to proceed.  
 

2.12 Operational constraints to be considered with the WasteWater treatment plant.   

 

3 WATER TREATMENT PLANT 

 

3.1 All equipment, grounds and facilities now existing within the current property boundaries of or 
being used to operate Owner's Water Treatment Plant located at: 1500 47th Avenue, Sweet 
Home, Oregon. 
 

3.2 Raw Water Quality and Finished Water Requirements of the Water Treatment Plant.  The 
facilities shall be operated and maintained in accordance with all applicable federal, state and 
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local regulations pertaining to water treatment, contaminant monitoring, and reporting. All 
analytical methods used to demonstrate compliance shall be in accordance with methods 
approved by the Owner and State Agencies, as applicable. In the event that a parameter does 
not have a method approved by State Agencies, methods approved by EPA as of the date 
hereof, as contained in the Disinfectants and Disinfection Byproducts Rule (as promulgated in 
the Federal Register on December 16, 1998), shall be used. 
 

3.3 System Demand. Contractor shall assume an average demand for water of 1.096 mgd and a 

peak daily demand of 2.304, at the commencement of this agreement. Contractor 

acknowledges that the Owner has the right to demand up to 2.304 mgd on any day and 

Contractor shall undertake, as and when needed, the necessary arrangements to assure that 

enough personnel are available to satisfy additional demand overtime. Any change of ten 

percent (10%) or more in the average demand for water as listed above, based on a twelve 

(12) month moving average, will constitute a change in scope, and an appropriate adjustment 

of fee shall be negotiated. 

 

3.4 Contractor shall be responsible for meeting the water treatment performance standards 

established above, but shall not be responsible for events outside the control of Contractor, 

which include but are not limited to: 

● Toxic materials contained in the raw water supply 
● Raw water supply is insufficient to meet demand 
● The demand for water exceeds the design capacity of the facilities specified. 

● Vandalism 
● Unforeseen Circumstances, Acts of God or Force Majeure events 

 

3.5 Within the design capacity and capability of the Water Treatment Plant (Plant), manage, 

operate, and maintain the Plant so that finished water discharged from the Project meets the 

requirements specified by the State of Oregon and U.S. EPA for Public Water Systems and 

National Primary Water Treatment Regulations as outlined in Appendix C. Contractor shall be 

responsible for meeting potable water quality limitations established therein unless the raw 

water supply contains Toxic Materials. 

 
3.6 Provide for the disposal of sludges to existing permitted disposal sites. Any change in the Cost 

of this service due to permitting requirements, increased or unusual quantities of material, or 

increases in landfill rates, hauling costs, or tipping fees shall constitute a change in scope and 

give cause for an adjustment in fee. Owner and CONTRACTOR agree that Owner is the 

Generator of the residuals. 

 
3.7 Perform all daily, weekly, monthly, quarterly and annual laboratory testing and sampling 

currently required by the State and Federal Safe Drinking Water Regulations for the Existing 

Water Facility. Owner is responsible for any re-sampling that may occur in the event of a 

positive bacteria count including but not limited to additional manpower associated with 

additional sampling. Owner is responsible for all costs associated with sampling required by 

the State and Federal Safe Drinking Water Regulations for the Water Facility including but not 

limited to additional manpower associated with that sampling. 

 
3.8 Laboratory testing and sampling required by the State and Federal Drinking Water Regulation 

on an infrequent or irregular basis will be invoiced to the Owner as a pass through. 
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3.9 Contractor will collect and analyze two weekend distribution samples for free chlorine residual 

in the distribution system as requested by the Department of Human Services, Drinking Water 

Division. 

 
3.10 Cleaning of backwash ponds will be conducted by Contractor personnel using Owner-

provided equipment to a designated location within 300 feet of backwash ponds. Owner shall 

be responsible for all materials and the site at which the material is stored. 

 
3.11 Source water to facility is provided by an inlet structure located at Foster Dam. This structure 

includes an air compressor building located on Foster Dam Rd, which services this inlet. 

Contractor will maintain daily operation of this facility, perform manufacturer recommended 

equipment maintenance, and endure all costs associated. 

 

3.12 Contractor shall maintain and manage inventory of following chemicals to ensure adequate 

amounts on hand to meet all operational treatment requirements: 

● Hypochlorite 
● Fluoride  
● Aluminum Chlorohydrate 
● Soda Ash 
● Polymer Coagulant 
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Exhibit D 
 

NPDES PERMIT AND 
WASTEWATER TREATMENT CHARACTERISTICS 

 
CD.1 CONTRACTOR will operate so that effluent will meet the requirement of NPDES Permit 

No. 101657 (issued April 22, 2005), a full and complete copy of which is adopted by 
reference herein as of the date hereof.  CONTRACTOR shall be responsible for meeting 
the effluent quality requirements of the Permit unless one or more of the following 
occurs: (1) the wastewater influent does not contain Adequate Nutrients to support 
operation of Project biological processes and/or contains Biologically Toxic Substances 
which cannot be removed by the existing process and facilities; (2) dischargers into 
OWNER’s sewer system violate any or all regulations as stated in OWNER’s Industrial 
Water and Sewer Ordinance(s) or as required by law; (3) the flow or influent BOD5 
and/or suspended solids exceeds the Project design parameters which are ____ million 
gallons of flow per day, _____ pounds of BOD5 per day monthly average, _____ pounds 
of suspended solids per day on a monthly average and a daily peaking factor of ____ 
times flowidentified in Exhibit C Scope of Work Section 2.2 Wastewater Treatment Plant; 
(4) if the wastewater treatment facility and/or associated appurtenances is inoperable or 
can operate only at a reduced capacity on account of construction activities, fire, flood, 
adverse weather conditions, labor disputes or other causes beyond CONTRACTOR’s 
control. 

 
CD.2 CONTRACTOR shall not be responsible for fines or legal action as a result of discharge 

violations within the period that influent exceeds design parameters, does not contain 
Adequate Nutrients, contains Biologically Toxic Substances or is inoperable, and the 
subsequent recovery period. 

  
 
CD.3 The Annual Fee for services under this Agreement is based upon the following: 
 
 Projectproject influent characteristics as best they can be established from the  few 

records available: 
 
  Flow  0.0677 mgd 
  BOD5  92.1 lb/day monthly average   
  TSS 139.9 lb/day monthly average 
 
 The above characteristics are the actual seven (7) months’ average for the period 

ended. described in Exhibit C Section 2.3. Any change of 10 percent (10%) or more in 
any of these characteristics, based upon a twelve (12) month moving average, will 
constitute a Change in Scope (See Article 9). 
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Exhibit E 

 
Request for Proposals 
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Exhibit F 

 
CONTRACTOR’s Proposal 

 
 
 
 
 
 
 
 
 
 
 
 
  


