ORDINANCE 2026-06
AN AMENDMENT TO THE UNIFIED DEVELOPMENT ORDINANCE
152.130-135 ENFORCEMENT AND REVIEW

WHEREAS North Carolina General Statute 160D-605 and 160D-701 requires that zoning
regulations shall be made in accordance with a Comprehensive Plan; and

WHEREAS the Board of Commissioners finds that the proposed text amendments to the
Unified Development Ordinance regarding referenced above to be consistent with the Town of
Swansboro CAMA LAND USE Plan updated January 22, 2019, and amended August 28, 2023.

NOW BE IT ORDAINED by the Town of Swansboro Board of Commissioners that the Town
Unified Development Ordinance be amended.

TITLE XV: LAND USAGE
CHAPTER 152: UNIFIED DEVELOPMENT ORDINANCE
§152.130-135 ENFORCEMENT AND REVIEW

ENFORCEMENT ANB-REVIEW

§ 152.130 COMPLAINTS REGARDING VIOLATIONS.

Whenever the administrator receives a written-signed complaint alleging that a violation of this

chapter (or state law subject to enforcement by the Town) has occurred, he shall investigate the
complaint; and take whatever action is-warranted is reasonably determined to be warranted, including

an appropriate investigation of relevant facts and applicable ordinance provisions. The Administrator
will provide a timely response to the complaining party regarding and-inferm-the-complainantin

wiiting what actions have been or will be taken: in response to the complaint.

(Ord. 2005-03, passed 3-15-2005)

§ 152.131 PERSONS LIABLE. ENFORCEMENT PROCEDURE; NOTICE OF
VIOLATION

(A) Generally Any use or condition of property, or other act or omission constituting a violation
of this chapter, shall be actionable by the Town in accordance with applicable provisions of this
Chapter. Any action taken by the Town in the enforcement of its land use and land development

regulations shall be non-exclusive, and the Town reserves the right to pursue cumulatively or in the

alternative all remedies available under applicable legal authority.

(B) Parties Responsible. The property owner, tenant, or occupant of the property where a
violation occurs, and/or any builder, contractor, agent, or other party or individual who participates
in, assists, directs, creates, or maintains any use of or condition on property, or that is otherwise in
violation of the provisions of this Chapter, may be held responsible for such violation and be subject
to the remedies provided for in this Chapter.

(C) Informal Notice of Violation. Excepting violations which pose a substantial and immediate

threat of bodily harm or property damage, the Town will, upon determining that a violation has
occurred, make reasonable efforts to provide informal notice by telephone, email, or otherwise to




\

the property owner and/or other responsible party, that a violation has occurred. Such informal notice
will generally describe the use, condition, act, or omission constituting the violation, and the
measures required to correct the violation.

(D) Formal Notice of Violation (“NOV”). After giving informal notice of the violation, or
reasonable attempts at same, the Administrator may in his or her discretion issue a formal Notice of
the Violation (NOV). Such NOV shall be in writing and state upon its face the specific use, condition,
act, or omission constituting the violation, citing the applicable provision(s) of this Chapter. The
notice of violation shall also be posted on the property in accord with applicable law. The NOV shall
advise that the Administrator’s decision or order may be appealed to the Board of Adjustment
pursuant to G.S. § 160D-405.

The NOV shall also specify the measures which must be taken to comply with the relevant Code

provisions, including a time period which, in the discretion of the Administrator, is a reasonable

period for correcting the violation. Following issuance of the NOV, the period for correcting the
violation shall typically not exceed fifteen (15) days; provided however, the Administrator may, in
his or her reasonable discretion, and based upon the scope of correction measures required, specify
a longer correction period. The NOV shall also state that, if the owner or other responsible party
fails to correct the violation(s) within the time period specified in the NOV, then the owner or other
responsible party may, in accordance with N.G.S 160A-175, be subject to a civil penalty, with the
initial amount of such civil penalty being $50 per day, with each day’s violation constituting a

separate offense.
(Ord. 2005-03, passed 3-15-2005)

§ 152.132 PROCEDURES UPON-BISCOVERY-OEVIOLATIONS. CIVIL PENALTIES
FOR VIOLATIONS

; ac —Th a3 : e the erty- Imposition of Civil
Penalties; Notice. Civil Penalties for violation(s) as provided above will be assessed upon the

Administrator’s determination that that the use, conditions. acts, or omissions constituting the

violation of this Chapter have continued to exist, and reasonably sufficient corrective measures
have not been taken to correct such violation(s). The Administrator shall provide notice of the
Town’s assessment of civil penalties by personal delivery, first class mail or email to the property
owner and/or other responsible party, specifying the amount of the daily penalty, and the date upon
which the assessment of civil penalties will commence. Such Notice of Civil Penalties shall also
state upon its face the specific violation(s) for which the penalties are being assessed and shall
inform the offender that failure to pay the penalties within the prescribed time shall subject the
offender to a civil action in the nature of debt for the penalties, plus interest and the costs of the
action to be taxed by the court. The Notice of Civil Penalties shall provide that the property owner
or responsible party may “clear” the assessed civil penalties by mailing the Notice of Civil
Penalties, together with full payment for such penalties, to 601 W. Corbett Avenue, Swansboro,
North Carolina 28584, or by personal payment at Swansboro Town Hall (address). As used in this
section, the word “cleared” shall mean either: payment of the penalties in full or arrangement with

he a o - ha e-o o
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the Administrator for payment or settlement of the penalties, and satisfactory correction of those
uses, conditions, actions, or omissions constituting the violation(s).




to-the Board-of Adjustment-pursuant-to-G-S—§160D405:_Additional Civil Penalty. Following

issuance of the NOV and the Notice of Civil Penalties, should the use, condition, acts, or omissions
constituting the violation(s) continue and, as determined by the Administrator, reasonable

corrective measures shall not have been made, then additional civil penalties for each successive

day’s violation(s), totaling $100 per day, may be assessed. Notice of such additional civil penalties

shall be provided in accord with the procedures as outlined in Subsection (A.), above.

er—remedifes—&&sheﬂzed—mé—lé%—l%%— ettlement ot Clazm tor Czwl Penaltzes The Admlmstratorl
hereby authorized to negotiate and accept payment in full and final settlement of the claim or
claims, right or rights of action which the Town may have to enforce and collect civil penalties for
violation(s), subject to the express condition that the use, condition, act, or omission giving rise to
the violation(s) is/are abated or otherwise corrected in full. Further, the authority granted above to
the Administrator is limited to those circumstances at which accrued civil penalties are $1,500 or
less.

Glass——l—m&séeme&aer— Other Remea’zes for Vtolatzons Reserved In addmon to the remedv of c1v11
penalties (and foregoing procedures for imposition of such civil penalties) the Town reserves all its
rights and options for enforcement of its ordinances under applicable statutes, including without
limitation, the right to commence civil actions for collection of civil penalties, equitable relief,

including mandatory or prohibitory injunctions, and actions for summary abatement, as allowed by
law.

(E) (Ord. 2005-03, passed 3-15-2005; Am. Ord. 2021-03, passed 5-24-2021)

§ 152.133 EPNVHLPENALTIES - AVAHEABHATY-OFREMEDY- ORDER TO STOP
WORK OR ACTIVITY




In addition to any other measures or remedies for enforcement of the provisions of this chapter, the
Town may issue orders to stop work, activities, or uses as provided herein. , whenever any work ex
activity is-undertaken on property is taking place which constitutes a substantial violation of this
chapter (or state Iaw subject to enforcement bv the Town) or which endangers life or property Y
. a e L o o [he
Admm1strator may order the spec1ﬁc part of the work or act1v1ty that is in v1olat10n or presents such a
hazard to be immediately stopped. The order shall be in writing, directed to the-person-doing the-weork
property owner or other responsible party engaged in the work or activity, or use and shall state the
specific work or activity ordered to be stopped, the reasons therefor, and the conditions under which
the work or activity may be resumed. A copy of the order shall be delivered to the holder ef—the—and

to—the-owner—of-the—property—invelved of any permit or other development approval, the party




responsible for the work or activity constituting the violation, and/or to the property owner, if a

different party by personal delivery, electronic delivery, or first-class mail. A-step-werk-erder The
Administrator shall certify to the Town’s file the timing, content and delivery of the Order. The Order
to stop the work or activity may be appealed pursuant to G.S. § 160D-405. No further work or activity

consntutmg the v1olat10n shall take place mﬂeka&ea—ef—a—step—weﬂeefde{—peadmg—ﬁukag-eﬂ—ﬂ&e

- 50 long as the order

remains in effect In addmon to any other remedles, measures, or sanctlons for violations, violation of
an order to stop unlawful work or activities shall constitute a Class | misdemeanor in accordance with

applicable statutes.

(Ord. 2005-03, passed 3-15-2005) (Am. Ord. 2016-O11, passed 9-13-2016)

§ 152.134 DEVELOPMENT APPROVAL/PERMIT REVOCATION.

(A) In addmon to any other remedlal measures or enforcement actlons initiated by the Town. A

. 6 o ; and-improvement-a permit for
develonment or constructlon. or any other actxon COl’lStltutan a develonment approval under
applicable statutes or ordinances of the Town may be revoked by the Town permit-issuing authority
(in-acecordance-with-the-provisions-of this-seetion) if the permit or development approval recipient

fails to develop or maintain the property in accordance with the plans submitted, the requirements
of this chapter, or any additional requirements lawfully imposed by the persait-issuing-board Town.

(B) The Town shall follow the same development review and approval process required for
issuance of the development approval, including any required notice of hearing, in the review and

approval of any revocation of that approval Befefeﬂ%speemkuse-epeeﬂémgal—zemﬂg—dﬁﬂet—aﬂy

e%%@&k&hmgh—lé%—@#@—s—h&ﬁ—be—eemphed—mh— A notlce of revocatlon of any developmen
approval shall be delivered to the recipient. Fhe-neticeshall inform the-permit—reeipient of the

development approval of the alleged grounds for the revocation and shall be delivered in accordance
with applicable statutory requirements.

authorized by any zesin :
development approval after such pelrmt or approval has been revoked in acco1dance with thlS
chapter.

(Ord. 2005-03, passed 3-15-2005) (Am. Ord. 2014-09, passed 4-15-2014)

SERVED




(Ord. 2005-03, passed 3-15-2005) (Am. Ord. 2014-09, passed 4-15-2014)

This Ordinance shall be effective upon adoption. M

Adopted by the Board of Commissioners in regular session, July 23/ , 2026.
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