
 

 

 

TO:   CITY OF SUTTER CREEK PLANNING COMMISSION 

 

MEETING DATE: JULY 8, 2026 

 

FROM:  ERIN VENTURA, PLANNING CONSULTANT, TOM DUBOIS, CITY 

MANAGER 

 

SUBJECT: Sutter Creek Responsible and Compliant Retail LLC DBA Embarc- Zoning 

Ordinance Amendment, Development Agreement, Site Plan, Sign Permit, 

Conditional Use Permit- 11 RIDGE ROAD (APN: 044-020-063) 

 

RECOMMENDATION: 

 

Staff recommends the Planning Commission take the following actions:  

 

Zoning Ordinance Amendment and Development Agreement Recommendations: 

1. Conduct a public hearing and receive public input, and 

2. Find, that the Zoning Ordinance Amendment and Development Agreement are 

Categorically Exempt under Section 15301 Class 1, Existing Facilities, from CEQA and 

instruct staff to file a Notice of Exemption after council action;  

3. Recommend that the City Council: 

a. Adopt a Zoning Ordinance Amendment to allow exactly  one (1) retail cannabis 

business within the City, subject to conditions of a development agreement and 

CUP; 

b. Approve the Development Agreement with Sutter Creek Responsible and 

Compliant Retail, LLC DBA Embarc. 

 

 Site Plan Permit, Conditional Use Permit, Sign Permit Approvals:  

4. Conduct a public hearing and receive public input, and 

5. Find, that the project is Categorically Exempt under Section 15301 Class 1, Existing 

Facilities, from CEQA and instruct staff to file a Notice of Exemption after council action 

on zoning ordinance and development agreement;  

6. Adopt resolution to approve, with conditions, a Site Plan Permit, Conditional Use Permit, 

and Sign Permit for Sutter Creek Responsible and Compliant Retail LLC DBA Embarc, at 

11 Ridge Road, for one retail and delivery cannabis business. These approvals are 

contingent on Council action.  

 

BACKGROUND:  
On May 11, 2026, the City received an application from Sutter Creek Responsible and Compliant 

Retail, LLC DBA Embarc ("Embarc") to develop and operate a commercial cannabis retail and 

delivery business at 11 Ridge Road in the Sutter Hill area. They are forecasting generating direct 

fees and sales tax to the City plus community benefit payments totaling $680,000 a year in 

exchange for vested rights to operate a single dispensary for renewable five year terms, subject to 



 

 

an initial one-year pilot program and compliance with all City requirements. They will also 

generate tax and excise fees for the County, the Fire District, and the State.  

 

State of California Legal Cannabis Background: In 2016, California voters approved 

Proposition 64, the "Adult Use of Marijuana Act" (AUMA), legalizing and regulating the sale of 

nonmedical cannabis for adults 21 and over. In 2017, the state passed Senate Bill 94 (MAUCRSA), 

creating a unified regulatory structure for both medicinal and adult-use cannabis. While the state 

enforces rigorous licensing, strict age restrictions, security mandates, and a mandatory "track-and-

trace" system (METRC), MAUCRSA preserves local authority, mandating that state licenses 

cannot be issued if a business violates local ordinances. The City of Sutter Creek currently 

prohibits retail cannabis, but this application proposes a carefully regulated exception for a single 

facility. Attachments 16 and 17 summarize and list cannabis related state laws.  

 

The Development Agreement Approach: To maximize local control and public benefit, the City 

is utilizing a Development Agreement (DA) pursuant to California Government Code sections 

65864 et seq.. A DA is a voluntary, bilateral contract between the City and the developer. The DA 

approach ensures that the City receives negotiated benefits—such as a 8% retail fee on gross 

receipts, including a 1% Community Investment Fund—that are legally exempt from being 

classified as a general tax requiring voter approval under Article XIII C of the California 

Constitution. In exchange, the developer receives vested property rights and reduced economic 

risk. 

 

Business Environment & Project Description: Embarc is an experienced cannabis operator with 

17 legally permitted retail storefronts across California, founded by Lauren Carpenter and Dustin 

Moore. Their business model focuses on integrating into the community, partnering with local law 

enforcement, and providing robust employee benefits, including $18/hour starting wages and 

union representation via the United Food and Commercial Workers (UFCW). 

 

The company is forecasting generating revenue that would provide $625,000 in fees and taxes to 

the City of Sutter Creek in the first full year of operation.  In addition, it would donate $60,000 as 

a community benefit, and generate significant tax revenue for the County, the State and the Fire 

district.   

 

PROJECT DESCRIPTION: 

The proposed project involves the adaptive reuse of a vacant, 2,662-square-foot former Umpqua 

Bank building located at 11 Ridge Road. No new construction or expansion of the building 

footprint is proposed. The site will feature 17 on-site parking spaces, utilize the bank's existing 

security infrastructure (like the vault), and undergo minor interior and exterior cosmetic 

improvements.  

 

OVERVIEW OF ENTITLEMENTS & HOW THE DOCUMENTS RELATE  
The Planning Commission is asked to review the project as a complete, interconnected package. 

Because Sutter Creek does not currently permit cannabis sales, this project relies on multiple 

layers of municipal approvals working together: 

 

1. Zoning Ordinance Amendment (Titles 10 & 18): This is the foundational step. It 

amends the City's Municipal Code to create a narrow exception allowing up to one 

storefront retail cannabis dispensary in the City. Without this amendment, the project 

cannot exist. 

 

2. The Development Agreement (DA): This is the governing contract. It binds Embarc to 

specific operational and financial commitments that go far beyond standard zoning 



 

 

requirements. It mandates the payment of the 8% retail fee to the City, the 1% 

Community Investment Fund, 100% local hiring priorities, youth drug education funding, 

on-site security guards and 24 hour live monitoring, and providing real-time camera 

access to the Sutter Creek Police Department. 

 

3. Conditional Use Permit (CUP): The CUP applies the new Zoning Amendment to this 

specific site at 11 Ridge Road. It ensures the use is compatible with the surrounding C-2 

Commercial corridor and explicitly incorporates the operating conditions laid out in the 

DA. 

4. Site Plan & Sign Permits: These documents dictate the physical reality of the site. The 

Site Plan Permit confirms that the minor tenant improvements adhere to City standards. 

The Sign Permit regulates the aesthetic branding, allowing Embarc to replace the existing 

illuminated box and monument signs with new faces that conform to local design 

guidelines. 

The Planning Commission is asked to review the project as a complete package and render both 

decisions and recommendations to Council.    

 

DISCUSSION: 

 

Zoning Ordinance Amendment  

The following changes are proposed: 

 

Chapter 17.160- General Plan, Land Use Designation Map, and Development Code 

Amendments, provides procedures for the amendment of the General Plan, Zoning Map, and this 

Development Code, whenever required by public necessity and general welfare. A zoning 

ordinance amendment was initiated by the applicant, Embarc.  

 

The City of Sutter Creek currently prohibits retail cannabis business within the City. SCMC 

10.42 The applicant has requested a Zoning Ordinance Amendment to amend the code to allow 

for an exception for a single retail cannabis business to be a permitted use within the City.  The 

proposal limits it to one (1) establishment which must obtain a Conditional Use Permit and to 

enter into a Development Agreement with the City in order to operate.  

 

The applicant requests amendments to Title 10- Public Peace, Safety, and Morals and Title 18- 

Zoning Ordinance.  

 

Title 10- Public Peace, Safety, and Morals 

 

The specific amendments to Title 10 are the following:  

 

10.42.050 - Sales, transfers, and deliveries prohibited.  

Except when a conditional use permit has been approved under Chapter 18.60 of this Code, sales, 

transfers, or deliveries of marijuana for any purpose, whether medical or non-medical, to any 

person at any residence or public place within city limits are prohibited. 

10.42.060 - Commercial activity prohibited.  

Except when a conditional use permit has been approved under Chapter 18.60 of this Code, no 

commercial, office, industrial, or other non-residential building or structure within city limits may 

https://ecode360.com/44234419
https://ecode360.com/44234419
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be used to allow, transact, or facilitate the cultivation, sale, processing, storage, or transfer of 

marijuana for any purpose, whether medical or non-medical. 

Title 18- Zoning Ordinance 

 

18.60.020 - Uses permitted in any zone.  

 

The following uses may be permitted in any zone unless limited to specific zones, and upon 

the granting of a conditional use permit: 

 

A. Bed and breakfast inns; 

 …(removed for brevity) 

Q. Golf courses, driving ranges and country clubs.: 

R. Special events.; and 

 

S. A storefront retail cannabis dispensary, provided only one such dispensary may 

operate within city limits at one time, and further provided the operator of the 

conditionally permitted dispensary enters into a development agreement for the 

same term as any approved conditional use permit. 

 

18.60.030 - Conditions.  

In approving a use permit, the commission may include such conditions as the commission deems 

reasonable and necessary under the circumstances to preserve the integrity and character of the 

district and to secure the general purposes of this title and the general plan. Such conditions, 

without limiting the discretion and authority of the commission in this regard, may include time 

limitations, architectural and site approval, street dedication, and street and drainage 

improvements.  For any application to conditionally permit a retail storefront cannabis dispensary, 

the commission may incorporate by reference into the conditional use permit any conditions that 

are separately included in any development agreement to be approved for the cannabis use. 

18.60.040 - Findings and decisions.  

The commission, on the basis of the evidence submitted at the hearing, may grant use permits 

required by the provisions of this title when it finds that: 

A. The proposed uses of the property are desirable to the public convenience or 

welfare; 

B. The proposed uses will not impair the integrity and character of the area in which 

it is located or the zoning district; 

C. The proposed uses would not be detrimental to public health, safety, or general 

welfare; 

D. There are adequate public utilities and services available for the proposed uses; and 

E. The proposed uses of the property are in harmony with the various elements or 

objectives of the general plan and the purposes of this title.; and 



 

 

F. For any storefront retail cannabis dispensary, the proposed use will be subject to a 

separately approved development agreement for the same term as the approved conditional 

use permit and: 

1. The development agreement will provide for appropriate community 

benefit as consideration for the City’s execution of the agreement; 

2. The operator has a demonstrated record of successfully operating storefront 

retail cannabis dispensaries at least three jurisdictions for a period of at least three 

years preceding the date of its application; 

3. The operator demonstrates it will have adequate capitalization, access to a 

stable workforce, and a business location conducive to sustaining long-term 

operations; and 

4. The operator, including its principals, shareholders, partners, and officers, 

has not been convicted of, found civilly liable for, or administratively ordered to 

fines or penalties for having sold or distributed cannabis or cannabis products in 

violation of any state statute, state regulation, or local ordinance. 

Zoning Amendment Ordinance Findings 

An amendment to the General Plan, the Zoning Map, or this Development Code may be approved 

only if all of the following findings are made, as applicable to the type of amendment. 

 

A. Findings for all amendments. 

1. The proposed amendment ensures and maintains internal consistency with all of the 

goals, policies, and actions of all elements of the General Plan and any applicable specific 

plan; and 

2. The proposed amendment would not be detrimental to the public interest, health, 

safety, convenience, or welfare of the City. 

C. Additional finding for Development Code amendments. The proposed amendment ensures 

and maintains internal consistency with other applicable provisions of this Development Code. 

 

Recommended Findings 

 

A. Findings for all amendments. 

1. The proposed amendment ensures and maintains internal consistency with all of the 

goals, policies, and actions of all elements of the General Plan and any applicable specific 

plan; and 

 

Amending the zoning ordinance to allow one retail cannabis business does not create 

inconsistencies with the City’s adopted General Plan.  Retail is an allowed use in both 

the Commercial land use designation and the C-2 zone.  

 

2. The proposed amendment would not be detrimental to the public interest, health, 

safety, convenience, or welfare of the City. 

 

By adding the requirements of a Development Agreement and Conditional Use Permit, 

public interest, health, safety, convenience and welfare will all be protected and may be 

enhanced in some areas.  

https://ecode360.com/44234419#44234437
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C. Additional finding for Development Code amendments. The proposed amendment ensures 

and maintains internal consistency with other applicable provisions of this Development Code. 

 

In amending both Title 10 and Title 18, internal consistency is maintained.  

 

  

https://ecode360.com/44234419#44234441


 

 

Development Agreement (DA) 

 

Embarc can operate a one year Pilot program subject to an extensive compliance review required 

to continue operation.  The DA sets an initial term of five (5) years, with potential five-year 

extensions at the City's discretion based on good-faith compliance. The City can terminate the 

agreement at any time for failure to comply with the terms of the agreements and permits.   

● Financial Benefits: Embarc will pay an 8% retail fee to the City on gross receipts, 

remitted quarterly. This fee includes a protective offset clause: if the City enacts or 

increases a voter-approved cannabis excise or business tax during the term, the 8% retail 

fee will be reduced by the amount of that tax paid (though it will not be reduced below 

zero). 

● Community Benefits: Embarc will dedicate 1% of gross receipts into a Community 

Fund. This fund will be governed and administered by a Community Advisory Board 

(CAB) consisting of at least two (2) members who reside in Sutter Creek and one(1) who 

either works or lives in Sutter Creek. 

● Youth Drug Education: Within six months of opening to the public, Embarc will fund 

and implement a youth drug education and prevention program using a recognized 

curriculum. 

● Local Hiring & Staffing: Embarc commits to using commercially reasonable best 

efforts to recruit and hire 100% of its employees from within the City of Sutter Creek 

and Amador County, prioritizing those within a 5-mile radius. Additionally, the Sutter 

Creek Police Department (SCPD) will require a Livescan background check for all 

employees. 

● Security & Law Enforcement Access: Embarc will provide the SCPD with secure, real-

time, remote access to its video surveillance cameras. Furthermore, management must 

immediately notify the SCPD of any criminal activity, suspected criminal activity, or 

internal security breaches (such as faulty alarms or damaged cameras/locks) as soon as 

practicable.  There is a detailed, confidential security plan that has been reviewed by 

Sutter Creek PD.  Sutter Creek PD will have the ability to access the property at any time.  

● Community Camera Fund: From the Community Fund, Embarc will contribute the 

lesser of (i) 20% of the Community Fund or (ii) $25,000 toward a community camera 

fund available to the Sutter Creek Police Department for installation and annual service 

fees of cameras throughout the City. 

● Good Neighbor Obligations: Embarc will maintain a 24/7 Community Hotline and a 

written complaint response protocol. New provisions also mandate that any graffiti on the 

property must be removed within 48 hours of discovery or notification, and Embarc must 

submit a monthly Good Neighbor Report to the City detailing hotline calls, complaint 

resolutions, and a banned individual list. 

● State Cannabis Law: The DA requires Permittee to operate in compliance with all 

“State Cannabis Law”, defined to include the Compassionate Use Act, The Medical 

Marijuana Program Act, AUMA, MAUCRSA, and DCC regulations promulgated 

thereunder, as amended.  Attachments are included which summarize state law, and 

provide a longer more detailed listing. The Attachment “Embarc_Sutter Creek DA 

Conditions Summary” summarizes state law requirements and Permittees agreement to 

meet or exceed those requirements.   

● Regular Communications and Meetings: In addition to notification and reports, the 

agreement requires ongoing meetings to review the operation of the dispensary, address 

community complaints and any impacts on the community.   

Attachments #8-13 are detailed plans which are incorporated by reference into the Development 

Agreement.  

 



 

 

Business Plan  

1. Hours. 8 a.m. to 10 p.m, seven days a week.  

2. Employees. Will employ 15 - 18 employees, in year 3 anticipate plus one delivery driver.  

Expect to have an average of 6 - 7 employees on-site on a  typical day.  

3. Customers. Walk-in visitations without appointment during approved business hours 

4. Parking. Exceeds requirements, 17 parking spaces.  

5. Delivery service. In year 3, may start delivery according to state law with a single vehicle 

- one or two outbound deliveries daily during approved operating hours.  

6. Ventilation. Carbon filter system installed per code to prevent potential off-site odors.  

7. Security Plan. The confidential security plan is on file with Sutter Creek PD.  

8. Admittance. The proposed operating plan requires that dispensary staff verify proof of 

valid identification at check-in of each walk-in customer visitation.   

 

Community Benefits Plan 

1. 1% of gross receipts will be put into a community benefit fund to be used to support local 

organizations, schools, and City sponsored programs.  

2. Community Advisory Board:  

a. Develop and implement a community relations plan.  

b. Allocation of community funding.  

c. Oversight and accountability of Embarc operations.  

d. Assist in establishing and building community trust.  

e. Ensure appropriate and thoughtful community education. 

3. Youth Education and Prevention. 

4. Employee Volunteerism. 

5. Community Partnerships:  

a. Community Education  

b. Senior Outreach  

c. Discount program for seniors and veterans.  

d. Local business partnerships 

e. Compassionate use- reduce or no cost 

f. Addiction resources    

 

The Applicant has demonstrated to City staff, by its application documentation and reference 

checks with multiple cities, that it is qualified to operate a Commercial Cannabis business and has 

pledged in this Development Agreement that it will operate its business in accordance with state 

and local law and in a responsible manner to contribute positively to the community and the local 

economy. 

 

The terms and conditions of the Development Agreement have undergone extensive review by 

City staff and have been found to be fair, just and reasonable. The pursuit of the Project will best 

serve the interests of its citizens and the public health, safety, and welfare by entering into this 

Development Agreement. By conducting this public hearing and the Planning Commission 

rendering a recommendation to the City Council will satisfy the required findings in Municipal 

Code Section 17.150. 

Development Agreement Findings 

17.150.040  The City Council may approve a Development Agreement, with or without conditions, 

only if all of the following findings can be made:  

A. The approval of a Development Agreement for a project that is merely developed in 

compliance with this Development Code would not be considered in the best interests of 

the City. 

https://ecode360.com/44234351
https://ecode360.com/44234351


 

 

B. Examples of project elements and components that may be considered in the best 

interests of the City and promote the public interest and welfare including, but are not 

limited to, the following: 

a. An enhanced/expanded open space network that ties into existing neighboring 

open space areas; 

b. A well designed mixed-use project that further implements the goals, objectives, 

and policies of the General Plan; 

c. The dedication of lands for public uses above and beyond those necessary for the 

project; and 

d. Off-site improvements in the public right-of-way that would generally be above 

and beyond those required by the City's standard requirements for a project of the 

scale and intensity desired in the proposed project. 

 

Providing a recommendation to the City Council to approve and execute the Development 

Agreement with the Applicant will further implement the Council’s following Goals and be in the 

best interest of the CIty in the following ways: 

  

•                     To promote economic development by concentrating on job creation. 

  Company will hire 15 - 18 people locally in union jobs with benefits 

•                     To promote economic development by pursuing business retention, 

expansion and attraction. 

  Storefronts in this part of the city have been empty and somewhat blighted for 

some time.  A professional tenant may attract other businesses to open in the adjacent 

empty store fronts.  

•                     To promote economic development by striving to constantly improve the 

city's competitiveness. 

 Currently millions of dollars of Cannabis products are purchased annually by 

Amador County residents who drive to other dispensaries or have it delivered. A local 

dispensary would shift the resulting sales tax plus community benefit fees into the Sutter 

Creek economy, enabling the City to improve infrastructure and fund city services.  

 

 

 



 

 

Conditional Use Permit  

 

The property is zoned C-2 (Commercial) and surrounded by compatible multi-tenant commercial 

uses, including a gas station, retail stores, food truck, a septic treatment company, and a concrete 

plant.  There are several empty storefronts nearby.  

 

A Conditional Use Permit works with the Development Agreement to give the city more direct 

control.  Several of the CUP conditions, reference commitments with the DA.   

 

The following Conditions of Approval are in addition to what is required in the DA:  

 

1. The Conditional Use Permit shall not be operational unless or until a Zoning Ordinance 

Amendment has been adopted by the City Council.  

2. The Conditional Use Permit shall not be operational unless or until a Development 

Agreement is fully executed by the City and the Development Agreement remains valid 

3. Applicant’s operations must comply with all applicable laws and regulations. Failure to 

comply with applicable laws or regulations is a violation of this CUP and constitutes 

grounds for revocation of the CUP.   

4. Applicant’s operations must comply with the Development Agreement. 

5. Applicant’s operations must comply with the Business plan submitted to the City.  

6. Applicant’s operations must comply with the Safety Plan submitted to the City and 

approved by the Police Chief.  

7. Applicant’s operations must comply with the Labor and Employment plan submitted to 

the City.  

8. Applicant’s operations must comply with the Neighborhood Compatibility plan 

submitted to the City.  

9. Applicant’s operations must comply with the Community Benefits Plan submitted to the 

City.  

10. Applicant’s operations must comply with the Location Plan submitted to the City.  

11. Applicant shall notify the City in writing within 10 days of any change in licensure 

status with the California Bureau of Cannabis Control.  

12. There shall be no consumption of cannabis products or alcoholic beverages on the 

subject site.  

13. Indoor or Outdoor Live music and entertainment, or use of amplified speakers for 

advertising, entertainment or promotions is not permitted by this CUP. Events of this 

type would require separate application, review, and approval from the City prior to 

each and every event.  

14. Applicant shall pay the $50.00 CEQA Notice of Exemption (NOE) filing fee to the 

Amador County Recorder. 

15. Applicant shall comply with Section 18.06.090 and 18.06.100 of the Zoning Code 

regarding the 12-month period to implement the Project and/or Extension of time. 

16. Applicant must obtain a Business License.  

17. Applicant must comply with their approved Site Plan Permit.  

18. Applicant shall upgrade existing parking and path of travel to meet current ADA 

standards. 

19. Applicant shall provide building plans and obtain building permits for interior 

improvements including necessary ADA upgrades. 

20. Any building or parking area illumination including security lighting, shall be arranged to 

direct light and glare away from adjoining properties.  

21. Any new signage added must be reviewed and approved by the Planning Commission.  

22. The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times. All scrap 

materials shall be stored in a container and shall be removed regularly.  



 

 

23. Hours of operation. Cannabis retail businesses shall not be open to the public and shall 

not conduct retail sales or deliveries before eight a.m. or after ten p.m. on Monday-

Sunday.  

24. Odor control. Odors shall be contained on the property on which the cannabis retail 

business is located.  

25. No business operations or retail merchandise shall be visible from the exterior of a 

building where a cannabis retail business is located.  

26. Cannabis retail businesses shall ensure that advertising and marketing of cannabis and 

cannabis products are not targeted to individuals less than twenty-one years of age.  

27. If and when delivery becomes available, a plan must be submitted to the City for review.  

No more than two delivery trips will be permitted per day.  

28. Any Conditional Use Permit granted in accordance with the terms of the City of Sutter 

Creek Municipal Code may be revoked if any of the conditions or terms of such permit 

are violated, the use is discontinued, or if any law or ordinance is violated in connection 

therewith.  

 

Conditional Use Permit Findings 

In order for the Planning Commission to grant approval of the Conditional Use Permit, they must 

make the following findings: 

  

1. The proposed uses of the property are desirable to the public convenience or welfare; 

2. The proposed uses will not impair the integrity and character of the area in which it is 

located or the zoning district; 

3. The proposed uses would not be detrimental to public health, safety, or general welfare 

4. There are adequate public utilities and services available for the proposed uses; and 

5. The proposed uses of the property are in harmony with the various elements or objectives 

of the general plan and the purposes of this title. 

 

Recommended Findings  

1. The proposed uses of the property are desirable to the public convenience or welfare; 

 

Currently residents of Amador County are leaving the county to purchase cannabis. 

Allowing one retail cannabis business within the County will provide a public 

convenience.  

 

2. The proposed uses will not impair the integrity and character of the area in which it is 

located or the zoning district; 

 

With the required conditions and Development Agreement, the integrity and character of 

the area will not be impaired. The area in which the proposed project is located is a 

commercial corridor with a mix of uses, including gas stations, convenience stores, a 

concrete plant, a septic service company, and retail stores.  

 

3. The proposed uses would not be detrimental to public health, safety, or general welfare 

 

With the required conditions and Development Agreement, public health, safety, and 

general welfare will not be detrimentally impacted. Must comply with extensive state 

laws. 

 

4. There are adequate public utilities and services available for the proposed uses; and 

 



 

 

The proposed project is located in an existing retail/commercial building with existing 

utilities and services. The previous use as a bank has extremely similar usage profile in 

terms of trip generation and parking 

 

5. The proposed uses of the property are in harmony with the various elements or objectives 

of the general plan and the purposes of this title. 

 

The use of the property will be in harmony with the general plan and C2 zoning. The 

applicant will improve the property, including landscaping and revitalize the area 

 

 

 

 

  



 

 

Site Plan Permit 

 

The Applicant is proposing to make minor improvements to the site, including interior and exterior 

tenant improvements to the existing building and new landscaping. The existing building, which 

once operated as a bank, will be used as a retail cannabis business which will operate consistent 

with State Cannabis Law, all other applicable California law, and the project approvals. 

 

Table 1. Relevant Summary of Proposed Site 

Description Proposed Meets Requirements? 

Site 11 Ridge Road - 

Building Plan 2,662 sf Yes- existing 

Lot Size .25 acres/10,890 sf Yes 

Zoning C-2 Yes 

General Plan Land Use 

Description 

C-Commercial Yes 

Is this in the Main Street 

Historic District? 

No - 

Historic District? No - 

Parking 17 parking spaces   Per SC Code 9 spaces are 

required.   

 

Access Ridge Road/Highway 49 Yes 

Fencing None proposed   – 

Trees and Landscaping per 

13.24.120 

Planters in front of the 

building 

Yes 

 

Map 1. Aerial Photo 

 



 

 

 

 

 



 

 

 



 

 

 



 

 

The project site is situated in an area with other commercial uses. 

 

Direction  Zoning Use 

North C-2 Commercial, Residential  

East C-2 Multitenant Commercial 

South R1A (County) Vacant 

West C-2 Multitenant Commercial, gas station 

 

General Plan: The Project site is designated “C” Commercial on the Land Use Diagram. The “C,” 

Commercial, land use designation is applied to those areas of the City where retail, commercial, 

and professional business services are preferred.   

● Minimum parcel or lot size is 7,000 square feet.  

o The Project parcel is approximately 10,890 square feet (.25  acres) in compliance 

with the land use standard. 

● Maximum lot coverage of 85%.   

o The Project coverage is below the maximum coverage standard with about 24% 

coverage.   

● Maximum building height is 50 feet. 

o The existing building is well below the allowable height..  

 

Zoning: The Project site is designated “C-2” (Commercial) on the Zoning Map.  The C-2 Zone is 

designated for retail commercial uses to insure the economic vitality of the community. The 

project complies with all development standards of the C-2 zones and, with the adoption of the 

Zoning Ordinance Amendment, is an allowed use, with CUP.   

 

Design Standards: The application is not with the Historic District and therefore was not 

reviewed by the Design Review Committee.  The exterior changes they are proposing are very 

minor and will not change the existing character of the building.  

 

Parking: The Sutter Creek Municipal code does not explicitly have retail cannabis as a listed use.  

Retail commercial and professional offices  require 1 space for every 300 sf of floor area.  Staff 

categorizes this site as retail commercial, therefore 7 parking spaces are required.   

The applicant is proposing 17 parking spaces. The site can accommodate additional parking as 

needed.  

 

Fencing: The applicant is not proposing any fencing at this time.  

  

Access: Main access to the project is off of Ridge Road, with secondary access located off Old 

Airport Road.  

 

Landscaping: The applicant is proposing minimal landscaping at the front of the buildings.  They 

will be installing planters.  

 

Environmental:This project qualifies for a Categorical Exemption under Section 15301, Class 1 

(Existing Facilities), of the California Environmental Quality Act (CEQA) Guidelines. 

Pursuant to Section 18.50 (Site Plan Review), all development within the C-2 zoning district is 

required to obtain Site Plan approval. The applicant has submitted the necessary materials and 

plans to satisfy the submittal requirements for Site Plan review. 

  

https://library.municode.com/ca/sutter_creek/codes/code_of_ordinances?nodeId=TIT18ZOOR_CH18.41ZOEAIN
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Site Plan Findings 

In order for the Planning Commission to grant approval of the Site Plan permit, they must make 

the following findings: 

  

1. The proposed site development is essential or desirable to the public convenience or 

welfare; 

2. The proposed site development will not impair the integrity and character of the area in 

which it is located, or the zoning district; 

3. The proposed site development will insure that adequate public utilities and services are 

provided so that the project would not be detrimental to public health, safety, or general 

welfare; 

 

Recommended Findings  

1. The proposed site development is essential or desirable to the public convenience or 

welfare; 

 

It revitalizes a vacant building within the city and can potentially attract additional new 

businesses.  It will be a public convenience, eliminating long drives by current residents 

to cannabis stores in adjacent counties.  

 

2. The proposed site development will not impair the integrity and character of the area in 

which it is located, or the zoning district; 

 

The project will not impair the integrity of the zoning district. It utilizes an existing 

commercial retail space, requires only minor cosmetic tenant improvements, and 

provides 17 on-site parking spaces, which exceeds the requirement of 9 spaces for retail 

commercial.   

 

3. The proposed site development will insure that adequate public utilities and services are 

provided so that the project would not be detrimental to public health, safety, or general 

welfare; 

  

The business is proposing to use an existing commercial building that has adequate 

public utilities to serve that operation.  

 

 

 

  



 

 

Sign Permit 

 

The applicant has requested a Sign Permit to update the existing signs.  They are proposing to 

update a monument sign and wall mounted sign.  

 

The monument size is currently existing and was originally approved along with the building. 

There are two signs on the existing monument sign.  The top sign measures 96” by 73” and is 

double sided (97.33 sf).  The smaller sign is 22” by 30” and is also double sided (9.2 sf). 

      

 
 

The applicant is also proposing to replace the existing wall sign. The new sign is 192” by 36” (48 

sf).   

 



 

 

 
 

Based on Table 15.1 Allowable Sign Area, the applicant is allowed up to a total of 116 ft of 

signage, with no individual signs exceeding two-thirds of the area permitted. 

 

Recommended Findings  

While the existing signs slightly exceed the allowable square footage under current code, they 

are legally existing structures. Staff recommends allowing the applicant to replace the faces of 

the existing signs, as this avoids the need to demolish and rebuild the structures and complies 

with the visual standards of the commercial corridor.  

 

  



 

 

 

CEQA REVIEW: 

 

CEQA Analysis  

As part of the review process for this application, the City is required to analyze the potential 

impacts under CEQA for the Project, the Zoning Amendment, and the Development Agreement..   

Staff has determined that the project is categorically exempt from CEQA review.  

 

Class 1 (Existing Facilities): Under CEQA Guidelines § 15301, this exemption applies to the 

operation, permitting, or minor alteration of existing private structures involving negligible or no 

expansion of use. The project involves a 2,598 square-foot building with 1300 sq ft of retail floor 

space. There will be tenant improvements in an existing commercial building (formerly a bank) 

with no expansion to the building footprint. 

Traffic Impact Analysis  
A potential impact of the proposed use is the potential for increased traffic compared to the 

former bank use, specifically during the p.m. peak hour on weekdays. Data from traffic reports 

prepared for other dispensaries throughout California and from the Institute of Traffic Engineers 

(ITE) suggest that the trip generation for a dispensary will be higher than for a bank, including 

the p.m. peak traffic hour on weekdays.  Trip generation for banks is approximately 100 trips per 

1,000 square feet of floor area and trip generation for retail cannabis dispensaries have been 

analyzed at rates of 70 to 250 trips per 1,000 square feet of floor area.  However, because of the 

small size of the building’s publicly accessible retail floor space (approximately 1,300 square 

feet), the potential increase to daily trip generation (up to 195 trips when multiplying 1.3 ksf by a 

potential increase of 150 daily trips compared to the former bank land use) will have a less than 

significant transportation impact under CEQA. 

Vehicle Miles Travelled (VMT) Analysis 

Past changes in State environmental legislation require that public agencies use a metric known 

as vehicle miles traveled (VMT) rather than the LOS (Level of Service) analysis for determining 

transportation impacts under CEQA. The finding that the project will have a less than significant 

transportation impact is supported by VMT recommendations published by the California 

Governor’s Office of Planning and Research (OPR). The OPR data indicates that a project may 

be presumed to have a less than significant VMT impact because the addition of new locally-

serving retail uses (e.g., under 50,000 square feet) typically reduces travel miles by redistributing 

vehicle trips to within a closer proximity of where customers generally work or reside.  If 

approved, residents from the City and greater Amador County area will have a local option for 

cannabis dispensary purchases that currently require an approximately 22 (San Andreas) to 32 

mile (Shingle Springs) trip to existing dispensaries located in Calaveras or El Dorado counties. 



 

 

 

 

Therefore, as provided by OPR’s guidance on locally-serving retail uses, the traffic increase 

proposed by the dispensary retail operation may be presumed to have a less than significant 

VMT impact because adding new smaller-scale retail uses to the local transportation framework 

is typically shown to reduce travel miles by improving destination accessibility and creating 

more opportunity for customers to travel shorter distances than previously available. 

Referrals to other Agencies 

The initial application package was referred to City staff and affected agencies. The City received 

comments back from the following departments or agencies: 

- ACTCCity Engineering/Building Department  

- City’s Sewer Engineer   

- PG&E  

- Amador County  

 

The comments received have either been included as Conditions of Approval, incorporated into 

the proposal or been addressed in this staff report.  



 

 

Response to Amador County General Services Administration: Amador County submitted a 

letter opposing the project, arguing that the City must prepare an Environmental Impact Report 

(EIR) because the project presents an "unusual circumstance" under CEQA and raises public 

health and safety concerns. The City respectfully disagrees with the County's legal and factual 

assertions: 

● "Unusual Circumstances" Do Not Apply: The County claims that being the "first" 

dispensary in the county constitutes an "unusual circumstance" that defeats the 

categorical exemptions. Under the California Supreme Court standard (Berkeley Hillside 

Preservation v. City of Berkeley), a challenger must show the project is physically 

unusual for its class and has a reasonable possibility of creating a significant 

environmental effect. Political or cultural novelty does not legally constitute an "unusual 

circumstance". A 2,598 square foot retail use in an existing commercial structure is 

standard, not unusual. 

● Social Concerns Are Not CEQA Impacts: The County extensively cites public health 

studies regarding youth cannabis use, DUID rates, and social behaviors. CEQA strictly 

governs physical changes to the environment, not the secondary social or public health 

consequences of a legal business activity. Furthermore, the project complies with all state 

buffer zones; it is not located within 600 feet of any school, and some of the schools 

referenced by the County are located in Jackson, not Sutter Creek. 

○ Regulated Market vs. Illicit Market: Cannabis is legal in the State of California. 

Prohibiting retail access locally does not eliminate consumption; it merely drives 

residents to the unregulated illicit market or neighboring jurisdictions. A legally 

permitted dispensary ensures that products are state-tested for safety, accurately 

dosed, and strictly kept out of the hands of minors. 

○ Strict Operational Safeguards: To address the concerns regarding youth access 

to high-potency products and edibles, the pilot program will mandate stringent 

operational protocols. This includes mandatory 21+ age verification at the door, 

robust on-site security, and strict adherence to state packaging laws that expressly 

prohibit marketing to minors. 

○ State Funding for Local Impacts: The County notes that the impacts of 

legalization fall heavily on County services, including the Sheriff's Office, the 

District Attorney, and emergency responders. It is important to note that a 

significant portion of state cannabis excise tax revenues is legally mandated to 

fund the California Highway Patrol to develop DUID enforcement protocols, as 

well as to fund youth education, intervention, and public health programs 

specifically designed to mitigate the externalities the County has cited. 

○ Local Funding for Local Impacts: The County notes that the impacts of 

legalization fall heavily on County services, including the Sheriff's Office, the 

District Attorney, and emergency responders. It is important to note that the 

County will receive increased sales tax from the business.  

The City of Sutter Creek is committed to a safe, highly regulated pilot program that 

provides legal access for adults while strictly protecting our community. We value our 

partnership with Amador County and will ensure that the operator adheres to the highest 

standards of safety and legal compliance. 

No Illegal "Piecemealing": The County incorrectly argues that utilizing a Development 

Agreement, CUP, and Zoning Amendment together means the City is illegally 

"piecemealing" the project to avoid an EIR. CEQA's anti-piecemealing rule prevents 



 

 

agencies from artificially dividing a single project into smaller pieces. Approving a 

complete, integrated project entitlement as categorically exempt in its entirety is standard 

and lawful practice. 

● Constitution Concerns - Voluntary Contract vs General Tax: A Development 

Agreement is a voluntary, bilateral contract entered into by the City and the developer. 

Any community benefit fees negotiated within this agreement are contractual obligations 

voluntarily accepted by the business in exchange for vested development rights. These 

fees are assessed on the business's gross receipts—not levied legislatively upon the public 

or the consumer as a sales tax. Because the fee is a mutually agreed-upon contractual 

condition of property development between the City and the applicant, it is exempt from 

the constitutional definition of a tax. Therefore, it does not require a ballot measure or 

voter approval. 

 

Response to ACTC:  

ACTC submitted a comment letter requesting formal traffic impact analyses, parking studies, and 

regional cumulative impact studies, framing these as CEQA requirements. The City finds these 

requests inapplicable and adequately resolved by current data and law: 

● Shift from LOS to VMT (SB 743): ACTC’s demands rely on a Level of Service (LOS) 

framework that measures intersection congestion. However, under California Senate Bill 

743, LOS was abolished as a CEQA significance standard for land use projects on July 1, 

2020, and was replaced by Vehicle Miles Traveled (VMT). 

● Net Regional VMT Reduction: The Governor's Office of Planning and Research (OPR) 

guidelines dictate that local-serving retail projects typically redistribute trips and are 

presumed to have a less-than-significant VMT impact. Because there are currently no 

licensed dispensaries in Amador County, consumers are traveling to Sacramento, 

Calaveras County, or other distant jurisdictions. This project will capture existing 

regional trips and convert them to short local trips, acting as a net regional VMT reducer. 

● Comparable Trip Generation: According to the authoritative Institute of Transportation 

Engineers (ITE) Trip Generation Manual (11th Edition), the proposed 2,662 sq. ft. 

dispensary with approximately 1,300 sq.ft of retail floor space is estimated to generate up 

to 195 daily vehicle trips. The incremental increase from the prior walk-in bank is a 

potential increase of 150 daily trips and will have a less than significant transportation 

impact under CEQA. 

● Parking Sufficiency & Operations: The site provides 17 existing parking spaces 

(including 2 ADA spots), nearly doubling the local code requirement of 9 spaces. Modern 

cannabis dispensaries feature rapid transaction times (5-7 minutes) via online pre-

ordering, which ensures high parking turnover. Finally, operational logistics like delivery 

dispatch and armored transport scheduling are not CEQA issues; they are tightly 

regulated through the binding operational conditions of the CUP and the Development 

Agreement.  

● Delivery and Dispatch Operations: These logistical concerns are standard operational 

issues mitigated through the development agreement and conditions of approval. Prior to 

starting a delivery service Permittee must submit a formalized Delivery and Security 

Management Plan as a condition of operating.  This plan will mandate that: 

○ Cannabis delivery dispatch vehicles must utilize standard, low-profile passenger 

vehicles rather than oversized commercial freight trucks. 

○ Employee parking and delivery staging will be restricted to designated, off-peak 

zones on-site to maintain clear ingress/egress. 



 

 

○ Armored transport arrivals will be restricted to scheduled, non-peak commuting 

hours to eliminate on-site circulation friction. 

 

CEQA CONCLUSION:  
 

The proposed project involves the reuse of an existing commercial building with operational 

impacts strictly governed by state law and an enforceable Development Agreement. The 

arguments presented by the County and ACTC rely on inapplicable legal standards (LOS instead 

of VMT) and policy objections rather than evidence of physical environmental impacts. 

Therefore, the project is properly determined to be Categorically Exempt under CEQA 

Guidelines Section 15301.  

 

BUDGET IMPACT:  

 

The applicant is paying for all costs to process the application. 

 

According to their submitted pro-forma forecast, they anticipate the following Gross Revenue, 

and we calculate the following benefits to the City and City non-profit organizations.  

 

 

Year 
Gross 

Revenue 

City 
Retail 

Fee (8%) 

City Sales 
Tax (2%) 

% of FY25-
26 General 

($3.2M) 

Community 
Benefit 
Fee(1%) 

Year 1 $6,228,954 $498,316 $124,579 19.5% $62,290 

Year 2 $6,914,139 $553,131 $138,283 21.6% $69,141 

Year 3 $8,918,086 $713,447 $178,362 27.9% $89,181 

Year 4 $9,720,714 $777,657 $194,414 30.4% $97,207 

Year 5 $10,595,579 $847,646 $211,912 33.1% $100,596 

 

The general fund would receive the City Retail Fee and Sales Tax.  To put in context, the City’s 

general fund is currently $3.2M a year.   City revenues are generally growing at about 2 - 3% a 

year (Sales tax, hotel tax, property tax), while expenses are growing at 5 - 10 % a year including 

inflation.  

 

If the applicant generates sales as they forecast, this would become the single largest source of 

income to the city, increasing the general fund by 20% in the first full year of operation.  These 

funds will be used for public safety, roads, infrastructure, and all of the things that the City 

needs. We anticipate being able to fund an additional law enforcement officer if the revenue 

materializes and it is approved by the Council.  

 

The Community Benefit fund will be used partially to fund Youth education about drugs and 

alcohol, and if the Council approves, Cameras that will enable better law enforcement 

throughout Sutter Creek with Cameras around Main street and the major entrances into the City. 

A Community Benefit board will determine how to allocate additional funds.   

 

Sensitivity Analysis 



 

 

The above numbers are based on the applicants pro-forma numbers. The applicant is investing 

nearly $2M to open a dispensary, and an additional $3M in working capital, so they appear to 

have faith in their forecast.  It is also clear that Amador county residents are purchasing multi-

million dollar amounts of cannabis products annually today either via delivery into the county or 

by driving to one of the ten dispensaries close by.  If we reduce their forecast by 50%, to $3.1M 

in gross revenue, the amount of funds to the city is still significant, representing a 10% increase 

in the general fund.   

 

Revenue Generation Outside the City 

The County would receive 1.25% of the Sales Tax, The Fire District would receive 0.5% of the 

sales tax and the State would receive 6% of the sales tax.  In addition, the State collects a 15% 

Cannabis Excise Tax and State Income Tax.  After the state pays the fixed cost of operating the 

State’s Cannabis regulating agencies, 60% of those taxes go to Youth education and prevention, 

20% goes to environmental protection and 20% goes to State and Local Law Enforcement, 

including the California Highway Patrol.     

California law dictates that 60% of the state's available cannabis tax revenue goes into a single 

fund: the Youth Education, Prevention, Early Intervention and Treatment Account (YEPEITA). 

Instead of cutting checks directly to the 58 counties, the state divides that account among various 

state agencies. Those agencies then create specific grant programs that local entities must apply 

for. Local bans on dispensaries have no impact on eligibility for these state grants though 

counties must actively apply for grants.  

Because it is a competitive process, a county whose agencies and local non-profits actively 

submit strong proposals will secure more youth funding than a county that does not engage with 

the grant system.Staff is not aware of Amador County itself applying for a grant but 

organizations operating within Amador County have successfully applied for and won  

competitive state funds. 

For example, through the Elevate Youth California program (the largest grant funded by the 

state's cannabis tax revenue), Amador County has received direct investment. The Buena Vista 

Rancheria of Me-Wuk Indians, located in Amador County, was awarded a $600,000 grant. The 

funding is specifically earmarked to improve behavioral health outcomes for Native American 

youth leaders in the county through youth-led civic engagement, increasing cultural awareness, 

and building protective factors against substance use. 

PUBLIC NOTICING: 

 

Public notice of this public hearing and the Planning Commission's consideration of the proposed 

Development Agreement, Zoning Ordinance Amendment, Site Plan Permit,and Conditional Use 

Permit was provided in accordance with California Government Code Section 65867 and Sutter 

Creek Municipal Code Section 18.06.050. Notice was published and distributed in the manner 

prescribed by law to inform interested parties of the date, time, place, and purpose of the hearing.  

 

RECOMMENDATION:  

 

Staff recommends the Planning Commission do the following:  

Zoning Ordinance Amendment and Development Agreement Recommendations: 

1. Conduct a public hearing and receive public input, and 

2. Find, that the Zoning Ordinance Amendment and Development Agreement are 

Categorically Exempt under Section 15301 Class 1, Existing Facilities, from CEQA and 

instruct staff to file a Notice of Exemption after council action;  



 

 

3. Recommend that the City Council: 

c. Adopt a Zoning Ordinance Amendment to allow exactly  one (1) retail cannabis 

business within the City, subject to conditions of a development agreement and 

CUP; 

d. Approve the Development Agreement with Sutter Creek Responsible and 

Compliant Retail, LLC DBA Embarc. 

 

 Site Plan Permit, Conditional Use Permit, Sign Permit Approvals:  

4. Conduct a public hearing and receive public input, and 

5. Find, that the project is Categorically Exempt under Section 15301 Class 1, Existing 

Facilities, from CEQA and instruct staff to file a Notice of Exemption after council action 

on zoning ordinance and development agreement;  

6. Adopt resolution to Aapprove, with conditions, a Site Plan Permit, Conditional Use Permit, 

and Sign Permit for Sutter Creek Responsible and Compliant Retail LLC DBA Embarc, 11 

Ridge Road, for one retail and delivery cannabis business. These approvals are contingent 

on Council action.  

 

 

Attachments: 

1. Resolution 

a. Resolution of the Planning Commission, recommending the City Council 

amend Title 10 and Title 18 of the Sutter Creek Municipal Code and enter 

into a Development Agreement with Embarc 

b. Resolution of the Planning Commission approving a CUP, Site Plan, and 

Sign Permit for 11 Ridge Road 

2. Notice of Exemption 

3. Public Hearing Notice 

4. Development Agreement 

5. Conditional Use Permit Application 

6. Site Permit Application 

7. Sign Permit Application 

8. Applicant Cover letter, exec summary and qualifications 

9. Business plan and Pro Forma 

10. Labor and Employment plan 

11. Neighborhood Compatibility plan 

12. Community Benefits Plan 

13. Location Plan 

14. California Cannabis Health and Safety Code 

15. California Cannabis Regulations 

16. County Letter (with links) 

17. ACTC Letter 

18. Owner Authorization 


