TAX CODE

TITLE 2. STATE TAXATION

SUBTITLE E. SALES, EXCISE, AND USE TAXES

CHAPTER 156. HOTEL OCCUPANCY TAX

SUBCHAPTER A. DEFINITIONS

Sec. 156.001. DEFINITIONS. (a) In this chapter, "hotel" means a building in which members of the
public obtain sleeping accommodations for consideration. The term includes a hotel, motel, tourist
home, tourist house, tourist court, lodging house, inn, rooming house, or bed and breakfast. The term
does not include:

(1) a hospital, sanitarium, or nursing home;

(2) a dormitory or other housing facility owned or leased and operated by an institution of higher
education or a private or independent institution of higher education as those terms are defined by
Section 61.003, Education Code, used by the institution for the purpose of providing sleeping
accommodations for persons engaged in an educational program or activity at the institution; or

(3) an oilfield portable unit, as defined by Section 152.001.

(b) For purposes of the imposition of a hotel occupancy tax under this chapter, Chapter 351 or 352, or
other law, "hotel" includes a short-term rental. In this subsection, "short-term rental" means the rental
of all or part of a residential property to a person who is not a permanent resident under Section
156.101.

Acts 1981, 67th Leg., p. 1686, ch. 389, Sec. 1, eff. Jan. 1, 1982. Amended by Acts 1993, 73rd Leg., ch.
486, Sec. 5.01, eff. Oct. 1, 1994; Acts 1995, 74th Leg., ch. 454, Sec. 1, eff. Sept. 1, 1995; Acts 1995, 74th
Leg., ch. 1000, Sec. 56, eff. Oct. 1, 1995.

Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 566 (H.B. 3182), Sec. 3, eff. September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1255 (H.B. 1905), Sec. 22(a), eff. September 1, 2015.
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http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB03182F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01905F.HTM

SUBCHAPTER C. EXCEPTIONS TO TAX

Sec. 156.101. EXCEPTION--PERMANENT RESIDENT. This chapter does not impose a tax on a person who
has the right to use or possess a room in a hotel for at least 30 consecutive days, so long as there is no
interruption of payment for the period.

Acts 1981, 67th Leg., p. 1686, ch. 389, Sec. 1, eff. Jan. 1, 1982. Amended by Acts 1991, 72nd Leg., ch.
328, Sec. 4, eff. Aug. 26, 1991.

Sec. 351.002. TAX AUTHORIZED. (a) A municipality by ordinance may impose a tax on a person who,
under a lease, concession, permit, right of access, license, contract, or agreement, pays for the use or
possession or for the right to the use or possession of a room that is in a hotel, costs $2 or more each
day, and is ordinarily used for sleeping.

(b) The price of a room in a hotel does not include the cost of food served by the hotel and the cost of
personal services performed by the hotel for the person except for those services related to cleaning
and readying the room for use or possession.

(c) The tax does not apply to a person who is a permanent resident under Section 156.101 of this code.

Added by Acts 1987, 70th Leg., ch. 191, Sec. 1, eff. Sept. 1, 1987. Amended by Acts 1991, 72nd Leg., ch.
328, Sec. 5, eff. Aug. 26, 1991.

Sec. 351.0025. EXTRATERRITORIAL JURISDICTION. (a) A municipality with a population of less than
35,000 by ordinance may impose the tax authorized under Section 351.002 in the municipality's
extraterritorial jurisdiction.

(b) The municipality may not impose a tax under this section if as a result of the adoption the combined
rate of state, county, and municipal hotel occupancy taxes in the extraterritorial jurisdiction exceeds 15
percent of the price paid for a room in a hotel.

Added by Acts 1991, 72nd Leg., ch. 328, Sec. 3, eff. Aug. 26, 1991. Amended by Acts 1993, 73rd Leg., ch.
680, Sec. 2, eff. Sept. 1, 1993.
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