LOCAL GOVERNMENT CODE

TITLE 7. REGULATION OF LAND USE, STRUCTURES, BUSINESSES, AND
RELATED ACTIVITIES

SUBTITLE A. MUNICIPAL REGULATORY AUTHORITY

CHAPTER 212. MUNICIPAL REGULATION OF SUBDIVISIONS AND PROPERTY
DEVELOPMENT

SUBCHAPTER A. REGULATION OF SUBDIVISIONS

Sec. 212.001. DEFINITIONS. 1In this subchapter:

(1) "Extraterritorial Jjurisdiction” means a
municipality's extraterritorial jurisdiction as determined under
Chapter 42, except that for a municipality that has a population
of 5,000 or more and is located in a county bordering the Rio
Grande River, "extraterritorial jurisdiction" means the area
outside the municipal limits but within five miles of those
limits.

(2) "Plan" means a subdivision development plan,
including a subdivision plan, subdivision construction plan,
site plan, land development application, and site development
plan.

(3) "Plat" includes a preliminary plat, general plan,

final plat, and replat.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug.
28, 1989.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 951 (H.B. 3167), Sec. 1,
eff. September 1, 2019.

Sec. 212.002. RULES. After a public hearing on the

matter, the governing body of a municipality may adopt rules


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=42
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB03167F.HTM

governing plats and subdivisions of land within the
municipality's Jjurisdiction to promote the health, safety,
morals, or general welfare of the municipality and the safe,

orderly, and healthful development of the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 212.0025. CHAPTER-WIDE PROVISION RELATING TO
REGULATION OF PLATS AND SUBDIVISIONS IN EXTRATERRITORIAL
JURISDICTION. The authority of a municipality under this
chapter relating to the regulation of plats or subdivisions in
the municipality's extraterritorial jurisdiction is subject to
any applicable limitation prescribed by an agreement under
Section 242.001.

Added by Acts 2003, 78th Leg., ch. 523, Sec. 6, eff. June 20,
2003.

Sec. 212.003. EXTENSION OF RULES TO EXTRATERRITORIAL
JURISDICTION. (a) The governing body of a municipality by
ordinance may extend to the extraterritorial jurisdiction of the
municipality the application of municipal ordinances adopted
under Section 212.002 and other municipal ordinances relating to
access to public roads or the pumping, extraction, and use of
groundwater by persons other than retail public utilities, as
defined by Section 13.002, Water Code, for the purpose of
preventing the use or contact with groundwater that presents an
actual or potential threat to human health. However, unless
otherwise authorized by state law, in its extraterritorial
jurisdiction a municipality shall not regulate:

(1) the use of any building or property for business,
industrial, residential, or other purposes;

(2) the bulk, height, or number of buildings
constructed on a particular tract of land;

(3) the size of a building that can be constructed on

a particular tract of land, including without limitation any
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restriction on the ratio of building floor space to the land

square footage;

(4) the number of residential units that can be built
per acre of land; or
(5) the size, type, or method of construction of a

water or wastewater facility that can be constructed to serve a
developed tract of land if:

(A) the facility meets the minimum standards
established for water or wastewater facilities by state and
federal regulatory entities; and

(B) the developed tract of land is:

(i) located in a county with a population
of 2.8 million or more; and
(ii) served by:
(a) on-site septic systems constructed

before September 1, 2001, that fail to provide adequate
services; or

(b) on-site water wells constructed
before September 1, 2001, that fail to provide an adequate
supply of safe drinking water.

(b) A fine or criminal penalty prescribed by the ordinance
does not apply to a violation in the extraterritorial
jurisdiction.

(c) The municipality is entitled to appropriate injunctive
relief in district court to enjoin a violation of municipal
ordinances or codes applicable in the extraterritorial

jurisdiction.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug.
28, 1989; Acts 1989, 71st Leg., ch. 822, Sec. 6, eff. Sept. 1,
1989; Acts 2001, 77th Leg., ch. 68, Sec. 1, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 731, Sec. 3, eff. Sept. 1, 2003.

Sec. 212.004. PLAT REQUIRED. (a) The owner of a tract of

land located within the limits or in the extraterritorial



jurisdiction of a municipality who divides the tract in two or
more parts to lay out a subdivision of the tract, including an
addition to a municipality, to lay out suburban, building, or
other lots, or to lay out streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use
or for the use of purchasers or owners of lots fronting on or
adjacent to the streets, alleys, squares, parks, or other parts
must have a plat of the subdivision prepared. A division of a
tract under this subsection includes a division regardless of
whether it is made by using a metes and bounds description in a
deed of conveyance or in a contract for a deed, by using a
contract of sale or other executory contract to convey, or by
using any other method. A division of land under this
subsection does not include a division of land into parts
greater than five acres, where each part has access and no
public improvement is being dedicated.

(b) To be recorded, the plat must:

(1) describe the subdivision by metes and bounds;

(2) locate the subdivision with respect to a corner
of the survey or tract or an original corner of the original
survey of which it is a part; and

(3) state the dimensions of the subdivision and of
each street, alley, square, park, or other part of the tract
intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the
street, alley, square, park, or other part.

(c) The owner or proprietor of the tract or the owner's or
proprietor's agent must acknowledge the plat in the manner
required for the acknowledgment of deeds.

(d) The plat must be filed and recorded with the county
clerk of the county in which the tract is located.

(e) The plat is subject to the filing and recording

provisions of Section 12.002, Property Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1, Sec. 46(b), eff. Aug.
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28, 1989; Acts 1989, 71st Leg., ch. 624, Sec. 3.02, eff. Sept.
1, 1989; Acts 1993, 73rd Leg., ch. 1046, Sec. 1, eff. Aug. 30,
1993.

LOCAL GOVERNMENT CODE

TITLE 7. REGULATION OF LAND USE, STRUCTURES, BUSINESSES, AND
RELATED ACTIVITIES

SUBTITLE C. REGULATORY AUTHORITY APPLYING TO MORE THAN ONE TYPE
OF LOCAL GOVERNMENT

CHAPTER 242. AUTHORITY OF MUNICIPALITY AND COUNTY TO REGULATE
SUBDIVISIONS IN AND OUTSIDE MUNICIPALITY'S EXTRATERRITORIAL
JURISDICTION

Sec. 242.001. REGULATION OF SUBDIVISIONS IN
EXTRATERRITORIAL JURISDICTION GENERALLY. (a) This section
applies only to a county operating under Sections 232.001-
232.005 or Subchapter B, C, or E, Chapter 232, and a
municipality that has extraterritorial jurisdiction in that
county. Subsections (b)-(g) do not apply:

(1) within a county that contains extraterritorial
jurisdiction of a municipality with a population of 1.9 million
or more;

(2) within a county within 50 miles of an
international border, or to which Subchapter C, Chapter 232,
applies; or

(3) to a tract of land subject to a development
agreement under Subchapter G, Chapter 212, or other provisions
of this code.

(b) For an area in a municipality's extraterritorial
jurisdiction, as defined by Section 212.001, a plat may not be
filed with the county clerk without the approval of the
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governmental entity authorized under Subsection (c) or (d) to
regulate subdivisions in the area.

(c) Except as provided by Subsections (d) (3) and (4), a
municipality and a county may not both regulate subdivisions and
approve related permits in the extraterritorial jurisdiction of
a municipality after an agreement under Subsection (d) is
executed. The municipality and the county shall enter into a
written agreement that identifies the governmental entity
authorized to regulate subdivision plats and approve related
permits in the extraterritorial jurisdiction. For a
municipality in existence on September 1, 2001, the municipality
and county shall enter into a written agreement under this
subsection on or before April 1, 2002. For a municipality
incorporated after September 1, 2001, the municipality and
county shall enter into a written agreement under this
subsection not later than the 120th day after the date the
municipality incorporates. On reaching an agreement, the
municipality and county shall certify that the agreement
complies with the requirements of this chapter. The
municipality and the county shall adopt the agreement by order,
ordinance, or resolution. The agreement must be amended by the
municipality and the county if necessary to take into account an
expansion or reduction in the extraterritorial jurisdiction of
the municipality. The municipality shall notify the county of
any expansion or reduction in the municipality's
extraterritorial jurisdiction. Any expansion or reduction in
the municipality's extraterritorial jurisdiction that affects
property that is subject to a preliminary or final plat, a plat
application, or an application for a related permit filed with
the municipality or the county or that was previously approved
under Section 212.009 or Chapter 232 does not affect any rights
accrued under Chapter 245. The approval of the plat, any
permit, a plat application, or an application for a related
permit remains effective as provided by Chapter 245 regardless
of the change in designation as extraterritorial Jjurisdiction of

the municipality.
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(d) An agreement under Subsection (c) may grant the
authority to regulate subdivision plats and approve related
permits in the extraterritorial Jjurisdiction of a municipality
as follows:

(1) the municipality may be granted exclusive
jurisdiction to regulate subdivision plats and approve related
permits in the extraterritorial Jjurisdiction and may regulate
subdivisions under Subchapter A of Chapter 212 and other
statutes applicable to municipalities;

(2) the county may be granted exclusive jurisdiction
to regulate subdivision plats and approve related permits in the
extraterritorial jurisdiction and may regulate subdivisions
under Sections 232.001-232.005, Subchapter B or C, Chapter 232,
and other statutes applicable to counties;

(3) the municipality and the county may apportion the
area within the extraterritorial jurisdiction of the
municipality with the municipality regulating subdivision plats
and approving related permits in the area assigned to the
municipality and the county regulating subdivision plats and
approving related permits in the area assigned to the county;
or

(4) the municipality and the county may enter into an
interlocal agreement that:

(A) establishes one office that is authorized
to:
(1) accept plat applications for tracts of
land located in the extraterritorial jurisdiction;
(ii) collect municipal and county plat
application fees in a lump-sum amount; and
(iii) provide applicants one response
indicating approval or denial of the plat application; and
(B) establishes a single set of consolidated and
consistent regulations related to plats, subdivision
construction plans, and subdivisions of land as authorized by
Chapter 212, Sections 232.001-232.005, Subchapters B and C,

Chapter 232, and other statutes applicable to municipalities and
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counties that will be enforced in the extraterritorial
jurisdiction.

(e) In an unincorporated area outside the extraterritorial
jurisdiction of a municipality, the municipality may not
regulate subdivisions or approve the filing of plats, except as
provided by The Interlocal Cooperation Act, Chapter 791,
Government Code.

(f) If a certified agreement between a county and
municipality as required by Subsection (c) is not in effect on
or before the applicable date prescribed by Section 242.0015(a),
the municipality and the county must enter into arbitration as
provided by Section 242.0015. If the arbitrator or arbitration
panel, as applicable, has not reached a decision in the 60-day
period as provided by Section 242.0015, the arbitrator or
arbitration panel, as applicable, shall issue an interim
decision regarding the regulation of plats and subdivisions and
approval of related permits in the extraterritorial jurisdiction
of the municipality. The interim decision shall provide for a
single set of regulations and authorize a single entity to
regulate plats and subdivisions. The interim decision remains
in effect only until the arbitrator or arbitration panel reaches
a final decision.

(g) If a regulation or agreement adopted under this
section relating to plats and subdivisions of land or
subdivision development establishes a plan for future roads that
conflicts with a proposal or plan for future roads adopted by a
metropolitan planning organization, the proposal or plan of the
metropolitan planning organization prevails.

(h) This subsection applies only to a county to which
Subsections (b)-(g) do not apply, except that this subsection
does not apply to a county subject to Section 242.002 or a
county that has entered into an agreement under Section 242.003.
For an area in a municipality's extraterritorial Jjurisdiction,
as defined by Section 212.001, a plat may not be filed with the
county clerk without the approval of both the municipality and

the county. If a municipal reqgulation and a county regulation
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relating to plats and subdivisions of land conflict, the more

stringent regulation prevails. However, i1f one governmental
entity requires a plat to be filed for the subdivision of a
particular tract of land in the extraterritorial Jjurisdiction of
the municipality and the other governmental entity does not
require the filing of a plat for that subdivision, the authority
responsible for approving plats for the governmental entity that
does not require the filing shall issue on request of the
subdivider a written certification stating that a plat is not
The

certification must be attached to a plat required to be filed

required to be filed for that subdivision of the land.

under this subsection.
(1)
or final plat application filed after September 1,

Property subject to pending approval of a preliminary
2002, that is
released from the extraterritorial jurisdiction of a
municipality shall be subject only to county approval of the
plat application and related permits and county regulation of
that plat.

exchange of extraterritorial jurisdiction between two or more

This subsection does not apply to the simultaneous

municipalities or an exchange of extraterritorial jurisdiction

that is contingent on the subsequent approval by the releasing

municipality.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1, Sec. 46(c), 87(n), eff.
Aug. 28, 1989; Acts 1997, 75th Leg., ch. 1428, Sec. 1, eff.
Sept. 1, 1997; Acts 1999, 76th Leg., ch. 404, Sec. 26, eff.
Sept. 1, 1999; Acts 2001, 77th Leg., ch. 736, Sec. 2, eff.
Sept. 1, 2001; Acts 2001, 77th Leg., ch. 1028, Sec. 1, eff.
Sept. 2001; Acts 2003, 78th Leg., ch. 523, Sec. 1, 3(a), 4,
eff. June 20, 2003.
Amended Dby:

Acts 2013, 83rd Leg., R.S., Ch. 971 (H.B. 1970), Sec. 1,
eff. June 14, 2013.
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