
 

STATE OF GEORGIA 1 

COUNTY OF DEKALB 2 

CITY OF STONECREST  3 

 4 

RESOLUTION NO. _______________ 5 

 6 

A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 7 

STONECREST, GEORGIA AUTHORIZING THE EXECUTION OF THE 2022 STREET 8 

RESURFACING PROJECT CONTRACT WITH E.R. SNELL CONTRACTOR, INC. 9 

FOR A TERM ENDING ON JULY 17, 2023 IN AN AMOUNT NOT TO EXCEED FOUR 10 

MILLION NINE HUNDRED NINETY-FOUR THOUSAND SIX HUNDRED NINETY-11 

SEVEN DOLLARS AND 00/100 CENTS. ($4,994,697.00); AND FOR OTHER 12 

PURPOSES. 13 

WHEREAS, the City of Stonecrest, Georgia (the “City”) is a municipal corporation 14 

duly organized and existing under the laws of the State of Georgia, and is charged with 15 

providing public services to its residents; and 16 

WHEREAS, the City wishes to enter into a contract with E.R. Snell Contractor, Inc. 17 

(the "Contractor"), a corporation created and existing under the laws of the State of Georgia for 18 

the resurfacing of certain municipal streets within the City of Stonecrest (“Contract”); and 19 

WHEREAS, the Contract shall be governed by the law of the State of Georgia, 20 

exclusive of its choice of law provisions; and 21 

WHEREAS, any contract for work on all or part of the municipal road system shall be in 22 

writing and be approved by resolution which shall be entered on the minutes of such municipality 23 

pursuant to O.C.G.A. § 32-4-111; and  24 



 

WHEREAS, pursuant to O.C.G.A. § 32-4-118 where a contract has been let for bid, a 25 

municipality, by resolution entered in its minutes, shall award the contract to the lowest reliable 26 

bidder; and  27 

WHEREAS, the City advertised ITB 2022-006, 2022 STREET RESURFACING, 28 

Contract for the resurfacing of streets within the city; and 29 

WHEREAS, following a review and evaluation of the proposals submitted in response to 30 

the solicitation, E.R. Snell Contractor, Inc. was determined to be one of the most responsive and 31 

responsible offerors; and 32 

WHEREAS, the City and the Contractor hereby agree the Contractor will be responsible 33 

for providing all labor, materials, and equipment necessary to patch, mill, resurface, and/or re-34 

stripe 95 streets within the City ("Project"); and 35 

WHEREAS, the total cost of the Project shall not exceed FOUR MILLION NINE 36 

HUNDRED NINETY-FOUR THOUSAND SIX HUNDRED NINETY-SEVEN DOLLARS AND 37 

00/100 CENTS. ($4,994,697.00); and 38 

WHEREAS, The Contractor shall perform and complete its duties under the Contract 39 

including the following: construction of the whole or a designated part of the Project; furnishing 40 

of any required surety bonds and insurance; and the provision or furnishing of labor, supervision, 41 

services, materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, 42 

storage, power, permits and licenses required of the Contractor, fuel, heat, light, cooling and all 43 

other utilities as required by the Agreement.; and 44 

WHEREAS, The Contractor shall achieve Substantial Completion of the Work by July 45 

17, 2023, unless another date is provided within the written Notice to Proceed.  46 



 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STONECREST, 47 

GEORGIA, HEREBY RESOLVES, that the Mayor, on behalf of the City, is hereby authorized 48 

to execute the contract attached hereto as Exhibit A with E.R. Snell Contractor, Inc. for the 49 

resurfacing of certain municipal streets within the City of Stonecrest. 50 

BE IT FURTHER RESOLVED, E.R. Snell Contractor, Inc. shall achieve Substantial 51 

Completion of the work by July 17, 2023. 52 

BE IT FURTHER RESOLVED, that the cost of the work shall not exceed FOUR MILLION 53 

NINE HUNDRED NINETY-FOUR THOUSAND SIX HUNDRED NINETY-SEVEN 54 

DOLLARS AND 00/100 CENTS. ($4,994,697.00). 55 

BE IT FURTHER RESOLVED, that the City Attorney or his designee is directed to negotiate, 56 

prepare, and/or review the contract attached in Exhibit A, to affect the intent of this resolution 57 

provided that such agreement is in compliance with the conditions set forth herein. 58 

BE IT FURTHER RESOLVED, that the Agreement will not become binding upon the City and 59 

the City will incur no obligation or liability under it until it has been executed by the Mayor, 60 

attested to by the City Clerk and approved by the City Attorney as to form. 61 

BE IT FURTHER RESOLVED, to the extent any portion of this Resolution is declared to be 62 

invalid, unenforceable, or nonbinding, that shall not affect the remaining portions of this 63 

Resolution. 64 

BE IT FURTHER RESOLVED, all City resolutions are hereby repealed to the extent they are 65 

inconsistent with this Resolution. 66 

BE IT FINALLY RESOLVED, this Resolution shall take effect immediately. 67 

 68 

RESOLVED this _________ day of ___________, 2022. 69 

 70 

 71 



 

 72 

                  CITY OF STONECREST, GEORGIA 73 

 74 

 75 

 76 

         ___________________________________ 77 

                        Jazzmin Cobble, Mayor 78 

 79 

 80 

ATTEST: 81 

 82 
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 84 

 85 

___________________________ 86 

City Clerk 87 

 88 
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 90 

APPROVED AS TO FORM: 91 

 92 
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___________________________ 95 

City Attorney 96 
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CONTRACT FOR 2022 STREET RESURFACING PROJECT  

AND INCORPORATED GENERAL CONDITIONS 

 

 

 This Agreement is made by and between the CITY OF STONECREST, GEORGIA, a 

municipal corporation of the State of Georgia (the "Owner"), and E.R. SNELL CONTRACTOR, 

INC., a corporation created and existing under the laws of the State of Georgia (the "Contractor"), 

under seal for the resurfacing of certain municipal streets within the City of Stonecrest (the 

"Project").  For and in consideration of the mutual promises set forth herein and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Owner 

and the Contractor hereby agree as follows:  

 

ARTICLE I 

THE CONTRACT AND THE CONTRACT DOCUMENTS 

 

1.1 The Contract 

 

1.1.1 The Contract between the Owner and the Contractor, of which this Agreement is a part, 

consists of the Contract Documents.  It shall be effective on the date this Agreement is executed 

by the last party to execute it. 

 

1.2 The Contract Documents 

 

1.2.1 The Contract Documents consist of this Agreement, any and all Exhibits attached hereto, 

the Specifications, the Drawings, all Change Orders and Task Orders issued hereafter, any other 

amendments hereto executed by the parties hereafter, together with the following (if any): 

 

Advertisement for Competitive Sealed Bids/Proposals; Instructions to Offerors; 

Bid/Proposal Form; Bid Bond; Payment Bond; Performance Bond; Notice of Award; 

Change Order; Certificate of Substantial Completion; Notice to Proceed. 

 

Documents not enumerated in this Paragraph 1.2 or not otherwise incorporated by reference 

hereunder are not Contract Documents and do not form part of this Contract. 

 

1.3 Entire Agreement 

 

1.3.1 This Contract, together with the Contractor’s performance and payment bonds for the 

Project, Contract Documents, constitute the entire and exclusive agreement between the Owner 

and the Contractor with reference to the Project.  Specifically, but without limitation, this Contract 

supersedes any bid documents and all prior written or oral communications, representations and 

negotiations, if any, between the Owner and Contractor. 
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1.4 No Privity with Others 

 

1.4.1 Nothing contained in this Contract shall create or be interpreted to create privity or any 

other contractual agreement between the Owner and any person or entity other than the Contractor. 

 

1.5 Intent and Interpretation 

 

1.5.1 The intent of this Contract is to require complete, correct and timely execution of the Work.  

Any Work that may be required, implied or inferred by the Contract Documents, or any one or 

more of them, as necessary to produce the intended result shall be provided by the Contractor for 

the Contract Price. 

 

1.5.2  This Contract is intended to be an integral whole and shall be interpreted as internally 

consistent.  What is required by any one Contract Document shall be considered as required by the 

Contract. 

 

1.5.3 When a word, term or phrase is used in this Contract, it shall be interpreted or construed, 

first, as defined herein; second, if not defined, according to its generally accepted meaning in the 

construction industry; and third, if there is no generally accepted meaning in the construction 

industry, according to its common and customary usage. 

 

1.5.4 The words "include", "includes", or "including", as used in this Contract, shall be deemed 

to be followed by the phrase, "without limitation." 

 

1.5.5 The specification herein of any act, failure, refusal, omission, event, occurrence or 

condition as constituting a material breach of this Contract shall not imply that any other non-

specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not to 

constitute a material breach of this Contract. 

 

1.5.6 Words or terms used as nouns in this Contract shall be inclusive of their singular and plural 

forms unless the context of their usage clearly requires a contrary meaning. 

 

1.5.7 The Contractor shall have a continuing duty to read, carefully study and compare each of 

the Contract Documents, the Shop Drawings and the Product Data and shall give written notice to 

the Owner of any inconsistency, ambiguity, error or omission which the Contractor may discover 

with respect to these documents before proceeding with the affected Work.  The issuance, or the 

express or implied approval by the Owner or the Engineer of the Contract Documents, Shop 

Drawings or Product Data shall not relieve the Contractor of the continuing duties imposed hereby, 

nor shall any such approval be evidence of the Contractor's compliance with this Contract.  The 

Owner has requested the Engineer to only prepare documents for the Project, including the 

Drawings and Specifications for the Project, which are accurate, adequate, consistent, coordinated 

and sufficient for construction.  HOWEVER, THE OWNER MAKES NO REPRESENTATION 
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OR WARRANTY OF ANY NATURE WHATSOEVER TO THE CONTRACTOR 

CONCERNING SUCH DOCUMENTS.  By the execution hereof, the Contractor acknowledges 

and represents that it has received, reviewed and carefully examined such documents, has found 

them to be complete, accurate, adequate, consistent, coordinated and sufficient for construction, 

and that the Contractor has not, does not, and will not rely upon any representation or warranties 

by the Owner concerning such documents as no such representation or warranties have been or are 

hereby made. 

 

1.5.8 Neither the organization of any of the Contract Documents into divisions, sections, 

paragraphs, articles, (or other categories), nor the organization or arrangement of the Design, shall 

control the Contractor in dividing the Work or in establishing the extent or scope of the Work to 

be performed by Subcontractors. 

 

1.6 Ownership of Contract Documents 

 

1.6.1 The Contract Documents, and each of them, shall remain the property of the Owner.  The 

Contractor shall have the right to keep one record set of the Contract Documents upon completion 

of the Project; provided, however, that in no event shall Contractor use, or permit to be used, any 

or all of such Contract Documents on other projects without the Owner's prior written 

authorization. 

 

1.7 Hierarchy of Contract Documents 

 

1.7.1 In the event of any conflict, discrepancy, or inconsistency among any of the Contract 

Documents, the following hierarchy shall control:  (a) as between figures given on 

drawings and the scaled measurements, the figures shall govern; (b) as between large scale 

drawings and small scale drawings, the large scale shall govern; (c) as between drawings 

and specifications, the requirements of the specifications shall govern; (d) as between the 

Contract for Construction and Incorporated General Conditions and the specifications, the 

requirements of the Contract for Construction and Incorporated General Conditions shall 

govern.  As set forth hereinabove, any and all conflicts, discrepancies, or inconsistencies 

shall be immediately reported to the Engineer in writing by the Contractor. 

 

ARTICLE II 

THE WORK 

 

2.1 The Contractor shall perform all of the Work required, implied or reasonably inferable 

from, this Contract. 

 

2.2 The term "Work" shall mean whatever is done by or required of the Contractor to perform 

and complete its duties under this Contract, including the following:  construction of the whole or 

a designated part of the Project; furnishing of any required surety bonds and insurance; and the 

provision or furnishing of labor, supervision, services, materials, supplies, equipment, fixtures, 
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appliances, facilities, tools, transportation, storage, power, permits and licenses required of the 

Contractor, fuel, heat, light, cooling and all other utilities as required by this Contract.  The Work 

to be performed by the Contractor is generally described as follows: See Exhibit A, which is 

attached hereto and is incorporated herein by reference. 

 

ARTICLE III 

CONTRACT TIME 

 

3.1 Contract Term 

 

3.1.1  This Agreement shall commence on the effective date of this Agreement and shall 

terminate absolutely and without further obligation on the part of the Owner at the close of 

the calendar year in which it was executed, unless renewed pursuant to Paragraph 12.3.  

 

3.2 Time and Liquidated Damages 

 

3.2.1 The Contractor shall commence the Work under this Agreement on the date 

established by a written Notice to Proceed given by the Owner to the Contractor fixing the 

date on which the Contract time will commence to run.  The Contractor shall achieve 

Substantial Completion of the Work by July 17, 2023, unless another date is provided within 

the written Notice to Proceed. The number of consecutive calendar days from the date on 

which the Work is permitted to proceed, through the date set forth for Substantial Completion, 

shall constitute the “Contract Time.” 

 

3.2.2 The Contractor shall pay the Owner the sum of two hundred ($200.00) per day for 

each and every business day of unexcused delay in achieving Substantial Completion beyond 

the date set forth herein for Substantial Completion of the Work.  Any sums due and payable 

hereunder by the Contractor shall be payable, not as a penalty, but as liquidated damages 

representing an estimate of delay damages likely to be sustained by the Owner, estimated at 

or before the time of executing this Contract.  When the Owner reasonably believes that 

Substantial Completion will be inexcusably delayed, the Owner shall be entitled, but not 

required, to withhold from any amounts otherwise due the Contractor an amount then believed 

by the Owner to be adequate to recover liquidated damages applicable to such delays.  If and 

when the Contractor overcomes the delay in achieving Substantial Completion, or any part 

thereof, for which the Owner has withheld payment, the Owner shall promptly release to the 

Contractor those funds withheld, but no longer applicable, as liquidated damages. 

 

3.3 Substantial Completion 

 

3.3.1 “Substantial Completion” shall mean that stage in the progression of the Work when 

the Work is sufficiently complete in accordance with this Contract that the Owner can enjoy 

beneficial use and occupancy of the Work and can utilize the Work for its intended purpose.  

Partial use or occupancy of the Project shall not result in the Project being deemed 
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substantially complete, and such partial use or occupancy shall not be evidence of Substantial 

completion. 

 

 

3.4 Time is of the Essence 

 

3.4.1 All limitations of time set forth in the Contract Documents are of the essence of this 

Contract.  

 

ARTICLE IV 

CONTRACT PRICE 

 

4.1 The Contract Price 

 

4.1.1 The Owner shall pay, and the Contractor shall accept, as full and complete payment 

for the Contractor’s timely and full performance of its obligations hereunder, the total lump 

sum amount set forth in Paragraph 4.1.2.  The lump sum amount set forth in Paragraph 4.1.2 

shall not be modified except by Change Order(s) as provided in this Agreement. 

 

4.1.2 The total lump sum amount to be paid by the Owner to the Contractor for the 

Contractor’s limitedly and full performance of its obligations under the Agreement shall not 

exceed FOUR MILLION NINE HUNDRED NINETY-FOUR THOUSAND SIX 

HUNDRED NINETY-SEVEN DOLLARS AND 00/100 CENTS.  ($4,994,697.00). See 

Exhibit B (Cost Estimate) attached hereto and incorporated by reference herein.  

 

ARTICLE V 

PAYMENT OF THE CONTRACT PRICE 

 

5.1 Schedule of Values 

 

5.1.1 For all portions of this Agreement not payable in unit values, within ten (10) calendar days 

of the effective date hereof, the Contractor shall submit to the Owner and to the Engineer a 

Schedule of Values allocating the Contract Price to the various portions of the Work.  The 

Contractor's Schedule of Values shall be prepared in such form, with such detail, and supported 

by such data as the Engineer or the Owner may require to substantiate its accuracy.  The Contractor 

shall not imbalance its Schedule of Values nor artificially inflate any element thereof.  The 

violation of this provision by the Contractor shall constitute a material breach of this Contract.  

The Schedule of Values shall be used only as a basis for the Contractor's Applications for Payment 

and shall only constitute such basis after it has been acknowledged in writing by the Engineer and 

the Owner. 
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5.2 Payment Procedure 

 

5.2.1 The Owner shall pay the Contract Price to the Contractor as provided below. 

 

5.2.2 Progress Payments -- Based upon the Contractor's Applications for Payment submitted to 

the Engineer and upon Certificates for Payment subsequently issued to the Owner by the Engineer, 

the Owner shall make progress payments to the Contractor on account of the Contract Price. 

 

5.2.3 On or before the 1st day of each month after commencement of the Work, the Contractor 

shall submit an Application for Payment for the period ending the 30th day of the month to the 

Engineer in such form and manner, and with such supporting data and content, as the Owner or 

the Engineer may require.  Therein, the Contractor may request payment for ninety percent (90%) 

of that portion of the Contract Price properly allocable to Contract requirements properly provided, 

labor, materials and equipment properly incorporated in the Work plus ninety percent (90%) of 

that portion of the Contract Price properly allocable to materials or equipment properly stored on-

site (or elsewhere if approved in advance in writing by the Owner) for subsequent incorporation 

in the Work, less the total amount of previous payments received from the Owner.  Payment for 

stored materials and equipment shall be conditioned upon the Contractor's proof satisfactory to the 

Owner, that the Owner has title to such materials and equipment and shall include proof of required 

insurance.  Such Application for Payment shall be signed by the Contractor and shall constitute 

the Contractor's representation that the Work has progressed to the level for which payment is 

requested in accordance with Articles 4 and 5 of this Agreement, that the Work has been properly 

installed or performed in full accordance with this Contract, and that the Contractor knows of no 

reason why payment should not be made as requested.  Thereafter, the Engineer will review the 

Application for Payment and may also review the Work at the Project site or elsewhere to 

determine whether the quantity and quality of the Work is as represented in the Application for 

Payment and is as required by this Contract.  The Engineer shall determine and certify to the Owner 

the amount properly owing to the Contractor.   

 

5.2.4 The Owner shall make partial payments on account of the Contract Price to the Contractor 

within thirty (30) days following the Engineer's receipt of each Application for Payment.  The 

amount of each partial payment shall be the amount certified for payment by the Engineer less 

such amounts, if any, otherwise owing by the Contractor to the Owner or which the Owner shall 

have the right to withhold as authorized by this Contract.  The Engineer's certification of the 

Contractor's Application for Payment shall not preclude the Owner from the exercise of any of its 

rights as set forth in Paragraph 5.3 hereinbelow.  PROVIDED, HOWEVER, that when fifty (50) 

percent of the contract value, including change orders and other additions to the contract value, 

provided for by the Contract Documents is due, and the manner of completion of the contract Work 

and its progress are reasonably satisfactory to the Owner, the Owner shall withhold no more 

retainage.  At the discretion of the Owner, and with the approval of the Contractor, the retainage 

of any subcontractor may be released separately as the subcontractor completes its work.  If, 

however, after discontinuing the retention, the Owner determines that the Work is unsatisfactory 

or has fallen behind schedule, retention may be resumed at the previous level.  If retention is 
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resumed by the Owner, the Contractor and subcontractors shall be entitled to resume withholding 

retainage accordingly.  The rights of the Owner set forth herein to retainage are in addition to all 

of the other rights and remedies of the Owner set forth in this Agreement. 

 

5.2.5 The Contractor warrants that title to all Work covered by an Application for Payment will 

pass to the Owner no later than the time of payment.  The Contractor further warrants that upon 

submittal of an Application for Payment, all Work for which payments have been received from 

the Owner shall be free and clear of liens, claims, security interest or other encumbrances in favor 

of the Contractor or any other person or entity whatsoever. 

 

5.2.6 The Contractor shall promptly pay each Subcontractor out of the amount paid to the 

Contractor on account of such Subcontractor’s Work, the amount to which such Subcontractor 

is entitled.  In the event the Owner becomes informed that the Contractor has not paid a 

Subcontractor as herein provided, the Owner shall have the right, but not the duty, to issue 

future checks in payment to the Contractor of amounts otherwise due hereunder naming the 

Contractor and such Subcontractor as joint payees.  Such joint check procedure, if employed 

by the Owner, shall create no rights in favor of any person or entity beyond the right of the 

named payees to payment of the check and shall not be deemed commit the Owner to repeat 

the procedure in the future. 

 

5.2.7 No progress payment, nor any use or occupancy of the Project by the Owner, shall be 

interpreted to constitute an acceptance of any Work not in strict accordance with this Contract. 

 

5.3 Withheld Payment 

 

5.3.1 To the extent permitted by Georgia law, the Owner may decline to make payment, 

may withhold funds, and, if necessary, may demand the return of some or all of the amounts 

previously paid to the Contractor, to protect the Owner from loss because of: 

 

(a) defective Work not remedied by the Contractor nor, in the opinion of the 

Owner, likely to be remedied by the Contractor; 

 

 (b) claims of third parties against the Owner or the Owner’s property; 

 

(c) failure by the Contractor to pay Subcontractors or others in a prompt and 

proper fashion; 

 

(d) evidence that the balance of the Work cannot be completed in accordance with 

the Contract for the unpaid balance of the Contract Price; 

 

(e) evidence that the Work will not be completed in the time required for 

substantial or final completion; 

 



 

8 

 

(f) persistent failure to carry out the Work in accordance with the Contract; 

 

(g) damage to the Owner or third party to whom the Owner is, or may be, liable. 

 

In the event that the Owner makes written demand upon the Contractor for amounts 

previously paid by the Owner as contemplated in this Subparagraph 5.3.1, the Contractor shall 

promptly comply with such demand. 

 

5.4 Unexcused Failure to Pay 

 

5.4.1 If within forty-five (45) days after the date established herein for payment to the 

contractor by the Owner, the Owner, without cause or basis hereunder, fails to pay the 

Contractor any amount then due and payable to the Contractor, then the Contractor may, after 

seven (7) additional days’ written notice to the Owner and Engineer, and without prejudice 

to any other available rights or remedies it may have, stop the Work until payment of those 

amounts due from the Owner has been received.  Any payment not made within forty-five 

(45) days after the date due shall bear interest at the rate of three percent (3%) per annum. 

 

5.5 Substantial Completion 

 

5.5.1 When the Contractor believes that the Work is substantially complete, the Contractor 

shall submit to the Engineer and Owner notice that it believes the project has been completed.  

The Engineer shall then cause the project to be inspected and provide the Contractor with 

either (1) a list of items to be completed or corrected by the Contractor, or (2) a Certificate of 

Substantial Completion.  When the Engineer on the basis of an inspection determines that the 

Work is in fact substantially complete, it will prepare a Certificate of Substantial Completion 

which shall establish the date of Substantial Completion, shall state the responsibilities of the 

Owner and the Contractor for Project security, maintenance, heat, utilities, damage to the 

Work, and insurance, and shall fix the time within which the Contractor shall complete the 

items listed therein.  The Certificate of Substantial Completion shall be submitted to the 

Contractor for its written acceptance of the responsibilities assigned to it in such certificate.  

Upon Substantial Completion of the Work, and execution by both the Owner and Contractor 

of the Certificate of Substantial Completion, the Owner shall pay the Contractor an amount 

sufficient to increase total payment to the Contractor to one hundred percent (100%) of the 

Contract Price less two hundred percent (200%) of the reasonable cost as determined by the 

Owner for completing all incomplete Work, correcting and bringing into conformance all 

defective and nonconforming Work, and handling all unsettled claims. 

 

5.6 Completion and Final Payment 

 

5.6.1 When all of the Work is finally complete, and the Contractor is ready for a final 

inspection, it shall notify the Owner and the Engineer thereof in writing.  Thereupon, the 

Engineer will make final inspection of the Work and, if the Work is complete in full 
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accordance with this Contract and all Contract Documents, and this Contract has been fully 

performed, the Engineer will promptly issue a final Certificate for Payment certifying to the 

Owner that the Project is complete and the Contractor is entitled to the remainder of the 

unpaid Contract Price, less any amount withheld pursuant to this Contract. Guarantees 

required by the Contract shall commence on the date of Final Completion of the Work.  If 

the Engineer is unable to issue its final Certificate for Payment and is required to repeat its 

final inspection of the Work, the Contractor shall bear the cost of such repeat final 

inspection(s) which cost may be deducted by the Owner from the Contractor’s final payment. 

 

5.6.1.1 If the Contractor fails to achieve final completion within the time fixed therefore by 

the Engineer in its Certificate of Substantial Completion, the Contractor shall pay the Owner 

the sum of One Thousand Dollars ($1,000.00) per day for each and every calendar day of 

unexcused delay in achieving final completion beyond the date set forth herein for final 

completion of the Work.  Any sums due and payable hereunder by the Contractor shall be 

payable, not as penalty, but as liquidated damages representing an estimate of delay damages 

likely to be sustained by the Owner, estimated at or before the time of executing this Contract.  

When the Owner reasonably believes that final completion will be inexcusably delayed, the 

Owner shall be entitled, but not required, to withhold from any amounts otherwise due the 

Contractor an amount then believed by the Owner to be adequate to recover liquidated 

damages applicable to such delays.  If and when the Contractor overcomes the delay in 

achieving final completion, or any part thereof, for which the Owner has withheld payment, 

the Owner shall promptly release to the Contractor those funds withheld, but no longer 

applicable, as liquidated damages. 

 

5.6.2 The Contractor shall not be entitled to final payment unless and until it submits to the 

Engineer and Owner all documents required by the Contract, including, but not limited to, its 

affidavit that all payrolls, invoices for materials and equipment, and other liabilities connected 

with the Work for which the Owner, or the Owner’s property might be responsible, have been 

fully paid or otherwise satisfied; releases and waivers of lien from all Subcontractors of the 

Contractor and of any and all other parties required by the Engineer or the Owner; consent of 

Surety, if any, to final payment.  If any third party fails or refuses to provide a release of claim 

or waiver of lien as required by the Owner, the Contractor shall furnish a bond satisfactory to 

the Owner to discharge any such lien or indemnify the Owner from liability. 

 

5.6.3 The Owner shall make final payment of all sums due the Contractor within thirty (30) 

days of the Engineer’s execution of a final Certificate for Payment. 

 

5.6.4 Acceptance of final payment shall constitute a waiver of all claims against the Owner 

by the Contractor except for those claims previously made in writing against the Owner by 

the Contractor, pending at the time of final payment, and identified in writing by the 

Contractor as unsettled at the time of its request for final payment. 
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5.6.5 The Owner and Contractor expressly agree that the terms of payment, payment 

periods, and rates of interest herein shall control to the exclusion of any provisions set forth 

in the Georgia Prompt Pay Act, O.C.G.A. Section 13-11-1 et al., and the provisions of said 

Act are herein waived. 

 

ARTICLE VI 

THE OWNER 

 

6.1 Information, Services and Things Required from Owner 

 

6.1.1 If the Contractor requests in writing, the Owner shall furnish to the Contractor, prior 

to the execution of this Contract, any and all written and tangible material in its possession 

concerning conditions below ground at the site of the Project.  Such written and tangible 

material is furnished to the Contractor only in order to make complete disclosure of such 

material and for no other purpose.  By furnishing such material, the Owner does not represent, 

warrant, or guarantee its accuracy either in whole, in part, implicitly or explicitly, or at all, 

and shall have no liability, therefore.  The Owner shall also furnish surveys, legal limitations 

and utility locations (if known), and a legal description of the Project site. 

 

6.1.2 Excluding permits and fees normally the responsibility of the Contractor, the Owner 

shall obtain all approvals, easements, and the like required for construction and shall pay for 

necessary assessments and charges required for construction, use or occupancy of permanent 

structures or for permanent changes in existing facilities. 

 

6.1.3 The Owner shall furnish the Contractor, free of charge, three (3) copies of the Contract 

Documents for execution of the Work (if applicable).  The Contractor will be charged, and 

shall pay the Owner, Fifty Dollars ($50.00) per additional set of Contract Documents which 

it may require. 

 

6.2 Right to Stop Work 

 

6.2.1 If the Contractor persistently fails or refuses to perform the Work in accordance with 

this Contract, the Owner may order the Contractor to stop the Work, or any described portion 

thereof, until the cause for stoppage has been corrected, no longer exists, or the Owner orders 

that Work be resumed.  In such event, the Contractor shall immediately obey such order. 

 

6.3 Owner’s Right to Perform Work 

 

6.3.1 If the Contractor’s Work is stopped by the Owner under Paragraph 6.2, and the 

Contractor fails within seven (7) days of such stoppage to provide adequate assurance to the 

Owner that the cause of such stoppage will be eliminated or corrected, then the Owner may, 

without prejudice to any other rights or remedies the Owner may have against the Contractor, 

proceed to carry out the subject Work.  In such a situation, an appropriate Change Order shall 
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be issued deducting from the Contract Price the cost of correcting of the subject deficiencies, 

plus compensation for the Engineer’s additional services and expenses necessitated thereby, 

if any.  If the unpaid portion of the Contract Price is insufficient to cover the amount due to 

the Owner, the Contractor shall pay the difference to the Owner. 

 

ARTICLE VII 

THE CONTRACTOR 

 

7.1 The Contractor  

 

7.1.1    The Contractor is again reminded of its continuing duty set forth in Subparagraph 

1.5.7. The Contractor shall perform no part of the Work at any time without adequate Contract 

Documents or, as appropriate, approved shop Drawings, Product Data or Samples for such 

portion of the Work.  If the Contractor performs any of the Work knowing it involves a 

recognized error, inconsistency, or omission in the Contract Documents without such notice 

to the Engineer, the Contractor shall bear responsibility for such performance and shall bear 

the cost of correction. 

 

7.2 Compliance with Contract 

 

7.2.1 The Contractor shall perform the work strictly in accordance with this Contract. 

 

7.3 Reasonable Care and Skill 

 

7.3.1 The Contractor shall supervise and direct the Work and warrants that it will perform 

all services or Work using reasonable care and skill and in workmanlike manner consistent 

with industry standards.  The Contractor shall be responsible to the Owner for any and all acts 

or omissions of the Contractor, its employees and others engaged in the Work on behalf of 

the Contractor. 

 

7.4 Warranty 

 

7.4.1 The Contractor warrants to the Owner that all labor furnished to progress the Work 

under this Contract will be competent to perform the tasks undertaken, that the product of 

such labor will yield only first-class results, that materials and equipment furnished will be of 

good quality and new unless otherwise permitted by this Contract, and that the Work will be 

of good quality free from faults and defects and in strict conformance with this Contract.  All 

Work not conforming to these requirements may be considered defective. 

 

7.4.2  The standard of care applicable to the Contractor’s services shall be the standard of 

skill and diligence normally employed by businesses performing the same or similar services 

at the time the Contractor’s services are performed.  For a twelve (12) month period 

commencing with the completion of the Work, the Contractor shall re-perform, solely at its 
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own cost and without additional compensation due from the Owner, any services not meeting 

this standard. The Contractor further warrants that any service it undertakes in the 

performance of the Work will be adequate and sufficient to accomplish the purposes for which 

they are performed, and no review or approval thereof by the City shall be deemed to diminish 

this warranty in any way. 

 

7.5  Permits 

 

7.5.1 The Contractor shall obtain and pay for all permits, inspections, fees and licenses 

necessary and ordinary for the Work. The Contractor shall comply with all lawful 

requirements applicable to the Work and shall give and maintain any and all notices required 

by applicable law, ordinance, or regulation pertaining to the Work. 

 

7.6 Supervision 

 

7.6.1 The Contractor shall employ and maintain at the Project site only competent 

supervisory personnel.  Absent written instruction from the Contractor to the contrary, the 

superintendent shall be deemed the Contractor’s authorized representative at the site and shall 

be authorized to receive and accept any and all communications from the Owner or the 

Engineer. 

 

7.6.2 Key supervisory personnel assigned by the Contractor to this Project are as follows: 

 

Name      Function 

 

_______________________________  _____________________________     

_______________________________   ______________________________   

_______________________________ ______________________________   

_______________________________ ______________________________   

_______________________________ ______________________________  

 

So long as the individuals named above remain actively employed or retained by the 

Contractor, they shall perform the functions indicated next to their names unless the Owner 

agrees to the contrary in writing.  In the event one or more individuals not listed above 

subsequently assumes one or more of those functions listed above, the Contractor shall be 

bound by the provisions of this Subparagraph 7.6.2 as though such individuals had been listed 

above. 

 

 

7.7 Schedules 

 

7.7.1 The Contractor, within fifteen (15) days of commencing the Work, shall submit to the 

Owner for their information the Contractor’s schedule for completing the Work.  Additionally, 
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within fifteen (15) days of commencing the Work, the Contractor shall submit to the Owner 

and the Engineer a separate shop drawing and submittal schedule detailing the schedule for 

the submission to the Engineer of all shop drawings (if applicable) submittals, product data 

and other similar documents.  Each of the schedules required herein shall be revised no less 

frequently than monthly (unless the parties otherwise agree in writing) and shall be revised to 

reflect conditions encountered from time-to time and shall be related to the entire Project.  

Each such revision shall be furnished to the Owner and the Engineer.  The schedules, and all 

revisions, shall be in such form, and shall contain such detail, as the Owner or the Engineer 

may require.  THE PARTIES SPECIFICALLY AGREE THAT ANY FLOAT CONTAINED 

IN THE SCHEDULES SHALL BELONG TO THE PROJECT AND IN NO EVENT SHALL 

THE CONTRACTOR MAKE CLAIM FOR ANY ALLEGED DELAY, ACCELERATION, 

OR EARLY COMPLETION SO LONG AS THE PROJECT IS COMPLETED WITHIN 

THE CONTRACT TIME.  Strict compliance with the requirements of this Paragraph is 

condition precedent for payment to the Contractor, and failure by the Contractor to strictly 

comply with said requirements shall constitute a material breach of this Contract. 

 

7.8 Required Documents at the Site 

 

7.8.1 The Contractor shall continuously maintain at the site, for the benefit of the Owner 

and the Engineer, one record copy of this Contract marked to record on a current basis 

changes, selections and modifications made during construction.  Additionally, the Contractor 

shall maintain at the site for the Owner and the Engineer the approved Shop Drawings (if 

applicable), Product Data, Samples, and other similar required submittals.  Upon final 

completion of the Work, all of these record documents shall be delivered to the Owner.  

 

7.9 Shop Drawings, Product Data and Samples 

 

7.9.1 Shop Drawings (if applicable), Product Data, Samples and other submittals from the 

Contractor do not constitute Contract Documents.  Their purpose is merely to demonstrate the 

manner in which the Contractor intends to implement the Work in conformance with 

information received from the Contract Documents. 

 

7.9.2 The Contractor shall not perform any portion of the Work requiring submittal and 

review of Shop Drawings (if applicable), Product Data or Samples unless and until such 

submittal shall have been approved by the Engineer.  Approval by the Engineer, however, 

shall not be evidence that Work installed pursuant thereto conforms with the requirements of 

this Contract. 

 

7.10 Cleaning the Site and the Project 

 

7.10.1  The Contractor shall keep the site reasonably clean during performance of the Work. 

Upon final completion of the Work, the Contractor shall clean the site and the Project and 

remove all waste, together with all of the Contractor’s property therefrom. 
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7.11 Access to Work 

 

7.11.1 The Owner and the Engineer shall have access to the Work at all times from 

commencement of the Work through final completion. The Contractor shall take whatever 

steps necessary to provide access when requested. 

 

7.12 Indemnity 

 

7.12.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold 

harmless the Owner, its officials, officers, employees, agents and representatives from and 

against liability, claims, damages, losses and expenses, including attorneys’ fees, arising out 

of or resulting from performance of the Work, provided that such liability, claims, damage, 

loss or expense is attributable to injury, bodily injury, sickness, disease or death, or to injury 

to or destruction of tangible property (other than the Work itself) including loss of use 

resulting therefrom, but only to the extent caused in whole or in part by negligent or willful 

acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed 

by them or anyone for whose acts they may be liable, regardless of whether or not such 

liability, claim, damage, loss or expense is caused in part by a party  indemnified hereunder. 

 

7.12.2 For any claim against any person or entity indemnified under this Paragraph 7.12 by 

an employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by 

them or anyone for whose acts they may be liable, the indemnification obligation under this 

Paragraph 7.12 shall not be limited by a limitation on amount or type of damages, 

compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ 

compensation acts, disability benefits acts or other employee benefits acts. 

 

7.13 Means, Methods, Techniques, Sequences, Procedures and Safety 

 

7.13.1 The Contractor is fully responsible for, and shall have control over, all construction 

means, methods, techniques, sequences, procedures and safety, and shall coordinate all 

portions of the work required by the Contract Documents. Nothing contained herein, however, 

shall in any manner whatsoever relieve, release or discharge the Engineer from any of its 

duties, responsibilities, obligations, or liabilities as set forth in its contract with the Owner, or 

as provided by law. 

 

7.14 Separate Contracts 

 

7.14.1 The Owner reserves the right to perform work on the premises with its own forces or 

by the use of other Contractors.  In such event, the Contractor shall fully cooperate with the 

Owner and such other Contractors and shall coordinate, schedule and manage its work so as 

not to hinder, delay or otherwise interfere with the separate work of the Owner or other 

Contractors. 

ARTICLE VIII 
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CONTRACT ADMINISTRATION 

 

8.1  Engineering 

 

8.1.1 The Engineer for this project shall be Lowe Engineers, LLC and CERM, LLC (the 

“Engineer”).  In the event the Owner should find it necessary or convenient to replace the Engineer, 

the Owner shall retain a replacement Engineer and the status of the replacement Engineer shall be 

that of the former Engineer.  

 

8.2 Engineer’s Administration 

 

8.2.1 The Engineer, unless otherwise directed by the Owner in writing, will perform those duties 

and discharge those responsibilities allocated to the Engineer as set forth in this Contract.  The 

Engineer shall be the Owner's representative from the effective date of this Contract until final 

payment has been made.  The Engineer shall be authorized to act on behalf of the Owner only to 

the extent provided in this Contract. 

 

8.2.2 The Owner and the Contractor shall communicate with each other in the first instance 

through the Engineer. 

 

8.2.3 The Engineer shall be the initial interpreter of the requirements of the drawings and 

specifications and the judge of the performance thereunder by the Contractor.  The Engineer shall 

render written or graphic interpretations necessary for the proper execution or progress of the Work 

with reasonable promptness on request of the Contractor. 

 

8.2.4 The Engineer will review the Contractor's Applications for Payment and will certify to the 

Owner for payment to the Contractor, those amounts then due the Contractor as provided in this 

Contract. 

 

8.2.5 The Engineer shall have authority to reject Work which is defective or does not conform 

to the requirements of this Contract.  If the Engineer deems it necessary or advisable, the Engineer 

shall have authority to require additional inspection or testing of the Work for compliance with 

Contract requirements. 

 

8.2.6 The Engineer will review and approve, or take other appropriate action as necessary, 

concerning the Contractor's submittals including Shop Drawings, Product Data and Samples.  Such 

review, approval or other action shall be for the sole purpose of determining conformance with the 

design concept and information given through the Contract Documents. 

 

8.2.7 The Engineer will prepare Change Orders and may authorize minor changes in the Work 

by Field Order as provided elsewhere herein. 

 

8.2.8 The Engineer shall, upon written request from the Contractor, conduct inspections to 
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determine the date of Substantial Completion and the date of Final Completion, will receive and 

forward to the Owner for the Owner's review and records, written warranties and related 

documents required by this Contract and will issue a final Certificate for Payment upon compliance 

with the requirements of this Contract. 

 

8.2.9 The Engineer's decisions in matters relating to aesthetic effect shall be final if consistent 

with the intent of this Contract. 

 

8.2.10 THE DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR 

UNDER THIS AGREEMENT SHALL IN NO MANNER WHATSOEVER BE CHANGED, 

ALTERED, DISCHARGED, RELEASED, OR SATISFIED BY ANY DUTY, OBLIGATION 

OR RESPONSIBILITY OF THE ENGINEER.  THE CONTRACTOR IS NOT A THIRD-PARTY 

BENEFICIARY OF ANY AGREEMENT BY AND BETWEEN THE OWNER AND THE 

ENGINEER.  IT IS EXPRESSLY ACKNOWLEDGED AND AGREED THAT THE DUTIES 

OF THE CONTRACTOR TO THE OWNER ARE INDEPENDENT OF, AND ARE NOT 

DIMINISHED BY, ANY DUTIES OF THE ENGINEER TO THE OWNER.   

 

8.3 Claims by the Contractor 

 

8.3.1 All Contractor claims shall be initiated by written notice and claim to the Owner and 

Engineer. Such written notice and claim must be furnished within seven (7) days after 

occurrence of the event, or the first appearance of the condition, giving rise to the claim. 

 

8.3.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently 

proceed with performance of this Contract and the Owner shall continue to make payments to 

the Contractor in accordance with this Contract.  The resolution of any claim under this 

Paragraph 8.3 shall be reflected by a Change Order executed by the Owner, the Engineer, and 

the Contractor.  

 

8.3.3 Claims for Concealed and Unknown Conditions -- Should concealed and unknown 

conditions encountered in the performance of the Work (a) below the surface of the ground 

or (b) in an existing structure be at variance with the conditions indicated by this Contract, or 

should unknown conditions of an unusual nature differing materially from those ordinarily 

encountered in the area and generally recognized as inherent in Work of the character 

provided for in this Contract, be encountered, the Contract Price shall be equitably adjusted 

by Change Order upon the written notice and claim by either party made within seven (7) 

days after the first observance of the condition.  As a condition precedent to the Owner having 

any liability to the Contractor for concealed or unknown conditions, the Contractor must give 

the Owner and the Engineer written notice of, and an opportunity to observe, the condition 

prior to disturbing it.  The failure by the Contractor to make the written notice and claim as 

provided in this Subparagraph shall constitute a waiver by the Contractor of any claim arising 

out of or relating to such concealed or unknown condition.  
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8.3.4 Claims for Additional Costs -- If the Contractor wishes to make a claim for an increase 

in the Contract Price, as a condition precedent to any liability of the Owner therefore, the 

Contractor shall give the Engineer written notice of such claim within seven (7) days after the 

occurrence of the event, or the first appearance of the condition, giving rise to such claim.  

Such notice shall be given by the Contractor before proceeding to execute any additional or 

changed Work.  The failure by the Contractor to give such notice and to give such notice prior 

to executing the Work shall constitute a waiver of any claim for additional compensation. 

 

8.3.4.1 In connection with any claim by the Contractor against the Owner for completion in 

excess of the Contract Price, any liability of the Owner shall be strictly limited to direct costs 

incurred by the Contractor and shall in no event include indirect costs or consequential 

damages of the Contractor.  The Owner shall not be liable to the Contractor for claims of third 

parties, including Subcontractors, unless and until liability of the Contractor has been 

established therefore in a court of competent jurisdiction. 

  

8.3.5 Claims for Additional Time -- If the Contractor is delayed in progressing any task 

which at the time of the delay is then critical or which during the delay becomes critical, as 

the sole result of any act or neglect to act by the Owner or someone acting in the Owner’s 

behalf, or by Changes Ordered in the Work, unusual delay in transportation, unusually adverse 

weather conditions not reasonably anticipatable, fire or any causes beyond the Contractor’s 

control, then the date for achieving Substantial completion of the Work shall be extended 

upon the written notice and claim of the Contractor to the Owner and the Engineer, for such 

reasonable time as the Engineer may determine.  Any notice and claim for an extension of 

time by the Contractor shall be made not more than seven (7) days after the occurrence of the 

event or the first appearance of the condition giving rise to the claim and shall set forth in 

detail the Contractor’s basis for requiring additional time in which to complete the Project.  In 

the event the delay to the Contractor is continuing, only one notice and claim for additional 

time shall be necessary.  If the Contractor fails to make such claim as required in this 

Subparagraph, any claim for an extension of time shall be waived. 

 

8.4 Extension of Contract Time for Unusually Adverse Weather Conditions not 

Reasonably Anticipated 

 

8.4.1 Pursuant to the provisions of subparagraph 8.3.5 of this Contract, the contract time may be 

extended upon written notice and claim of the Contractor to the Owner and the Engineer as set 

forth in such subparagraph and as further set forth herein.  It is, however, expressly agreed that the 

time for completion as stated in the Contract Documents includes due allowance for calendar days 

on which work cannot be performed out-of-doors.   

 

8.4.2 In addition to the notice requirements set forth in the aforesaid subparagraph 8.3.5, the 

Contractor agrees that it shall provide written notice to the Owner and the Engineer on the day of 

any adverse weather not anticipated and for which a request for a time extension has been, or will 

be, made.  Said notice shall state with particularity a description of the adverse weather as well as 
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a description of the nature and extent of any delay caused by such weather.  Receipt of this notice 

by the Owner and the Engineer is a condition precedent to the submission of any claim for an 

extension of time as provided by subparagraph 8.3.5.  Furthermore, as required by subparagraph 

8.3.5, the Contractor shall submit a written claim for extension of time within seven (7) days after 

the occurrence of the adverse weather and such claim shall be supported by such documentation 

including, but not limited to, official weather reports, as the Owner or the Engineer may be 

required.  To the extent that any of the terms and conditions set forth in this paragraph are in 

conflict with any of the terms and conditions of subparagraph 8.3.5 as identified herein, the terms 

and conditions of this paragraph shall govern and control.   

 

ARTICLE IX 

SUBCONTRACTORS 

 

9.1 Definition 

 

9.1.1 A Subcontractor is an entity, which has a direct contract with the Contractor to perform 

a portion of the Work. 

 

9.2 Award of Subcontracts 

 

9.2.1 Upon execution of the Contract, the Contractor shall furnish the Owner, in writing, the 

names of persons or entities proposed by the Contractor to act as a Subcontractor on the 

Project.  The Owner shall promptly reply to the Contractor, in writing, stating any objections 

the Owner may have to such proposed Subcontractor.  The Contractor shall not enter into a 

Subcontract with a proposed Subcontractor with reference to whom the Owner has made 

timely objection.  The Contractor shall not be required to Subcontract with any party to whom 

the Contractor has objection. 

 

9.2.2 All Subcontracts shall afford the Contractor rights against the Subcontractor which 

correspond to those rights afforded to the Owner against the Contractor herein, including those 

rights afforded to the Owner by Subparagraph 12.2.1 below. 

 

 

ARTICLE X 

CHANGES IN THE WORK 

 

10.1 Changes Permitted 

 

10.1.1 Changes in the Work within the general scope of this Contract, consisting of additions, 

deletions, revisions, or any combination thereof, may be ordered without invalidating this 

Contract, by Change Order or by Task/Field Order. 
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10.1.2 Changes in the Work shall be performed under applicable provisions of this Contract 

and the Contractor shall proceed promptly with such changes. 

 

10.2 Change Order Defined 

 

10.2.1 Change Order shall mean a written order to the Contractor executed by the Owner and 

Engineer, issued after execution of this Contract, authorizing, and directing a change in the 

Work or an adjustment in the Contract Price or the Contract Time, or any combination thereof.  

The Contract Price and the Contract Time may be changed only by Change Order. 

 

10.3 Changes in the Contract Price 

 

10.3.1 Any change in the Contract Price resulting from a Change Order shall be determined 

as follows: (a) by mutual agreement between the Owner and the Contractor as evidenced by 

(1) the change in the Contract Price being set forth in the Change Order, (2) such change in 

the Contract Price, together with any conditions or requirements related thereto, being 

initialed by both parties and (3) the Contractor’s execution of the Change Order, or (b) if no 

mutual agreement occurs between the Owner and the Contractor, then, as provided in 

Subparagraph 10.3.2 below. 

 

10.3.2 If no mutual agreement occurs between the Owner and the Contractor as contemplated 

in the Subparagraph 10.3.1 above, the change in the Contract Price, if any, shall then be 

determined by the Engineer on the basis of the reasonable expenditures or savings of those 

performing, deleting or revising the Work attributable to the change, including, in the case of 

an increase or decrease in the Contract Price, a reasonable allowance for direct job site 

overhead and profit.  In such case, the Contractor shall present, in such form and with such 

content as the Owner or Engineer requires, an itemized accounting of such expenditures or 

savings, plus appropriate supporting data for inclusion in a Change Order.  Reasonable 

expenditures or savings shall be limited to the following:  reasonable costs of materials, 

supplies, or equipment including delivery costs, reasonable costs of labor, including social 

security, old age and unemployment insurance, fringe benefits required by agreement or 

custom, and workers’ compensation insurance, reasonable rental costs of machinery and 

equipment exclusive of hand tools whether rented from the contractor or others, reasonable 

costs of premiums for all bonds and insurance, permit fees, and sales, use or other taxes related 

to the Work, and reasonable cost of direct supervision and jobsite field office overhead 

directly attributable to the change.  In the event the Contractor performs the Work required 

by Change Order with its own forces, and not the forces of a Subcontractor, the overhead and 

profit due the Contractor for such work shall be twenty (20) percent.  In the event the Change 

Order Work is performed by one or more Subcontractors, the Contractor’s overhead and profit 

shall be seven and one-half (7-½) percent.  In no event shall any expenditure or savings 

associated with the Contractor’s home office or other non-jobsite overhead expense be 

included in any change in the Contract Price.  Pending final determination of reasonable 
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expenditures or savings to the Owner, payments on account shall be made to the Contractor 

on the Engineer’s Certificate for Payment. 

 

10.3.3 If unit prices are provided in the Contract, and if the quantities contemplated are so 

changed in a proposed Change Order that application of such unit prices to the quantities of 

Work proposed will cause substantial inequity to the Owner, the applicable unit prices shall 

be equitably adjusted. 

 

10.4 Effect of Executed Change Order 

 

10.4.1 The execution of a Change Order by the Contractor shall constitute conclusive 

evidence of the Contractor’s agreement to the ordered changes in the Work, this Contract as 

thus amended, the Contract Price and the Contract Time.  The Contractor by executing the 

Change Order waives and forever releases any claim against the Owner for additional time or 

compensation for matters relating to or arising out of or resulting from the Work included 

within or affected by the executed Change Order. 

 

10.5 Notice to Surety; Consent 

 

10.5.1 The Contractor shall notify and obtain the consent and approval of the Contractor's surety 

with reference to all Change Orders if such notice, consent or approval is required by the 

Contractor's surety or by law.  The Contractor's execution of the Change Order shall constitute the 

Contractor's warranty to the Owner that the surety has been notified of and consents to, such 

Change Order and the surety shall be conclusively deemed to have been notified of such Change 

Order and to have expressly consented thereto. 

 

ARTICLE XI 

UNCOVERING AND CORRECTING WORK 

 

11.1 Uncovering Work 

 

11.1.1 If any of the Work is covered contrary to the Engineer’s request or to any provisions 

of this Contract, it shall, if required by the Engineer or Owner, be uncovered for the Engineer’s 

inspection, and shall be properly replaced at the Contractor’s expense without change in the 

Contract Time. 

 

11.1.2 If any of the Work is covered in a manner not inconsistent with Subparagraph 11.1.1 

above, it shall, if required by the Engineer or Owner, be uncovered for the Engineer’s 

inspection.  If such Work conforms strictly to this Contract, costs of uncovering and proper 

replacement shall by Change Order be charged to the Owner.  If such Work does not strictly 

conform to this Contract, the Contractor shall pay the costs of uncovering and proper 

replacement. 
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11.2 Correcting Work 

 

11.2.1 The Contractor shall immediately proceed to correct Work rejected by the Owner as 

defective or failing to conform to this Contract.  The Contractor shall pay all costs and 

expenses associated with correcting such rejected Work, including any additional testing and 

inspections, and reimbursement to the Owner for any outside contracted services and expenses 

made necessary thereby. 

 

11.2.2 If within one (1) year after Substantial Completion of the Work any of the Work is 

found to be defective or not in accordance with this Contract, the Contractor shall correct it 

promptly upon receipt of written notice from the Owner.  This obligation shall survive final 

payment by the Owner and termination of this Contract.  With respect to Work first performed 

and completed after Substantial Completion, this one-year obligation to specifically correct 

defective and nonconforming Work shall be extended by the period of time which elapses 

between Substantial Completion and completion of the subject Work. 

 

11.2.3 Nothing contained in this Paragraph 11.2 shall establish any period of limitation with 

respect to other obligations which the Contractor has under this Contract.  Establishment of 

the one-year time period in Subparagraph 11.2.2 relates only to the duty of the Contractor to 

specifically correct the Work. 

 

11.3 Owner May Accept Defective or Nonconforming Work 

 

11.3.1 If the Owner chooses to accept defective or nonconforming Work, the Owner may do 

so.  In such event, the Contract Price shall be reduced by the greater of (a) the reasonable cost 

of removing and correcting the defective or nonconforming Work, and (b) the difference 

between the fair market value of the Project as constructed and the fair market value of the 

Project had it not been constructed in such a manner as to include defective or nonconforming 

Work.  If the remaining portion of the unpaid Contract Price, if any, is insufficient to 

compensate the Owner for its acceptance of defective or nonconforming Work, the Contractor 

shall, upon written demand from the Owner, pay the Owner such remaining compensation for 

accepting defective or nonconforming Work. 

 

ARTICLE XII 

CONTRACT TERMINATION 

 

12.1 Termination by the Contractor 

 

12.1.1 If the Work is stopped for a period of ninety (90) days by an order of any court or 

other public authority, or as a result of an act of the Government, through no fault of the 

Contractor or any person or entity working directly or indirectly for the Contractor, the 

Contractor may, upon ten (10) days’ written notice to the Owner and the Engineer, terminate 

performance under this Contract and recover from the Owner payment for the actual 
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reasonable expenditures of the Contractor (as limited in Subparagraph 10.3.2 above) for all 

Work executed and for materials, equipment, tools, construction equipment and machinery 

actually purchased or rented solely for the Work, less any salvage value of any such items. 

 

12.1.2 If the Owner shall persistently or repeatedly fail to perform any material obligation to 

the Contractor for a period of fifteen (15) days after receiving written notice from the 

Contractor of its intent to terminate hereunder, the Contractor may terminate performance 

under this Contract by written notice to the Engineer and the Owner.  In such event, the 

Contractor shall be entitled to recover from the Owner as though the Owner had terminated 

the Contractor’s performance under this Contract for convenience pursuant to Subparagraph 

12.2.1 hereunder. 

 

12.2 Termination by the Owner 

 

12.2.1 For Convenience 

 

12.2.1.1 The Owner may for any reason whatsoever terminate performance under this 

Contract by the Contractor for convenience.  The Owner shall give written notice of such 

termination to the Contractor specifying when termination becomes effective. 

 

12.2.1.2 The Contractor shall incur no further obligations in connection with the Work and 

the Contractor shall stop Work when such termination becomes effective.  The Contractor 

shall also terminate outstanding orders and subcontracts.  The Contractor shall settle the 

liabilities and claims arising out of the termination of subcontracts and orders.  The Owner 

may direct the Contractor to assign the Contractor’s right, title and interest under terminated 

orders or subcontracts to the Owner or its designee. 

 

12.2.1.3 The Contractor shall transfer title and deliver to the Owner such completed or 

partially completed Work and materials, equipment, parts, fixtures, information and Contract 

rights as the Contractor has. 

 

12.2.1.4 

  

(a)  The Contractor shall submit a termination claim to the Owner and the Engineer 

specifying the amounts due because of the termination for convenience together with 

costs, pricing or other data required by the Engineer.  If the Contractor fails to file a 

termination claim within six (6) months from the effective date of the termination, the 

Owner shall pay the Contractor, an amount derived in accordance with sub-paragraph 

(c) below. 

 

(b)   The Owner and the Contractor may agree to the compensation, if any, due to the 

Contractor hereunder. 
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(c) Absent Agreement to the amount due to the Contractor, the Owner shall pay the 

Contractor the following amounts: 

 

 (i)  Contract prices for labor, materials, equipment and other services provided 

under this Contract; 

 

 (ii) Reasonable costs incurred in preparing to perform and in performing the 

terminated portion of the Work, and in terminating the Contractor’s 

performance, plus a fair and reasonable allowance for overhead and profit 

thereon (such profit shall not include anticipated profit or consequential 

damages); provided however, that if it appears the Contractor would have 

not profited or would have sustained a loss if the entire Contract would 

have been completed, no profit shall be allowed or included and the amount 

of compensation shall be reduced to reflect the anticipated rate of loss, if 

any; 

 

 (iii) Reasonable costs of settling and paying claims arising out of the 

termination of subcontracts or orders pursuant to Subparagraph 12.2.1.2 of 

this Paragraph.  These costs shall not include amounts paid in accordance 

with other provisions hereof. 

 

 The total sum to be paid the Contractor under this Subparagraph 12.2.1 shall not 

exceed the total Contract Price, as properly adjusted, reduced by the number of payments 

otherwise made, and shall in no event include duplication of payment. 

 

12.2.2 For Cause 

 

12.2.2.1      If the Contractor persistently or repeatedly refuses or fails to prosecute the Work 

in a timely manner, supply enough properly skilled workers, supervisory personnel or proper 

equipment or materials, or if it fails to make prompt payment to Subcontractors for materials 

or labor, or persistently disregards laws, ordinances, rules, regulations or orders of any public 

authority that has jurisdiction, or otherwise is guilty of a substantial violation of a material 

provision of this Contract, then the Owner may by written notice to the Contractor, without 

prejudice to any other right or remedy, terminate the employment of the Contractor and take 

possession of the site and of all materials, equipment, tools, construction equipment and 

machinery thereon owned by the Contractor and may finish the Work by whatever methods 

it may deem expedient.  In such case, the Contractor shall not be entitled to receive any further 

payment until the Work is finished. 

 

12.2.2.2      If the unpaid balance of the Contract Price exceeds the cost of finishing the work, 

including compensation for the Engineer’s additional services and expenses made necessary 

thereby, such excess shall be paid to the Contractor.  If such costs exceed the unpaid balance, 
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the Contractor shall pay the difference to the Owner.  This obligation for payment shall 

survive the termination of the Contract. 

 

12.2.2.3     In the event the employment of the Contractor is terminated by the Owner for 

cause pursuant to Subparagraph 12.2.2 and it is subsequently determined by a Court of 

competent jurisdiction that such termination was without cause, such termination shall 

thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1 and the 

provisions of Subparagraph 12.2.1 shall apply.  

 

12.3  Renewal 

 

12.3.1  Pursuant to O.C.G.A. § 36-60-13, this Agreement shall commence on the effective 

date of this Agreement and shall terminate absolutely and without further obligation on the 

part of the Owner at the close of the calendar year in which it was executed, and at the close 

of each succeeding calendar year for which it may be renewed following the process outlined 

in subsection 12.2.3.2 below. 

 

12.3.2 The Owner shall determine no less than forty-five (45) days prior to the end of the 

calendar year in which the Agreement was executed whether or not said contract shall be 

renewed for the following calendar year.  Such determination shall be made at the sole 

discretion of the Owner and may depend on factors such as budgeted funding for the following 

calendar year, performance of the Contractor under the Agreement during the current calendar 

year, or any other such factors the Owner may choose to consider.  The Owner shall notify 

the Contractor in writing of the Owner’s decision to either renew or not renew this Agreement 

no less than thirty (30) calendar days before the end of the current calendar year. 

 

12.3.3   Notwithstanding anything contained in subsection 12.2.3.2 above, this Agreement 

shall terminate immediately and absolutely at such time as appropriated and otherwise 

unobligated funds are no longer available to satisfy the obligations of the Owner under the 

Agreement. 

 

12.3.4  This Agreement is not deemed to create a debt of the Owner for the payment of any 

sum beyond the calendar year of execution or, in the event of renewal, beyond each calendar 

year of renewal. 

 

ARTICLE XIII 

OWNER’S RIGHT TO SUSPEND CONTRACTOR’S PERFORMANCE 

 

13.1 The Owner shall have the right at any time to direct the Contractor to suspend its 

performance, or any designated part thereof, for any reason whatsoever, or without reason, 

for a cumulative period of up to sixty (60) calendar days.  If any such suspension is directed 

by the Owner, the Contractor shall immediately comply with same. 
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13.2 In the event the Owner directs a suspension of performance under Paragraph 13.1 

through no fault of the Contractor, the Owner shall pay the Contractor as full compensation 

for such suspension the Contractor’s reasonable costs, actually incurred and paid, of; 

 

 (i) demobilization and remobilization, including such costs paid to Subcontractors; 

 

 (ii) preserving and protecting work in place; 

 

 (iii) storage of materials or equipment purchased for the Project, including 

insurance thereon; 

  

 (iv) performing in a later, or during a longer time frame than contemplated by this 

Contract. 

ARTICLE XIV 

INSURANCE 

 

14.1 Insurance 

 

14.1.1 The Contractor will provide minimum insurance coverage and limits as per the 

following: 

 

 Worker’s Compensation – Worker’s Compensation coverage on a statutory basis for the 

State of Georgia with an Employer’s Liability limit of $1,000,000.  The increased Employer’s 

Liability limit may be provided by an Umbrella or Excess Liability policy. 

 
Automobile Liability - Automobile liability coverage for owned, hired and non-owned 

vehicles in the amount of $1,000,000 combined single limit. The “City of Stonecrest” and its 

officials, officers, and employees shall be added as an Additional Insured. 

 
Commercial General Liability – Coverage to be provided on “occurrence” not “claims 

made” basis.  The coverage is to include Owners and Contractors Protective Liability, 

Contractual Liability, Per Project Limit of Liability, Broad Form Property Damage, Bodily 

Injury, losses caused by Explosion, Collapse and Underground (“xcu”) perils, and Products 

and Completed Operations coverage is to be maintained for three (3) years following 

completion of work. The “City of Stonecrest” and its officials, officers, and employees shall 

be added as an Additional Insured. 

Umbrella and/or Excess Liability – Coverage to be provided in the minimum amount of 

$1,000,000 per occurrence. 

LIMITS OF LIABILITY: 

   

$1,000,000  Per Occurrence 
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$1,000,000  Personal and Advertising Injury 

   

$50,000  Fire Damage* 

   

$5,000  Medical Payments* 

   

$1,000,000  General Aggregate 

   

$1,000,000  Products/Completed Operations per  

Occurrence and Aggregate 

   

*These are automatic minimums 

 

14.1.2 The Contractor will file with the Owner Certificates of Insurance, certifying the required 

insurance coverage below and stating that each policy has been endorsed to provide thirty (30) day 

notice to the Owner in the event that coverage is cancelled, non-renewed or the types of coverage 

or limits of liability are reduced below those required.  All bonds and insurance coverage must be 

placed with an insurance company approved by the Owner, admitted to do business in the State of 

Georgia, and rated Secure (“B+” or better) by A.M. Best Company in the latest edition of Property 

and Casualty Ratings, or rated by Standard & Poors Insurance Ratings, latest edition as Secure 

(“BBB” or better).  Worker’s Compensation self-insurance for individual Contractors must be 

approved by the Worker’s Compensation Board, State of Georgia and/or Self-Insurance pools 

approved by the Insurance Commissioner, State of Georgia. 

 

ARTICLE XV 

MISCELLANEOUS 

 

15.1 Governing Law 

 

15.1.1 The Contract shall be governed by the law of the State of Georgia, exclusive of its 

choice of law provisions.  In the event of any litigation arising from this Contract, venue shall 

be in any court of competent jurisdiction of the County of DeKalb, Georgia. 

 

15.2 Successors and Assigns 

 

15.2.1 The Owner and the Contractor bind themselves, their successors, assigns and legal 

representatives to the other party hereto and to successors, assigns and legal representatives 

of such other party in respect to covenants, agreements and obligations contained in this 

Contract.  The Contractor shall not assign this Contract without written consent of the Owner. 
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15.3 Interpretation 

 

15.3.1 The Parties acknowledge that this Agreement and all the terms and conditions herein have 

been fully reviewed and negotiated by the Parties. Having acknowledged the foregoing, the Parties 

agree that any principle of construction or rule of law that provides that, in the event of any 

inconsistency or ambiguity, an agreement shall be construed against the drafter of the agreement 

shall have no application to the terms and conditions of this Agreement. 

 

15.4 Severability  

 

15.4.1 If any provision of this Contract shall be deemed invalid or unenforceable by a court 

of competent jurisdiction, such provision shall be modified to the extent necessary to cure 

such invalidity or unenforceability; provided, however, if such modification is not possible 

without creating a material conflict with another provision of this Contract, such invalid or 

unenforceable provision shall be deemed stricken from this Contract. 

 

15.5 Amendment and Waiver 

 

15.5.1 This Contract may not be amended, modified, or waived except by a writing signed 

by an authorized representative of each part.  No waiver of or any failure or omission to 

enforce any of the provisions hereof by the Owner shall be construed to be a waiver of the 

Owner to enforce any such provisions or any other provision(s) of this Contract. 

 

15.6 Notice 

 

15.6.1 Notices.  Where a party is required or permitted to give notice to the other pursuant to 

this Contract, such notice is deemed given: (i) when delivered in hand; (ii) three (3) days after 

it is mailed by registered or certified United  States mail, return receipt requested, postage 

prepaid to the address listed below; or (iii) one (1) day after it is sent by courier or facsimile 

transmission if receipt is verified by the receiving party and such notice is addressed to the 

Party to receive such notice.  Any notice required to be given by or on behalf of either party 

to the other shall be sent to the address specified below, or as such other address as may be 

specified, from time to time, by notice in the manner herein set forth. 

 

If to the Owner/City:   With copies to: 

City Manager     City Attorney 

City of Stonecrest     Fincher Denmark, LLC 

3120 Stonecrest Blvd.    100 Hartsfield Centre Pkwy.  

Stonecrest, Georgia 30038   Ste. 400 

      Atlanta, Georgia 30354 
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If to the Contractor: 

 

______________________ 

__ 

______________________ 

______________________  

 

 

 If to the Engineer:  

 

______________________ 

______________________ 

______________________ 

______________________  

 

15.7 Time is of the Essence 

 

15.7.1 Time is of the essence for this Contract, the Contract Documents, and all supporting 

documents. 

 

15.8 Participation in Federal Work Authorization Program 

 

15.8.1 The Contractor shall participate in the federal work authorization program throughout 

the contract period, as provided in O.C.G.A. §13-10-91.  The Contractor shall be required to, 

at the time of the contract, provide a signed, notarized affidavit, attesting that it has registered 

with, is authorized to use, and uses the federal work authorization program; it will continue 

to use the federal work authorization program throughout the contract period; and it will 

contract for the physical performance of services in satisfaction of such contract only with 

Subcontractors who present an affidavit containing the above information.  Further, to the 

extent that a Subcontractor is utilized, the Subcontractor's federal work authorization program 

user identification number and the date of authorization shall be included in the affidavit. Said 

affidavit shall be attached hereto and incorporated by reference herein as Exhibit C.  

 

15.9 Counterparts 

 

15.9.1 This Agreement may be executed in multiple counterparts, each of which shall 

constitute the original, but all of which taken together shall constitute one and the same 

Agreement. PDF signatures shall constitute original signatures. 

 

15.10 Captions 

 

15.10.1   The captions appearing herein are for convenience of reference only and shall not affect 

the meaning or interpretation of this Agreement or any clause or provision hereof. 
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15.11 Surety 

 

15.11.1    The Contractor shall furnish separate performance and payment bonds to the Owner.  

Each bond shall set forth a penal sum in an amount not less than the Contract Price.  Each bond 

furnished by the Contractor shall incorporate by reference the terms of this Contract as fully as 

though they were set forth verbatim in such bonds.  In the event the Contract Price is adjusted by 

Change Order executed by the Contractor, the penal sum of both the performance bond and the 

payment bond shall be deemed increased automatically by like amount.  The performance and 

payment bonds furnished by the Contractor shall be in form suitable to the Owner and Owner’s 

legal counsel and shall be executed by a surety, or sureties, reasonably suitable to the Owner. 

 

15.12 Interpretation  

 

15.12.1   The Parties acknowledge that this Agreement and all the terms and conditions herein 

have been fully reviewed and negotiated by the Parties. Having acknowledged the foregoing, the 

Parties agree that any principle of construction or rule of law that provides that, in the event of any 

inconsistency or ambiguity, an agreement shall be construed against the drafter of the agreement 

shall have no application to the terms and conditions of this Agreement. 

 

 

 

[SIGNATURES CONTAINED ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, this Contract has been signed and delivered by a duly authorized 

representative of each party as of the last date indicated below. 

 

 

CITY OF STONECREST, GEORGIA  E.R. SNELL CONTRACTOR, INC.             

 

 

By: ___________________________  By: __________________________ 

(Signature)      (Signature) 

 

 

_______________________________  ______________________________ 

(Printed Name and Title)     (Printed Name and Title)    

 

 

_______________________________  ______________________________ 

(Date of Execution)     (Date of Execution) 

 

 

 

 

Attest: __________________________  Attest: ________________________ 

(SEAL)   (SEAL)
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EXHIBIT A 

SCOPE OF WORK 

 

 

PURPOSE, INTENT AND PROJECT DESCRIPTION 

This Project shall be for the resurfacing of 95 streets within the City of Stonecrest (“City”). Street 

locations are attached as Exhibit A-1 hereto. All streets are to be patched, milled, resurfaced, and/or 

re-striped per the following specifications. 

GENERAL CONDITIONS 

The contractor shall execute the work according to and meet the requirements of the following: 

• Georgia Department of Transportation (GDOT) Specifications, Standards, and Details; 

• The Contract Documents including but not limited to the scope of work, and 

specifications; 

• City of Stonecrest ordinances and regulations; 

• OSHA standards and guidelines 

• Any other applicable codes, laws and regulations including but not limited to Section 45-

10-20 through 45-10-28 of the Official Code of Georgia Annotated, Title VI of the Civil 

Rights Act, Drug-Free Workplace Act, and all applicable requirements of the Americans 

with Disabilities Act of 1990. 

The Contractor will be responsible for providing all labor, materials, and equipment necessary to 

perform the work. This is a unit price project. Payment will be made based on actual work 

completed. 

The Contractor is responsible for inspecting the jobsite prior to submitting a bid. No change orders 

will be issued for differing site conditions. 

Materials must come from GDOT approved sources. The contractor will be required to submit in 

writing a list of proposed sources of materials. When required representative samples will be taken 

for examination and testing prior to approval. The materials used in the work shall meet all quality 

requirements of the contract. Materials will not be considered as finally accepted until all tests, 

including any to be taken from the finished work have been completed and evaluated. Standard 

Specification 106 – Control of Materials will be used as a guide. All materials will be tested 

according to the GDOT Sampling, Testing, and Inspection Manual by an approved 

consultant/engineer hired by the City. 

10% retainage will be withheld from the total amount due the contractor until Final Acceptance of 

work is issued by the City. The City will inspect the work as it progresses. 
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PROSECUTION AND PROGRESS 

The Contractor will mobilize with sufficient forces such that all construction identified as part of 

this contract shall be substantially completed by July 17, 2023. The Contractor will be considered 

substantially complete when all work required by this contract has been completed (excluding 

final striping and punch list work). The Contractor will be required to submit a Progress Schedule 

upon notice of award. 

Normal workday for this project shall be 8:00AM to 7:00PM and the normal workweek shall be 

Monday through Friday. The City will consider extended workdays or workweeks upon written 

request by the Contractor on a case-by-case basis. No work will be allowed on federal holidays 

(i.e. July 4th, Labor Day, Veterans Day, Thanksgiving, etc.). No lane closures will be allowed 

on major streets except between the hours of 9:00AM to 4:00PM as noted in the Special 

Conditions section below. 

 

The Contractor shall provide all labor, administrative forces, equipment, materials and other 

incidental items to complete all required work. The City shall perform a Final Inspection 

upon substantial completion of the work. The Contractor will be allowed to participate in the Final 

Inspection. All repairs shall be completed by the Contractor at his expense prior to issuance of 

Final Acceptance. 

 

The Contractor shall be assessed liquidated damages in the amount of $200.00 per calendar day 

for any contract work (excluding punch list and permanent striping) that is not completed by 

July 17, 2023. Liquidated damages shall be deducted from the 10% retainage held by the City. 

The Contractor will also be assessed liquidated damages for not completing any required Punch 

List work within 45 calendar days. 

 

The Contractor shall provide all material, labor, and equipment necessary to perform the work 

without delay unto completion. 

 

The standard order of operations for resurfacing shall be as follows: 

1. Milling 

2. Patching 

3. Leveling 

4. Resurfacing 

5. Thermoplastic Striping 

6. Raised Pavement Markers 
 

The Contractor shall provide a project progress schedule prior to or at the pre-construction 

meeting. This schedule should accurately represent the intended work and cannot be vague or 

broad such as listing every road in the contract. 

 

The Contractor shall submit a two-week advance schedule every Friday by 2:00p.m, detailing 

scheduled activities for the following week. 
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PERMITS AND LICENSES 

The Contractor shall procure all permits and licenses, pay all charges, taxes and fees, and give all 

notices necessary and incidental to the due and lawful prosecution of the work. 

 
MATERIALS 

The City will provide a Construction Engineering & Inspections (CEI) Consultant to inspect the 

work and provide materials testing. All materials will meet appropriate GDOT specifications. 

Materials quality control test types will meet GDOT specifications at a frequency equal to or 

exceeding that set by those specifications. Contractor will be responsible for replacing any work 

performed with material from rejected sample lot at no cost to the City. 

 

PUBLIC NOTIFICATION 

The Contractor shall be responsible for installing notification signs at all entrances to subdivisions 

that are to be resurfaced. The notifications are to be installed one week prior to commencement 

of work. Signs shall be installed on temporary metal stakes driven in the ground or on tripods. 

Signs are to remain in place until contracted work (except punchlist) has been completed and 

accepted. No separate payment will be made for this work. The City will be responsible for 

notification to individual property owners. 

 

EXISTING CONDITIONS / DEVIATION OF QUANTITIES 

All information given in this Exhibit concerning quantities, scope of work, existing conditions, 

etc. is for information purposes only. It is the Contractor’s responsibility to inspect the project 

site to verify existing conditions and quantities prior to submitting their bid. This is a Unit Price 

Project and no payment will be made for additional work without prior written approval from 

the City. At no time will Contractor proceed with work outside the prescribed scope of services 

for which additional payment will be requested without the written authorization of the City. 

 

The City reserves the right to add, modify, or delete quantities. The City may also elect to add 

or eliminate certain work locations at its discretion. The Contractor will not be entitled to any 

adjustment of unit prices or any other form of additional compensation because of adjustments 

made to quantities and/or work locations. The Contractor will be paid for actual in-place 

quantities completed and accepted for pay items listed in the Bid Schedule. All other work 

required by this Exhibit A, plans, specs, standards, etc. but not specifically listed in the 

Bid Schedule shall be considered “incidental work” and included in the bid prices for items on 

the Bid Schedule. 

 

TRAFFIC CONTROL 

The Contractor shall, at all times, conduct the work so as to assure the least possible obstruction 

of traffic. The safety and convenience of the general public and the residents along the roadway 

and the protection of persons and property shall be provided for by the Contractor as specified in 

the State of Georgia, Department of Transportation Standard Specifications Sections 104.05, 

107.09 and 150. 

 



 

4 

 

Traffic whose origin and destination is within the limits of the project shall be provided ingress 

and egress at all times unless otherwise specified by the City. The ingress and egress include 

entrances and exits via driveways at various properties, and access to the intersecting roads and 

streets. The Contractor shall maintain sufficient personnel and equipment (including flaggers and 

traffic control signing) on the project at all times, particularly during inclement weather, to insure 

that ingress and egress are safely provided when and where needed. 

 

Two-way traffic shall be maintained at all times, utilizing pilot vehicles, unless otherwise 

specified or approved by the City. In the event of an emergency situation, the Contractor shall 

provide access to emergency vehicles and/or emergency personnel through or around the 

construction area. Any pavement damaged by such an occurrence will be repaired by the 

Contractor at no additional cost to the City. 
 

The Contractor shall furnish, install and maintain all necessary and required barricades, signs and 

other traffic control devices (including suitable lighting for night work) in accordance with the 

MUTCD and DOT specifications, and take all necessary precautions for the protection of the 

workers and safety of the public. 

 

All existing signs, markers and other traffic control devices removed or damaged during 

construction operations will be reinstalled or replaced at the Contractor’s expense. At no time 

will Contractor remove regulatory signing which may cause a hazard to the public. The 

Contractor shall, within 24 hours place temporary pavement markings (paint or removable tape) 

to match existing pavement markings. No additional payment will be made for this work. 

 

Pricing for personnel and equipment required for maintaining temporary traffic control, public 

convenience and safety are to be included in the overall pricing for the project. There is no 

separate payment item for Traffic Control. 

 

The Contractor shall install temporary pavements markings, where applicable, including paint 

and/or traffic tape to ensure traffic safety until such time that the permanent thermoplastic 

markings and raised pavement markers can be installed. The cost for the temporary marking shall 

be included in the specific item for permanent markings. 

 

The Contractor shall be responsible for providing and installing variable message boards at both 

ends of each major street to be resurfaced, as defined in the Special Conditions section below. 

The location and applicability of placing these signs shall be determined by the City. The message 

boards shall be installed at least one week prior to the commencement of work. 

Wording to be used on the message boards shall be provided by the City. The boards shall remain 

in place until all contract work (excluding punch list) has been completed and accepted. This item 

shall be included in the Traffic Control pay item. 

 

PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE 

The Contractor shall be responsible for the preservation of all public and private property, crops, 

fish ponds, trees, monuments, highway signs and markers, fences, grassed and sodded areas, etc. 
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along and adjacent to the highway, road or street, and shall use every precaution necessary to 

prevent damage or injury thereto, unless the removal, alteration, or destruction of such property 

is provided for under the contract. 

 

When or where any direct or indirect damage or injury is done to public or private property by 

or on account of any act, omission, neglect or misconduct in the execution of the work, or in 

consequence of the non-execution thereof by the Contractor, he shall restore, at his/her own 

expense, such property to a condition similar or equal to that existing before such damage or 

injury was done, by repairing, rebuilding or otherwise restoring as may be directed, or she/he 
shall make good such damage or injury in an acceptable manner. The Contractor shall correct all 

disturbed areas before retainage will be released. 

 

MILLING 

Resurfacing shall be constructed so as to tie into existing streets and driveways with the best 

possible ride and aesthetic result. A milled paving notch, with a minimum 10 feet transition, shall 

be provided at each end of the overlay and at intersections, driveways, and side streets. Tie-ins 

shall be marked on the ground and approved by the City prior to paving.  

 

All milled surfaces are to be resurfaced within one week of the milling operation. 

 

REPAIR OF EXISTING PAVEMENT 

This work shall consist of repairing existing pavement areas that have failed or showing signs of 

distress. The Contractor and CEI inspector shall jointly inspect the roadway and mark all areas 

to be patched. 

 

Areas marked for patching shall be cut out in a rectangular shape 4 inches below the surface of 

the existing asphalt pavement, trimmed to vertical sides, and all loose material removed. After 

the area has been cleaned, it shall be tack coated. The contractor will be allowed to use a milling 

machine to excavate for patches. The minimum width for the patches will be based on the size 

of the machine used to excavate but shall not exceed 7’ in width. 

 

Asphaltic concrete patching will be paid for at the Contract Unit Price per ton and shall include 

pavement removal, trimming, cleaning and all other incidental work. The Contractor shall replace 

at his expense all patches, which are determined inadequate after inspection. The City reserves 

the right to change the depth of patching as needed. 

 

BITUMINOUS TACK COAT 

This work shall consist of the placement of bituminous tack. AC-20 or AC-30 shall be used. All 

surfaces shall be cleaned completely and thoroughly dry before any tack is applied. Tack shall 

not be applied when the pavement is wet. Bituminous tack coat shall be applied between .04 and 

.06 gallons per square yard. The cost for this item is to be included in the unit price for asphalt. 
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ASPHALT CONCRETE PAVING 

Topping course shall be 12.5mm or 9.5mm Superpave, GP 2 only, including bitum material & 

H lime. (Corrected Optimum Asphalt Content). 

 

The contract does not include paving of any recreational areas within the subdivisions (i.e. 

parking lots, asphalt trails, etc.). 

 

The plant mix materials from which the asphaltic pavement is manufactured and the plant at 

which it is manufactured shall meet the requirements of the State of Georgia Department of 

Transportation (GDOT), Standard specifications, Articles 820; 802; 883; 831; 828; and 882. 

 

Load tickets that meet Georgia Department of Transportation Specifications must accompany all 

delivered materials. The Contractor must supply copies of all asphalt tickets to the City. 

 
The Contractor is not required to use an MTV (Shuttle Buggy) when placing the 12.5mm asphalt 

material on the main roads in this contract. 

 

ADJUSTING UTILITY STRUCTURES TO GRADE 

All sewer manholes and water valves are to be adjusted by the DeKalb County Department of 

Watershed Management. The Contractor shall coordinate required utility adjustments with the 

CEI inspector. 

 

THERMOPLASTIC PAVEMENT MARKINGS 

This work shall consist of placement of Thermoplastic Pavement Markings. Final 

(thermoplastic) pavement markings shall be placed at least 15 calendar days but no more than 

60 calendar days after placement of final asphalt lift. These final pavement markings shall match 

the original pavement markings including center lines, lane lines, turn arrows, crosswalks, stop 

bars, etc. unless specifically directed otherwise by the City. Final pedestrian crosswalk markings 

shall adhere to the latest standards. Pavement marking materials shall meet GDOT standard 

specifications and be on the qualified products list. This will consist of a solid line to the 

beginning of tapers with mini skips through the length of the taper followed by a 5-inch solid 

line. 

 

Until permanent pavement markings can be installed, temporary pavement markings are 

required. There is no pay item for temporary pavement markings. This cost shall be included in 

the pricing for permanent pavement markings. 

 

The final pavement markings also include installation of type 1 and type 3 Raised Pavement 

Markers according to GDOT Specifications, where required. RPM’s shall be spaced every 80’ 

where required (every 40’ along sharp curves) and as directed by the CEI. RPM materials shall 

meet GDOT standard specifications and shall be on the GDOT Qualified Products List. 
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24 in. white permanent solid stripe is to be installed as a stop bar at each stop sign where 

previously existed, or as directed. 

 

5 in. double yellow permanent double yellow traffic stripe is to be installed at each stop sign of 

each subdivision entrance approaching main roads for a total centerline length of 50 LF. 

 
SIGNAL SYSTEM REPAIR 

This work shall consist of repair and installation of loop detectors damaged as a result of the 

pulverizing, milling, and paving operations. When operations damage existing traffic signal 

loops, the Contractor shall replace the loops not more than 7 calendar days after final asphalt lift 

is placed. 

 

Contractor shall immediately notify the City Engineer at (770) 865-5645 when loops are 

damaged. When loop replacements at an intersection are complete the contractor shall again 

notify the City Engineer. 

 

Location of replacement loop detectors and lead-in wire, where practical, shall coincide with 

original location. If, at the splice location a pull box does not exist, a traffic signal pull box (PB- 

1) conduit and loop lead-in shall be installed per GDOT specifications and as directed by the 

Traffic Services Manager. Pull boxes installed shall be on the GDOT qualified products list. 

Testing of the replacement loop detectors shall be performed at the point where the loop wire is 

spliced to the existing shielded lead-in wire. There shall be no work or testing required beyond 

this splice point. 

 
CLEANUP 

All restoration and clean-up work shall be performed daily. Operations shall be suspended if the 

Contractor fails to accomplish restoration and clean-up within an acceptable period of time. 

Asphalt and other debris shall be removed from gutters, sidewalks, yards, driveways, etc. Failure 

to perform clean-up activities may result in suspension of the work. Milling operation shall be 

followed immediately by clean-up at which the contractor is to provide power brooms, vacuum 

sweepers, power blowers, or other means to remove loose debris or dust. Do not allow dust 

control to restrict visibility of passing traffic or to disrupt adjacent property owners. All pavement 

areas shall be clean and dry prior to placing tack coat, asphaltic concrete or other materials. 

 

SAFETY 

Beginning with mobilization and ending with acceptance of work, the Contractor shall be 

responsible for providing a clean and safe work environment at the project site. The Contractor 

shall comply with all OSHA regulations as they pertain to this project. 

 
SPECIAL CONDITIONS 

1. All streets on this project require traffic control. Variable Message Signs are to be installed 

1 week in advance of paving operations. The Contractor shall coordinate with City of 

Stonecrest staff. 



2022 STREET PAVING
BID PACKAGE 2

NO Street Name From To Length 
(ft)

Lane-miles 
(mi)

Area 
(sq.ft.) Area (SY.) MILLING   

1.5" (SY)

1 FLAT ROCK RD BROWNS MILL RD SOUTHCREST LN 1934.2 0.73 51912 5,768 5,768
2 FLAT ROCK RD SOUTHCREST LN EVANS MILL RD 1121.5 0.42 25589 2,843 2,843
3 WINCHESTER PL EVANS MILL RD HERITAGE POINTE 334.6 0.13 8997 1,000 1,000
4 WINCHESTER PL HERITAGE POINTE END 1514.2 0.57 45459 5,051 5,051
5 HERITAGE POINTE WINCHESTER PL END 801 0.30 24619 2,735 2,735
6 E SADDLERIDGE DR BROWNS MILL RD E SADDLERIDGE CT 1260.1 0.48 40492 4,499 4,499
7 E SADDLERIDGE DR E SADDLERIDGE CT E SADDLERIDGE LN 407.9 0.15 10884 1,209 1,209
8 E SADDLERIDGE DR E SADDLERIDGE LN END 961.4 0.36 28080 3,120 3,120
9 E SADDLERIDGE LN E SADDLERIDGE DR END 141.7 0.05 7439 827 827

10 E SADDLERIDGE CT E SADDLERIDGE DR END 199.5 0.08 9414 1,046 1,046
11 SANDSTONE SHORES DR SOUTH END SANDY SHORES CT 1522 0.58 48476 5,386 5,386
12 SANDSTONE SHORES DR SANDY SHORES CT SANDY LK E 1410 0.53 37730 4,192 4,192
13 SANDY SHORES CT WEST END ANDSTONE SHORES D 1422.7 0.54 44424 4,936 4,936
14 SANDY LK E WEST END ANDSTONE SHORES D 421.2 0.16 15573 1,730 1,730
15 SANDY LK E ANDSTONE SHORES D BROWNS MILL RD 1032 0.39 25791 2,866 2,866
16 CAIN MILL DR WOLVERTON CIR CAIN MILL CT 678.8 0.26 15327 1,703 1,703
17 CAIN MILL DR CAIN MILL CT BUTTON GATE CT 1093.2 0.41 33952 3,772 3,772
18 CAIN MILL DR BUTTON GATE CT PANOLA WOODS DR 373.3 0.14 9743 1,083 1,083
19 PANOLA WOODS DR CAIN MILL DR PANOLA WOODS CT 355.7 0.13 7974 886 886
20 PANOLA WOODS DR PANOLA WOODS CT PANOLA LAKE CIR 658.1 0.25 17738 1,971 1,971
21 PANOLA WOODS CT PANOLA WOODS DR END 549.1 0.21 18283 2,031 2,031
22 BUTTON GATE CT CAIN MILL DR WOLVERTON CIR 1470.9 0.56 39361 4,373 4,373
23 BUTTON GATE CT WOLVERTON CIR END 627.7 0.24 19992 2,221 2,221
24 CAIN MILL CT CAIN MILL DR END 222.6 0.08 8621 958 958
25 PANOLA LAKE CIR WEST END PANOLA WOODS DR 503.9 0.19 14169 1,574 1,574
26 PANOLA LAKE CIR PANOLA WOODS DR PANOLA VALLEY DR 658 0.25 16172 1,797 1,797
27 PANOLA LAKE CIR PANOLA VALLEY DR EAST END 712.2 0.27 20845 2,316 2,316
28 PANOLA VALLEY DR PANOLA LAKE CIR PANOLA RD 723 0.27 15990 1,777 1,777
29 IDLEWOOD GATE BROWNS MILL RD IDLEWOOD MNR 178.9 0.07 4546 505 505
30 IDLEWOOD GATE IDLEWOOD MNR IDLEWOOD PARK 264.7 0.10 5710 634 634
31 IDLEWOOD MNR IDLEWOOD GATE END 148.9 0.06 6940 771 771
32 IDLEWOOD PARK IDLEWOOD GATE IDLEWOOD PL 1242.6 0.47 33771 3,752 3,752
33 IDLEWOOD PARK IDLEWOOD PL IDLEWOOD TRCE 256.1 0.10 5379 598 598
34 IDLEWOOD PARK IDLEWOOD TRCE IDLEWOOD PASS 256.1 0.10 6427 714 714
35 IDLEWOOD PARK IDLEWOOD PASS IDLEWOOD CIR [E] 255.2 0.10 7119 791 791
36 IDLEWOOD PARK IDLEWOOD CIR [E] IDLEWOOD CIR [W] 323.1 0.12 8135 904 904
37 IDLEWOOD PARK IDLEWOOD CIR [W] IDLEWOOD PASS 767.5 0.29 19594 2,177 2,177
38 IDLEWOOD PARK IDLEWOOD PASS IDLEWOOD TRCE 288.7 0.11 6684 743 743
39 IDLEWOOD PARK IDLEWOOD TRCE IDLEWOOD PL 360.6 0.14 8243 916 916
40 IDLEWOOD PARK IDLEWOOD PL IDLEWOOD GATE 403.2 0.15 13242 1,471 1,471
41 IDLEWOOD PARK IDLEWOOD PARK IDLEWOOD CIR 297.3 0.11 7562 840 840
42 IDLEWOOD CIR IDLEWOOD PARK [S] IDLEWOOD PARK [N] 497.9 0.19 12965 1,441 1,441
43 IDLEWOOD PASS IDLEWOOD PARK [W] IDLEWOOD PARK [E] 880 0.33 19641 2,182 2,182
44 IDLEWOOD TRCE IDLEWOOD PARK [W] IDLEWOOD PARK [E] 948.9 0.36 22874 2,542 2,542
45 IDLEWOOD PL IDLEWOOD PARK [W] IDLEWOOD PARK [E] 1054.3 0.40 26506 2,945 2,945
46 MINERS CREEK RD PANOLA RD LOST DUTCHMAN DR 1265.9 0.48 29674 3,297 3,297
47 MINERS CREEK RD LOST DUTCHMAN DR MINERS CREEK WAY 776.1 0.29 16894 1,877 1,877
48 MINERS CREEK RD MINERS CREEK WAY LOST DUTCHMAN DR 1835.2 0.70 44494 4,944 4,944

1



2022 STREET PAVING
BID PACKAGE 2

NO Street Name From To Length 
(ft)

Lane-miles 
(mi)

Area 
(sq.ft.) Area (SY.) MILLING   

1.5" (SY)

49 MINERS CREEK WAY MINERS CREEK RD END 468.8 0.18 10566 1,174 1,174
Package 2 12.9 108,890 108,890
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2022 STREET PAVING
BID PACKAGE 4

NO Street Name From To Length 
(ft)

Lane-miles 
(mi)

Area 
(sq.ft.)

Area 
(SY.)

MILLING   
1.5" (SY)

1 HUNTERS CROSSING PT END HUNTERS CROSSING CT 315.7 0.12 10468 1,163 1,163
2 HUNTERS CROSSING PT HUNTERS CROSSING CT ROCK SPRINGS RD 760 0.29 18280 2,031 2,031
3 HUNTERS CROSSING CT HUNTERS CROSSING PT HUNTERS CROSSING FRD 235.9 0.09 5441 605 605
4 HUNTERS CROSSING CT HUNTERS CROSSING FRD END 189.7 0.07 7512 835
5 E GLEN RD END EVANS MILL RD 1378.2 0.52 20601 2,289 2,289
6 RAGSDALE RD ROCKLAND RD EVANS MILL RD 2745.5 1.04 62532 6,948 6,948
7 STONECREST TRCE MALL PKWY MALL RING RD 965.8 0.37 46842 5,205 5,205
8 BUCKINGHAM WAY W FAIRINGTON PKWY MAYFAIR CROSSING DR 202.5 0.04 9126 1,014 1,014
9 MAYFAIR CROSSING DR WEST END HAMPTON CLUB WAY 395.5 0.15 13288 1,476 1,476

10 MAYFAIR CROSSING DR HAMPTON CLUB WAY BUCKINGHAM WAY 213 0.08 4957 551 551
11 MAYFAIR CROSSING DR BUCKINGHAM WAY HIGHLAND PARK CIR 557.5 0.21 12028 1,336 1,336
12 MAYFAIR CROSSING DR HIGHLAND PARK CIR CLARIDGE CIR [W] 282 0.11 6687 743 743
13 MAYFAIR CROSSING DR CLARIDGE CIR [W] CLARIDGE CIR [E] 918.1 0.35 24790 2,754 2,754
14 MAYFAIR CROSSING DR CLARIDGE CIR [E] EAST END 179 0.07 8601 956 956
15 HAMPTON CLUB WAY END HAMPTON MANOR CT 777.1 0.29 21533 2,393 2,393
16 HAMPTON CLUB WAY HAMPTON MANOR CT MAYFAIR CROSSING DR 457.7 0.17 9061 1,007 1,007
17 HAMPTON MANOR CT END HAMPTON CLUB WAY 364.9 0.14 13347 1,483 1,483
18 HIGHLAND PARK CIR END HIGHLAND PARK LN [S] 106 0.04 5796 644 644
19 HIGHLAND PARK CIR HIGHLAND PARK LN [S] HIGHLAND PARK LN [N] 582.9 0.22 15602 1,734 1,734
20 HIGHLAND PARK CIR HIGHLAND PARK LN [N] MAYFAIR CROSSING DR 238.8 0.09 5918 658 658
21 HIGHLAND PARK LN HIGHLAND PARK CIR [S] HIGHLAND PARK CIR [N] 1141.5 0.43 23601 2,622 2,622
22 CLARIDGE CIR MAYFAIR CROSSING DR [W] MAYFAIR CROSSING DR [E] 891.3 0.34 23967 2,663 2,663
23 TRENT WALK DR END TRENT JONES WAY 207.9 0.08 3908 434 434
24 TRENT WALK DR TRENT JONES WAY DOGWOOD MNR 248.4 0.09 6837 760 760
25 TRENT WALK DR DOGWOOD MNR SHERWOOD TRCE 242.7 0.09 5828 648 648
26 TRENT WALK DR SHERWOOD TRCE FAIRINGTON DR 727.2 0.28 16305 1,812 1,812
27 TRENT JONES WAY TRENT WALK DR SHERWOOD TRCE 484.5 0.18 10726 1,192 1,192
28 TRENT JONES WAY SHERWOOD TRCE FAIRINGTON DR 196.8 0.07 5318 591 591
29 FAIRINGTON DR TRENT JONES WAY TRENT WALK DR 1069.1 0.40 21803 2,423 2,423
30 FAIRINGTON DR TRENT WALK DR PARC LORRAINE 244.5 0.09 7608 845 845
31 FAIRINGTON DR PARC LORRAINE TIBURON DR 301.6 0.11 8286 921 921
32 FAIRINGTON DR TIBURON DR CHUPP WAY 265.3 0.10 8072 897 897
33 SHERWOOD TRCE TRENT WALK DR DOGWOOD MNR 755.7 0.29 15904 1,767 1,767
34 SHERWOOD TRCE DOGWOOD MNR TRENT JONES WAY 334.3 0.13 10138 1,126 1,126
35 DOGWOOD MNR TRENT WALK DR SHERWOOD TRCE 507 0.19 13034 1,448 1,448
36 PLUNKETT RD S GODDARD RD END 2885.5 1.09 45927 5,103 5,103
37 WADE RD ROCKLAND RD END 1207.4 0.46 13518 1,502 1,502
38 PEARCE CT SOUTH END HALSTED WAY 338.8 0.13 11897 1,322 1,322
39 PEARCE CT HALSTED WAY MCCROSSIN CIR 289.6 0.11 7328 814 814
40 PEARCE CT MCCROSSIN CIR ROCK SPRINGS RD 187.6 0.07 4899 544 544
41 HALSTED WAY END PEARCE CT 335.6 0.13 11262 1,251 1,251
42 MCCROSSIN CIR END PEARCE CT 357.1 0.14 11574 1,286 1,286
43 FALK TRCE CITY LIMIT FALLS CREEK CT 913.5 0.35 23990 2,666 2,666
44 FALK TRCE FALLS CREEK CT END 134.7 0.05 6484 720 720
45 FALLS CREEK CT FALK TRCE END 644.4 0.24 16095 1,788 1,788
46 STONECREST SQ MALL PKWY MALL RING RD 1960.5 0.74 127013 14,113 14,113

Package 4 11.0 87,081 86,247
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EXHIBIT B 

COST ESTIMATE 

 

     [attached]  
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EXHIBIT C 

E-VERIFY AFFIDAVIT 

 

 

     [attached]  
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