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Purpose

The purpose of the Transportation Services Procurement (TSP) Manual is to develop policies and
procedures in accordance with the requirements set by the Federal Highway Administration (FHWA)
in 23 CFR Part 172, Procurement Management, and Administration of Engineering and Design
Related Services. The manual will adhere to these procurement rules and regulations as well as
those set by the State of Georgia and Georgia Department of Transportation (GDOT) Policy 4020-1 to
provide guidance for engineering and design related consultant services procured by the Office of
Procurement’s TSP Section. The manual will provide requirements for local governments (Local
Public Agencies — LPAs) for engineering and design related consultant services procurements when
utilizing Federal-Aid Highway Program (FAHP) Funds. The purpose of the requirements in 23 CFR 172
are to ensure that a qualified consultant is obtained through an equitable qualifications-based
selection (QBS) procurement process accomplished in a timely manner at a fair and reasonable cost.

This manual will be updated on a periodic basis, as prescribed in GDOT Policy 4020-1 to reflect
changes in guiding federal and state regulations, and any other changes that may affect methods of
procurement covered by this manual. This manual, and all subsequent revisions, shall be approved
by FHWA in accordance with 23 CFR 172.5(c) written policies and procedures.

Overview

TSP serves as the procurement entity for all engineering and design related consultant services for
GDOT. TSP is responsible for coordinating all engineering and design related consultant services
procurement activities once a valid procurement requisition is received. The procedures set forth in
this manual are designed to provide GDOT and LPAs, using federal funds for contracted engineering
and design related consultant services, the required methods for acquiring those services. These
procedures incorporate the required regulatory practices, as well as procurement industry best
practices, determined to be most appropriate for GDOT. Due to federal funding of services, the
majority of procurements will require adherence to federal regulations. For consistency of process
and adherence to best practices, GDOT will generally follow the same procedures required for
federally funded procurements when procuring non-federally funded services. Federal requirements
may be waived for non-federally funded services if a clear advantage to the State can be
demonstrated and so long as procurement regulations outlined in Official Code of Georgia Annotated
(0.C.G.A.) 50-22-1 through 50-22-9 are complied with in full.

6/20/16

Page 10 of 100

Version 1 Georgia Department of Transportation Office of Procurement



Transportation Services Procurement Manual o ——— ,
i 1 L
e s <
Geargia Department of Transportation

Guiding Regulations

GDOT operates under the authority of the O.C.G.A. Title 32 Highways, Bridges, and Ferries, Chapter 2.
Department of Transportation, for the procurement of goods and services required for the construction
and maintenance of roads and bridges and any services ancillary to such work. For the procurement of
engineering and design related consultant services which utilize FAHP funds, the following regulations are
also applicable:

Federal Laws and Regulations

e 23 U.S.C112, Letting of Contracts

e 23 CFR Part 172 Procurement, Management and Administration of Engineering and Design
Related Services; Final Rule

e 2 CFR Chapter I, and Chapter Il, Part 200 Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards; Final Rule

e 40U.S.C. 1101-1104 Selection of Architects and Engineers “The Brooks Act”

e 48 CFR Part 31 — Contract Cost Principles and Procedures

e Moving Ahead for Progress in the 21* Century Act (MAP-21)

e Repayment of Preliminary Engineering Cost (Order 2020.1)

e FHWA Policy for Contractor Certification of Costs in Accordance with Federal Acquisition
Regulations (FAR) to Establish Indirect Cost Rates on Engineering and Design-related Services
Contracts Order No. 4470.1A

e FHWA Policy of Permissible Project Related Activities during the National Environmental
Policy Act (NEPA) Process Order 6640.1A

State Regulations

e O0.C.G.A.Title 32. Highways, Bridges, and Ferries, Chapter 2. Department of Transportation
e O0.C.G.A. Title 50. State Government, Chapter 22. Managerial Control Over Acquisition of
Professional Services

e O.C.G.A. Title 43. Professions and Businesses, Chapter 15. Professional Engineers and Land
Surveyors

Introduction

This manual is arranged in the seven (7) stages of engineering and design related services
procurement. The organization of the seven stages occurs in a logical progression in the order that
each stage is required to be performed. The seven (7) stages are discussed in detail in this manual
and should provide readers/users of the manual with a step by step guide to the engineering and
design related consultant services procurement process. The seven stages are as follows:

6/20/16 Page 11 of 100
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Stage 1-Pre-qualification

Pre-
Qualification

Review Pre-Qualification
Manual and Area Class

Consultant/Firm submits
application

Review Committee
receives applications

Review Committee
approves/denies
application

If approved Certificate
of Qualification is issued
in qualified area classes

If denied consultant firm
will be notified and be
granted the ability to

reapply

In accordance with 23 CFR Part 172, GDOT requires engineering consultants to be qualified for the work they are
proposing to perform. It is GDOT's policy to procure all consultant professional services from consultants pre-
qualified by GDOT. However, it should be noted that the pre-qualification process is not, nor does it substitute
for a valid procurement process. This process is a key step in procuring engineering and design related services.
This pre-qualification process governs the minimum qualifications of professional engineering consultants that
perform design and any related work for GDOT including firms providing other ancillary services such as;
Transportation Planning, Mass Transit Operations, Highway Design Roadway, Highway structures, Topography,
Soils, Foundation & Materials Testing, Construction and Erosion and Sedimentation Control, to support design
work that directly leads to construction. GDOT has made its Consultant Pre-Qualification Manual available on its
website
(http://www.dot.ga.gov/PartnerSmart/Business/Prequalification/Documents/ConsultantPrequalificationManual.
pdf), which further describes the process to obtain prequalification.

1.1 Pre-Qualification Process

Consultants are required to submit a pre-qualification application
(http://www.dot.ga.gov/PartnerSmart/Business/Prequalification/Documents/PrequalificationApplication.pd
f) via e-mail to consultants prequals@dot.ga.gov mailbox. This application must be submitted along with
the Employee Qualifications Sheet selecting the area class(es) being requested. Applications to be qualified
by GDOT shall be submitted using forms and procedures established by the Department.
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1.1.1 Pre-qualification will be required in accordance with the below:
a) Certified consultants who desire to maintain qualification are required to submit a renewal
application every three (3) years.
1) The application shall be submitted three (3) months prior to the anniversary of the
initial/current qualification for Class of Work.
2) All changes of personnel, updated work experience for all key personnel, and any
other information requested must be submitted with the application.
b) If additional area classes are requested during the three (3) year period, an updated certificate
will be provided indicating the date of update. However, the expiration date of the original
certificate shall prevail regardless of when the updated area classes are added.

1.1.2 Review of Pre-qualification Application
The consultant’s application shall be examined by the Pre-qualification Committee to determine the
consultant’s ability to perform one (1) or more of the area classes of work. Refer to the Consultant
Pre-qualification Manual (CPM) for a list of Area Classes and qualification requirements:

a) GDOT will issue a Certificate of Qualification with an expiration date three (3) years from the
first month in the calendar year in which the consultant is determined to be qualified.

b) Should the consultant be dissatisfied with the decision of the Committee concerning the
assigned area class(es) of work, the consultant may file an appeal. Consultants may file an
appeal within 30 days of receiving the committee’s decision by e-mail.

1.2 Appeal/Suspension Process

Should the consultant be dissatisfied with the decision of committee as to the assigned area class(es) of
work, the consultant may file an appeal of the decision with the committee. An appeal of the committees’
decision will follow the same procedures as a suspension of certification.

During the course of providing services consultants may be subject to suspension or revocation of the pre-
qualification status for a variety of reasons, including but not limited to loss of staff, loss of certifications for
staff, unacceptable performance evaluation, failure to maintain an adequate accounting system, suspension
as defined in the Federal Acquisition Regulations (FAR), and adverse actions taken by the Office of Secretary
of State, and/or State Board of Registration for Professional Engineering and Land Surveyors.

Should consultants be subject to suspension or revocation of their pre-qualification status, GDOT will notify
the consultant in writing that their qualification status has been revoked or suspended and cite specific
reasons why the action has taken place. Once the notification is received, the consultant has the following
options:

If a consultant wishes to appeal, they should make a formal appeal, in writing to the
chairperson of the Pre-qualification Committee within thirty (30) days of receiving the
committee’s decision by e-mail, including all of the documentation to be considered. The
committee shall provide the firm written notice of its decision within twenty-one (21) calendar
days of receipt of the appeal. If the decision of the committee supports the original judgment
of the Consultant Pre-qualification Committee, the consultant will not be allowed to reapply
for pre-qualification in the area class for a period of no less than one (1) year from the
effective date in the notification letter unless the Pre-qualification Committee determines a
shorter period is warranted. The decisions of the committee shall be final.
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If a firm on revocation or suspension wishes to be reinstated in any or all area classes, it shall
submit a Plan of Correction to GDOT no less than three (3) months before possible
reinstatement. The firm shall submit documentation showing the corrective measures
implemented. The committee shall review the firm’s documentation along with any additional
documentation from on-going deliverables and make a determination to reinstate area
class(es) or extend the revocation or suspension.

If the consultant’s pre-qualification certification expires during the revocation or suspension
period, they can only reapply after the period has ended. If an application of renewal is
submitted, it must include a copy of their corrective plan that was reviewed and approved by
GDOT.

If a consultant is reinstated after a period of suspension or revocation and a second
suspension or revocation is issued, the consultant shall become ineligibility for the area
class(es) for a minimum of three (3) years and possibly indefinite, depending on the severity of
the violation.

1.3 Pre-qualification Utilization in Procurement Process

GDOT utilizes the pre-qualification status of consultants during the procurement process to ensure that
prime consultants and their sub consultant team members are qualified to perform the anticipated services.
Each procurement will contain area class requirements which must be held by the prime consultant as well
as those which may be held by sub consultants. Consultants responding to solicitations will be required to
provide the Pre-Qualification Certificates of the prime and sub consultants which demonstrate compliance
with the area class requirements. If any consultant desires to respond to a procurement opportunity and
does not hold a required area class at the time the procurement is advertised, they will be allowed to
proceed in the procurement process so long as they provide evidence (in the Statement of Qualifications
response) of submission of the area class application to the Pre-Qualification Committee two (2) weeks prior
to the closing date of the procurement. Consultants and/or sub consultants who do not have the area
class(es) approved three (3) weeks after the closing date of the procurement, shall be ineligible for award.
Consultants and their sub consultant team members, responding to a procurement without the required
area class(es) and no evidence of submission of the application are provided, shall be ineligible to proceed in
the process.
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Stage 2-Development
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Procurement
Procedures:
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2. Pre-Solicitation
activities
Determination of
Procurement
method or type
Procurement
Method:
Competitive
Negotiations of
Cualification
Based Selection

(QBS)

The section will detail the requirements for developing GDOT procurement opportunities for engineering and
design related services. The following stage lists the policies and procedures TSP follows when procuring these
services.

2.1 Development Activities
During the Development stage, it is the responsibility of the Project Manager (PM) to define the overall
services required and the specific tasks associated (commonly referred to collectively as the “scope”). There
are several activities involved, which include but are not limited to:

2.1.1 Project Team Initiation Process (PTIP)
PTIP is a process through which GDOT’s PMs and assigned subject matter experts (SMEs) from each
SME office meet regarding the services and associated scope required to see a project through
construction. During PTIP , the PM and SMEs will review the project and determine in as much
detail as necessary what the scope of the project will entail. One of the major decisions which will
be made is whether or not the project scope will be completed with GDOT staff or whether it will be
outsourced to a consultant firm which is prequalified in one or more area classes. This decision will
be based on a variety of factors, including but not limited to whether or not GDOT has the technical
expertise to perform the work and whether or not GDOT’s staff has the capacity to perform the
work anticipated. During this process, the PM and SMEs will determine the required area class(es)
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for the prime and sub consultants, as well as determine the anticipated tasks and necessary level of
effort required to complete the work and independent estimate.

2.1.2 Projects/Contracts Not Requiring PTIP
Project specific contracts for non-design work, indefinite delivery/indefinite quantity (On-Call)
contracts, and contract modifications may not be discussed in the PTIP process. During the Pre-
Solicitation process for these types of procurements, the Contract Specialist (CS) will work with the
PM and SMEs to determine the scope and required area class(es) for the prime and sub consultants.

2.1.3 Preparation of Scope
The PM and SMEs will draft the scope of the project with as much detail as possible. The draft
should be organized in a linear and progressive manner consistent with the order in which services
should be completed. Since this scope may be utilized by GDOT's staff, (in the event GDOT'’s staff
perform the services), or in a contract with a consultant, it should be organized utilizing standard
outline format as indicated below:

I. Introduction
A. LeadIn
B. Establish the High Level Service to be provided
Il. First Scope Item to be Performed
A. Supporting detail #1
B. Supporting detail #2
1. Sub-Point #1
2. Sub-Point #2
a. ltem#l
b. Item #2
1) Detail #1
2) Detail #2
lll. Second Scope Item to be Performed
A. Supporting detail #1
B. Supporting detail #2
1. Sub-Point #1
2. Sub-Point #2
a. ltem#l
b. Item #2

The scope for every solicitation and resulting contract will be different; however, following a
standard outline format will assist in helping to organize similar items together. This format is one
tool that the Office of Procurement utilizes to ensure some standard of organization is consistent
across all solicitations and contracts.

2.1.4 Selection of Appropriate Area Classes
During the PTIP process, the PM and SMEs should review the area classes listed in the Pre-
qualification Manual and identify the area classes which the prime consultant must hold as well as
the area classes which are acceptable for any team member to hold (prime or sub consultant team
member). It is extremely important that the PM and SMEs are careful when selecting area classes
which only the prime consultant can meet as this may limit competition. As more area classes are
required of the prime consultant only, the potential pool of consultants who can qualify is reduced.
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Area classes required of the prime consultant should be limited to those area classes’ needed to
complete the work.

Developing the area class list requires close review of the project during the PTIP process to ensure
that the area classes associated with all services which may be required are included. This is critical
to ensure that there is prequalified team members which can perform any service required in order
to complete the project.

2.1.5 Identify Key Team Roles to be considered in Evaluation/Scoring
The CS, PM and SMEs will determine which key team roles they deem pertinent to the scope of the
project/contract being procured. Generally, this will include the PM as well as others identified
based on the scope of the project and should focus on those areas where it is important to
determine if an individual is qualified to provide the services desired.

Procurement Procedures

The recommended procurement procedures set forth in this section are designed to assist GDOT PMs (and
LPAs) in acquiring needed professional services to complete project needs. Since QBS selection procedures
will constitute the majority of procurements, QBS will be the focus of these procedures. Additional or
different procedures will be noted for Simplified Acquisition or Non-Competitive Negotiation.

An experienced CS should manage the overall process to procure contracts for these services. The CS is
responsible for procurement schedule coordination, SOQ distribution, evaluation tools and documents, and
meeting facilitation (including receipt of SOQs, evaluation meetings, and interviews). In addition, the CS is
the sole point of contact for interested consultants and prospective proposers from the advertisement of
the procurement opportunity through the announcement of contract award. This role as the single point of
contact for all communications during the procurement process is extremely important for several reasons:

1 It helps maintain the integrity of the procurement process.

2 Itreduces the risk of undue influence or pressure on GDOT and the Selection Committee.

3 It maintains a consistent and orderly flow of information at the appropriate time and in the
appropriate manner.

The following items are essential elements and tasks of the procurement process. They are arranged in the
suggested order in which they should be completed. Basic instructions for completing these tasks are
included. These are generally intended to be applicable to consultant selection efforts, but some projects
may require different tasks and instructions.

Initiation

To begin the process for procuring consultant services, the requesting office must submit a Procurement
Requisition Form (PRF). The form should be filled out and signed by the PM, the requesting office head, and
the applicable division director then scanned, and sent via e-mail to the TSP mailbox. Careful attention must
be paid to completing the required information on the form including:

a) Complete all contact information

b) The purpose of the requested solicitation

c) Project Identification number (PI# - if applicable)
d) Brief work description

6/20/16
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e) What skills, knowledge, resources, etc, are needed but not available internally which
necessitates outsourcing?

f) Can this service be performed in-house by cheaper means?

g) Estimated/allotted costs and time duration

For each new advertisement, TSP will review and obtain approval of the Chief Engineer prior to beginning
procurement activities. TSP will assign a CS who will then contact the PM to begin procurement procedures.

2.4 Pre-Solicitation Activities
The CS will meet with the PM to determine needed information to prepare and post an advertisement for
the desired services. Major discussion points include:

2.4.1 Determine Procurement Methods and Procedures

The CS will discuss the services to be procured with the PM and determine which procurement
method outlined in 23 CFR Part 172.7, entitled Procurement Methods and Procedures (as detailed
herein), will be the best method for procuring the desired services. Such determination may be
dependent on whether or not the services are related to the construction of a project utilizing FAHP
funds, the estimated cost of the services, and whether or not it is feasible to award by competitive
negotiations or simplified acquisition. With the exception of the standard process for Competitive
Negotiations/QBS, the CS shall document the reasoning for the procurement method decision in the
procurement file.

24.1.1 Procurement Methods
GDOT will use the following procurement methods:

a) Competitive Negotiations or Qualifications Based Selection (QBS)

QBS is a type of selection for services that intentionally avoids giving any weight to any
proposed fee for those services. That is not to say that fees are unimportant. Fees have
an important role to play in the contracting process, only not in the “selection”
process. Instead, QBS allows consultants to initially compete solely upon their
qualifications and demonstrated expertise (and additional QBS and allowable non-QBS
criteria outlined in 23 CFR Part 172.7(a)(1)(iii)(A) and 23 CFR Part 172.7(a)(1)(iii)(D)
respectively. The contract is awarded to the consultant deemed to be the most
qualified, without consideration of cost or fee. Weighted criteria are used to evaluate
qualification-related factors in the selection. An actual contract award is subject to
successful cost negotiation with the proposer.

b) All GDOT Engineering and Design Related Services procurements will require QBS
process with the following exceptions:

1. Small Purchase/Simplified Acquisition

As allowable in 23 CFR Part 172.7(2), a relatively simple and informal
procurement method where an adequate number of qualified sources are
reviewed may be utilized, where the total contract cost does not exceed the
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simplified acquisition threshold (SAT) for federal purchases not to exceed
$150,000 (2 CFR part 200) or for state purchases not exceeding $75,000 (O.C.G.A.
§ 50-22-7 (d)). GDOT will always adhere to the more restrictive state limitation
of $75,000 for simplified acquisition. *Contract requirements should not be
broken down into smaller components to permit the use of small purchase
requirements. The full amount of any contract modification or amendment that
causes the total contract amount to exceed the established SAT is ineligible for
Federal-Aid funding. The FHWA may withdraw all Federal-aid funding if the
contract is amended above the applicable established SAT. The procurement
method to be utilized would be consistent with QBS criteria allowable under 23
CFR Part 172.7(2) and 0.C.G.A. 50-22-4.

2. Non-Competitive Negotiations

Non-competitive negotiations may be used when it is not feasible to award by
competitive negotiations or simplified acquisition and are limited to the following:

a) The service is available from only a single source.
b) An emergency that will not permit the time necessary to conduct competitive
negotiations.
c) After solicitation of a number of sources, competition is determined to be
inadequate.
GDOT must submit justification to FHWA and receive approval before using this method of
contracting for any contract utilizing federal funds. The only exception to this would be in
the event of an emergency purchase where it is not feasible to obtain approval prior to
performing work. In this event, GDOT would proceed with the work and gather the
information necessitating the emergency purchase and submit to FHWA as soon as
practical.

If a project is to be funded exclusively with state funds and if a consultant has previously
worked on the project, GDOT may enter into contract with that consultant without
competition if the provisions of 0.C.G.A 50-22-7(a) apply. The PM must certify that the
consultant has significant previous work on the project that may be reused and that the
scope of the project has not significantly changed or expanded.

2.5 Determine Contracting and Payment Method
The CS will discuss various contracting options with the PM to determine which contracting method

most appropriate for the services being procured. The two major decisions for contracting
methodology are the Contract Type and Payment Method:

Contract Type
Based on the description of each contract type below, the CS shall determine the

appropriate contract type to utilize and ensure the RFQ specifies the contract type anticipated to
contract for the solicited services in accordance with 23 CFR Part 172.9:

Project Specific
A contract between the contracting agency and consultant for the performance of
services and defined scope of work related to a specific project or projects. With
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this contract type, the entire scope can be determined and negotiated in a single
phase/contract.

2.5.1.2 Multi-Phase Project Specific
A Multi-Phase project specific contract is where the defined scope of work is
divided into phases which may be negotiated and authorized individually as the
project progresses. With this contract type, there are many unknowns and it is not
possible to identify all work which must be performed at the time of negotiations
and therefore, the work is negotiated and authorized in separate phases(s).

2.5.13 Indefinite Delivery Indefinite Quantity (IDIQ) — ON Call
A contract for the performance of services for a number of projects (which are
unknown at the time of selection) for performance of smaller projects or for
performance of routine or specialized services on a number of projects, under task or
work orders issued on an as-needed or on-call basis, for an established contract
period (which shall not exceed a maximum of five (5) years).

Payment method

Based on the description of each payment type below, the CS and PM will discuss the
request and will determine the appropriate payment method. A single contract may
contain different payment methods as appropriate for compensation of different elements
of work. Each RFQ shall specify the method(s) of payment anticipated to contract for the
solicited services in accordance with 23 CFR part 172.9:

2.5.2.1  Cost Plus Fixed Fee
This payment method shall be utilized when the scope of work is fairly well defined
but the total engineering effort required to complete the work cannot be estimated
precisely. These contracts pay a pre-determined fee that was agreed upon at the
time of contract negotiations.

2.5.2.2  Firm Fixed Price/Lump Sum
This payment method shall only be used when the extent, scope, complexity,
character and duration of the work required has been established to a degree that
is fair and reasonable and the total cost can be determined at the time of
negotiations. **Note: When the method of payment is other than firm fixed
price/lump sum, the contract shall specify a maximum amount payable which shall
not be exceeded unless adjusted by a contract modification.

2.5.23 Cost per Unit of Work
The consultant shall be reimbursed for work and services completed at a pre-
negotiated rate based on the Unit of Work cost. The Units of Work could be
routinely used, recurring and would not necessitate multiple negotiations. The
Negotiations for each unit of work will be conducted in the same manner whereby
the level of effort for each unit of work is estimated independently by the PM and
consultant.
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2.5.2.4  Specific Rates of Compensation
This provides for reimbursement on the basis of direct labor hours at specified fixed hourly
rates plus any direct expenses or costs, subject to an agreement maximum amount. This
payment method would only be utilized when it is not possible at the time of procurement
to estimate the extent or duration of the work or the estimated cost with any reasonable
degree of accuracy. The specific rates of compensation payment method should be limited
to contracts or components of contracts for specialized or support type services where the
consultant is not in direct control of the number of hours worked, such as construction
engineering and inspection. When using this payment method, GDOT shall manage and
monitor the consultant’s level of effort and classification of employees used to perform the
contracted services. The consultant would only be paid for the actual work completed.
**Note: Cost plus percentage of cost and percentage of construction cost methods of
compensation shall not be used.

2.6 Develop Request for Qualifications (RFQ)
The PM must collaborate with the CS to establish the elements required for the RFQ Advertisement. The
PM and CS may enlist the help of the Selection Committee, to develop some of the required elements. This
is especially appropriate for particularly complicated solicitations where the Selection Committee may be
comprised of specialized subject matter experts. Key components of the RFQ are as follows:

a) Identify any special provisions or contract requirements associated with the solicited services;

b) Require that submission of any requested cost proposals or elements of cost be in a concealed
format and separate from technical/qualifications proposals, since these shall not be considered in
the evaluation, ranking, and selection phase; and

c) Provide an estimated schedule for the procurement process and establish a submittal deadline for
responses to the RFQ that provides sufficient time for interested consultants to receive notice,
prepare, and submit a proposal, which except in unusual circumstances shall be not less than 14
calendar days from the date of issuance of the RFQ.

2.6.1 Scope

Consulting services for a project can be comprehensive or can be limited to select services. The PM
will collaborate with the CS to refine the scope for inclusion in the RFQ document. The scope should
follow the format previously discussed in Section 2.1.3. The PM should develop a comprehensive
scope prior to requesting the procurement of consulting services. Emphasis should be placed on
ensuring the scope and technical requirements are clear, accurate, and detailed to the extent
practical. The scope should detail the purpose and describe the project, the services to be
performed, deliverables to be provided, estimated scheduled for performance, and applicable
standards, specifications and policies. It should be noted that as much attention as possible should
be paid to detailing all requirements because scope items not included in the advertisement cannot
be added to the contract later per 23 CFR Part 172.

2.6.2 Area Class Requirements
CS will work with PM to finalize area classes for the prime consultant and the Sub consultant Team
Members. Engineering and design related services for which GDOT requires pre-qualification will
have minimum area class requirements that the prime consultant or sub consultants must hold to
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accomplish the desired scope of services. The CS and PM must ensure that each required scope
item has corresponding area classes identified as mandatory.

Normally a set of minimum area class requirements will be specified that a prime consultant must
meet in order to be further evaluated and ranked. The prime consultant will generally be required
to be prequalified in the area classes representing predominate work areas for the solicited project.
Typically, area class requirements for related services may be fulfilled by the prime or sub consultant
Team Members.

2.6.3 Pre-Established Evaluation Criteria

The evaluation criteria must be identified in each RFQ and will be used in the evaluation,
ranking, and selection of consultants to provide the desired services. For QBS selections,
price or cost is specifically prohibited from use as selection criteria since it is not an element
of the qualifications of the consultant. Likewise, a requirement that the consultant be in-
state or local preference shall not be used as a factor in the evaluation, ranking, or selection
phase as these do not demonstrate qualifications of the consultant to do the work and is not
allowable. GDOT has reviewed the allowable QBS and Non-QBS criteria and has established usual
evaluation criteria to include:

2.6.3.1 Identify Key Team Leaders

CS will work with PM to finalize key team leaders. Each solicitation will require a PM as
mandatory and therefore this is not a Key Team Leader and should not be included in this
section. Each Key Team Leader identified will result in resumes being submitted in the SOQ
package and the evaluation for qualifications and experience will be based on these
resumes. The major categories of services should be identified. Each major category
identified (i.e. design, bridge, environmental, traffic operations, utilities, etc.) should
dictate the required Key Team Leaders.

2.6.3.2 Project Manager, Key Team Leader(s) and Prime’s Experience and Qualifications
Usual criteria related to the PM, Key Team Leaders, and prime’s experience and
qualifications are as follows:

a) PM and Key Team Leaders
Information is provided pertaining to the PM and key team leaders, including but not
limited to:

Education.

Registration.

Relevant engineering experience.

Relevant project management experience for projects of similar complexity, size,
scope, and function.

5. Relevant experience utilizing GDOT specific processes, manuals, or guidance (Plan
Development Process (PDP, Design Policy, Environmental Procedures Manual,
etc.).

PWNPE

Prime Experience
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Information is provided pertaining to the prime’s experience and ability in delivering
effective services for projects of similar complexity, size, scope, and function. For
each project, the following information should be provided:

Client name, project location, and dates during which services were performed.

Description of overall project and services performed by your firm.

Duration of project services provided by your firm, and overall project budget.

Experience utilizing GDOT specific processes, manuals, or guidance (PDP, Design

Policy, Environmental Procedures Manual, etc.).

5. Client(s) current contact information including contact names and telephone
numbers.

6. Involvement of Key Team Leaders on the projects.

PwnNPE

2,634 PM, Key Team Leader(s) and Prime’s Resources and Workload Capacity
Usual criteria related to the Project Manager, Key Team Leaders and prime’s Resources
and Workload Capacity are as follows:

a) Project Manager workload capacity.
Workload capacity of Key Team Leader(s).
Resources dedicated to delivering project.
Ability to meet project schedule.

2.6.4 Technical Approach
0.C.G.A Section 50-22-4(b) requires that GDOT to enter into discussions with three (3) to
five (5) consultant identified as the most highly qualified. The evaluation of respondent’s
technical approach may be through written response, by telephone, video conference, or by
oral presentation with the most highly qualified consultants following submission and
evaluation of qualifications. The evaluation of the technical approach in the delivery of the
project and meeting contract requirements is usually represented by the following criteria:

a) Project understanding and innovative technical approaches the firm offers relative to
addressing anticipated scope of services.
Use of alternative methods for delivery (if applicable), and/or management of the project.
Identify unique challenges of the project and how the firm intends to mitigate these
challenges, including quality control, quality assurance procedures.
Provide specific qualifications, skills, knowledge of the project and project area which may
uniquely benefit the firm and project.
Provide ability and willingness to meet project schedule and budget requirements.

2.6.5 Past Performance
Usual criteria pertaining to the past performance evaluation includes, but is not limited to:
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a) References provided for non-GDOT projects which are relevant and performance evaluations
were not performed.
References provided for consultants which have not been awarded contracts with GDOT
previously.
Documented knowledge any Selection Committee members have of performance on relevant
projects.
Performance evaluations on completed GDOT projects/contracts.

2.6.6 Developed Evaluation Criteria

The usual criteria, in Section 2.6.3 — 2.6.6 above, have been established to streamline the
RFQ development process. However, these criteria do not preclude GDOT from developing
different criteria so long as they are compliant with 23 CFR Part 172. In the event different
criteria are desired, the CS will assist the PM in developing the appropriate,
project/contract-specific evaluation criteria. When developing the criteria, the CS would
ask probing questions to determine what qualifications define the best criteria for this
project, and what proposal information is needed to evaluate SOQs accordingly. In
developing the criteria, much consideration must be given to the deliverables as they are
developed into the solicitation documents, and whether the deliverables should be adjusted
in order to provide the Selection Committee with the necessary volume and type of
information for proper evaluation. Additionally, the criteria must assess the demonstrated
competence and qualifications for the type of professional services being solicited. The
criteria are broken down into two categories including QBS Criteria and Non-QBS Criteria.

2.6.6.1 QBS Criteria

The CS will work with the PM to establish the specific, detailed, or “granular”
criteria and such granular criteria must be grouped as a component of a major
category. Prior to advertisement, the PM should assign appropriate weights to the
major criteria categories, which will be communicated to all respondents in the
RFQ. Major categories of evaluation criteria should be used to allow for easy
understanding by all respondents of what basic attributes are generally considered
important, and for better processing by the Selection Committee. Allowable QBS
Criteria include but are not limited to:

a) Technical approach (e.g.,, project understanding, innovative concepts, or
alternatives, quality control procedures).
Work experience.
Specialized expertise.
Professional licensure.
Staff capabilities.
Workload capacity.
Past performance.
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2.6.6.2 Non-QBS Criteria
FHWA has allowed the utilization of Non-Qualification Based Criteria in accordance
with 23 CFR Part 172.7.(a)(1)(iii)(D). The CS will work with the PM and will advise of
these allowable criteria and determine if the project/contract being advertised
could benefit from these criteria. However, the combined total of all Non-QBS
criteria must not exceed ten (10) % of the overall evaluation. Allowable Non-QBS
criteria are as follows:

a) Local Presence
This criteria shall not be based on political or jurisdictional boundaries and may be
applied on a project-by-project basis for contracts where a need has been
established for a consultant to provide a local presence, a local presence will add
value to the quality and efficiency of the project, and application of this criteria
leaves an appropriate number of qualified consultants, given the nature and size
of the project. If a consultant from outside of the locality area indicates as part of
a proposal that it will satisfy the criteria in some manner, such as establishing a
local project office, that commitment shall be considered to have satisfied the
local presence criteria.
DBE Utilization Goal
For contracts utilizing federal funds, GDOT specifies a DBE utilization goal in
accordance with 49 CFR Part 26. In order to evaluate the ability of a
proposing consultant to meet this goal, the Committee will typically
evaluate a consultant’s DBE policy and practices. *Note: If you have a DBE
goal you cannot have a scored criteria as FHWA interprets this as “or” not
“and” Please refer to FHWA Question and Answers for further guidance.
**Note: Local Governments must ensure that when considering DBE
utilization that only firms certified by GDOT as DBE firms are allowable.
***Note: When Local Governments are utilizing Federal-Aid Highway
Program Funds, any DBE goal must either be consistent with GDOT’s DBE
goal, or must be approved in advance by GDOT’s Office of Equal
Employment Opportunity (EEO).

2.7 Establish RFQ deliverables

Deliverables of prospective respondents must correlate to the evaluation criteria stated in the RFQ.
Ideally, the deliverables should mirror the evaluation criteria in the RFQ and should reflect any
unique directions or selection strategies necessary for the individual project. The CS will work with
the PM and will review the evaluation criteria and will ensure that the requested RFQ deliverables
correlate closely. Careful attention should be paid to the scope of work for each RFQ which will
dictate the evaluation criteria and ultimately the RFQ deliverables. In accordance with GDOT’s Pre-
Established Evaluation Criteria, there are pre-established RFQ deliverables which correspond.
These Pre-Established Criteria usually include:

2.7.1 Phase | Evaluation Deliverables
All interested respondents would be required to respond to the criteria identified below:
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a) Administrative Requirements — NOTE: This section is not scored but is used as Pass/Fail
to determine whether respondents are deemed as responsive to each solicitation.

1. Basic company information:

A. Company name.

@

Company Headquarter Address.

C. Contact Information - Name and contact information (telephone number(s) and e-
mail address) of primary proposing contact, (this will be the individual with whom the
Department will direct all communications).

D. Company website (if available).

E. Georgia Addresses - Identify and provide addresses for the offices located in the State
of Georgia.

F. Staff - List the number and disciplines of staff members employed in each office in the
State of Georgia.

G. Ownership - Provide form of ownership, including state of residency or incorporation,

and number of years in business. Is the Offeror a sole proprietorship, partnership,

corporation, limited liability Corporation, or other structure?

2. Certification Form - Complete the Certification Form (Exhibit “Il” enclosed with RFQ), and
provide a notarized original within the firm’s Statement of Qualifications. This is to be
submitted for the prime ONLY.

3. Georgia Security and Immigration Compliance Act Affidavit — Complete the form
(Exhibit “Ill” enclosed with RFQ), and provide a notarized original within the firm’s
Statement of Qualifications. This is to be submitted for the prime ONLY.

4. Addenda - Signed cover page of any Addenda issued for the prime ONLY.

Experience and Qualifications

1. Information pertaining to the PM, including but not limited to:

Education.

Registration (if necessary and applicable.)

Relevant engineering experience.

Relevant project management experience for projects of similar complexity, size,
scope, and function (no more than five (5) projects).

E. Relevant experience utilizing GDOT specific processes, manuals, or guidance (Plan
Development Process, Design Policy, Environmental Procedures Manual, etc.).

o0 ®>

5. Key Team Leaders - Provide experience of Key Team Leaders (defined as those individuals
who oversee project areas determined as particularly important to each specific project.
For each Key Team Leader identified provide:

A. Education.

6/20/16
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Registration (if necessary and applicable.)

C. Relevant experience in the applicable resource area (on no more than three (3) of the
most relevant projects).

D. Relevant experience utilizing GDOT specific processes, manuals, or guidance (PDP,

Design Policy, Environmental Procedures Manual, etc.) which are specific to the key

resource area.

3. Prime Experience - Provide information on the prime’s experience and ability in
delivering effective services for projects of similar complexity, size, scope, and
function. Describe no more than five (5) projects, in order of most relevant to
least relevant, which demonstrate the consultant's capabilities to provide services
for GDOT. For each project, the following information should be provided:

Client name, project location, and dates during which services were performed.
Description of overall project and services performed by your firm.

Duration of project services provided by your firm, and overall project budget.
Experience utilizing GDOT specific processes, manuals, or guidance (PDP, Design
Policy, Environmental Procedures Manual, etc.)

Client(s) current contact information including contact names and telephone
numbers.

J.  Involvement of Key Team Leaders on the projects.

T o mm

4. Area Class Summary Form and Notice of Professional Consultant Qualifications - Prime
consultants are defined as the firm submitting the Statement of Qualifications and the
firm with whom GDOT will contract. “The Team” is defined as the prime consultant and
their sub consultants, who are considered team members. Prime consultants and their
sub consultant team members must meet the Area Class requirements listed for each
project on which they apply. In regards to the required Area Classes, respondents should
submit a summary form which details the required area classes for the prime consultant
and all sub consultants or joint-venture of consultants on the team listed in the Statement
of Qualifications. The area classes and consultants meeting the area classes listed on the
summary form must meet all required area classes or the team will be disqualified. If a
team member’s pre-qualification expires prior to the due date of the SOQ, documentation
must be provided which shows that the firm has submitted its application for Pre-
qualification prior to the SOQ due date. The team must maintain its Pre-qualification
certification in order to be considered eligible for award if selected.

Resources/Workload Capacity

1. Provide information regarding the overall resources dedicated to delivering the specific
project, including:
K. Organizational chart which identifies the project manager, prime, Key Team Leaders,
support personnel, and reporting structure.
L. Primary Office - Identify and discuss the primary office which will be responsible for
handling the specific project and the number and types of staff within the office and
how this office could benefit the project and promote efficiency.
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M. Narrative on Additional Resource Areas and Ability — Respondents are also allowed
one page to provide information regarding additional resource areas identified as
important to the project, to discuss how the key areas will integrate and work
together on the project, to discuss any information which is pertinent to these areas,
to provide a narrative regarding how the organization of the team, including the PM
and Key Team Leaders can deliver the project on schedule given their workload
capacity. (GDOT recognizes that some individuals may be able to meet the schedule
while carrying heavier project loads.) Respondents may discuss the advantages of
your team and the abilities of the team members which will enable the project to
meet the proposed schedule. If there is no proposed schedule, discuss the
advantages of the team and the abilities of the team members which will enable the
project to move as expeditiously as possible.

2. Project Manager Commitment Table - Provide a list of ALL projects (GDOT, other
governments and private contracts) on which the proposed project manager is currently
committed, to enable the Department to ascertain the project manager’s availability.

3. Key Team Leader Project Commitment Table - Provide a list of ALL projects the Key Team
Leaders is committed on to enable the Department to ascertain the available capacity.

2.7.2 Phase Il Evaluation
The three (3) to five (5) respondents deemed the most highly qualified consultant would be required
to respond to the criteria identified below:

2.7.2.1 Technical Approach

Provide any unique technical approaches your firm offers relative to addressing
anticipated design concepts, use of any alternative methods for delivery (if
applicable), and/or management of the project. Identify any unique challenges of
the project and how your consultant intends to mitigate these challenges, including
quality control, quality assurance procedures. Provide any specific qualifications,
skills, knowledge of the project and project area which may uniquely benefit the
firm and project.

2.7.2.2 Past Performance
Past performance may be evaluated through several methods including but not limited to:

a) Checking of project references for the proposed project manager as well as the
consultant.
GDOT consultant performance ratings which have been prepared on completed
projects/contracts and archived for consideration.
Knowledge that any members of the Selection Committee have pertaining to the past
performance of the consultant on any project which is shared and documented during
the evaluation process.

2.7.2.3 RFQ Deliverables for Developed Evaluation Criteria

The usual deliverables, have been established to streamline the RFQ response process.
However, these deliverables do not preclude GDOT from developing different deliverables
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to correspond with the evaluation criteria so long as they are compliant with 23 CFR Part
172. In the event different deliverables are desired, the CS will assist the PM in developing
the appropriate, project/contract-specific deliverables. When developing the deliverables,
the CS would review the developed evaluation criteria and ask probing questions to
determine what deliverables, best allow evaluation of the developed criteria for this
project, and what proposal information is needed to evaluate SOQs accordingly. In
developing the deliverables, much consideration must be given to provide the Selection
Committee with the necessary volume and type of information for proper evaluation.
Additionally, the deliverables must assess the demonstrated competence and qualifications
for the type of professional services being solicited.

Deliverables for Developed QBS Criteria

The CS will work with the PM to establish the specific, detailed, or “granular” deliverables
and such granular deliverables must be grouped as a component of a major category. Prior
to advertisement, the PM should assign appropriate weights to the major deliverables,
which will be communicated to all respondents in the RFQ. Allowable QBS deliverables
include but are not limited to:

a) Technical approach (e.g., project understanding, innovative concepts, or alternatives,
quality control procedures).

Work experience.

Specialized expertise.

Professional licensure.

Staff capabilities.

Past performance.

RFQ Deliverables for Non-QBS Criteria

a) Local Presence

If a need has been established for a consultant to provide a local presence, a local
presence will add value to the quality and efficiency of the project, and application of
this criteria leaves an appropriate number of qualified consultants, and GDOT decides
to utilize the criteria, the location of the consultant would be considered. The
respondent would be required to identify its office location, or whether or not it will
establish an office location which meets the criteria as well as a narrative on the value
and efficiency that this location would add to the project.

DBE Utilization Goal

GDOT usually applies its current DBE utilization goal to all solicitations. In the event
that GDOT decided not to utilize the DBE utilization goal and decided to use scored
criteria, the corresponding deliverables would require the respondent to identify its
approach to utilizing DBE consultants, current and history of utilizing DBE consultants,
as well as DBE consultants intended to be utilized for the project/contract under
evaluation.
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2.7.2.6 Establish RFQ Scoring

In accordance with 23 CFR Part 172.7(a)(1)(iii)(B) and Official Code of Georgia (0.C.G.A.)
Section 50-22-4, price is not allowed as an evaluation criterion as it violates the mandates
established in the Brooks Act for Qualification Based Selection procedures. Additionally, In-
State or Local Preference may not be utilized in accordance with 23 CFR Part
172.7(a)(1)(iii)(C). However, when federal funds are not being utilized, 0.C.G.A. Section 50-
22-4 does allow GDOT to consider project location and office location, although it has
generally been determined that this may be utilized only in unique situations even when
utilizing state funds only.

2.7.2.7 Pre-Established Evaluation Criteria Weighting

a) GDOT has identified the standard evaluation criteria in the following categories:

1. Project Manager, Key Team Leader(s) and prime’s Experience and Qualifications -
30%

2. Project Manager, Key Team Leader(s) and prime’s Resources & Workload

Capacity - 20%

Technical Approach - 40%

4. Past Performance — 10%

w

b) These pre-established evaluation criteria will allow respondents to demonstrate
competence and qualification for the various types of engineering and design related
services being solicited. While the intent is for these to be used universally, they may
not be sufficient or detailed enough for every solicitation. With this in mind, the CS
will work with each customer and review the standard criteria and associated weight
and may adjust accordingly.

c) Developed Evaluation Criteria Weighting:

d) The usual evaluation criteria and weights have been established by the Chief Engineer
in order to streamline the RFQ development process and to provide consistency in the
evaluations. However, these criteria and weights do not preclude GDOT from
developing more detailed criteria and weights, specific to each project/solicitation so
long as they are compliant with 23 CFR Part 172. In the event different criteria and
weights are desired, the CS will assist the PM in developing the appropriate evaluation
factors for each project/contract. When developing, the CS would review the
developed evaluation factors to allow emphasis to be placed on those criteria and
weights which demonstrate the relevant importance in relation to the project, as well
as for compliance with 23 CFR Part 172. The CS will ask probing questions to
determine what evaluation factors best support the evaluation of the developed
criteria for this project, and what weighting is needed to allow respondents to best
demonstrate qualifications and competence.
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2.8 Procurement Schedule

The CS will work with the PM and determine the overall schedule of events for the solicitation to allow
sufficient time for interested consultants to receive notice, prepare, and submit proposals. At a minimum,
the schedule will identify the solicitation posting date, due date and time for questions and clarification(s),
and the due date and time for the submittal deadline. The CS will ensure that the minimum required posting
time of not less than fourteen (14) days is allowed. However, 0.C.G.A. 50-22-3 requires the minimum
posting time of fifteen (15) days. Generally, GDOT will require a posting of thirty (30) calendar days to allow
sufficient time for interested consultants to respond and which ensures compliance with both state and
federal law. The PM will take into account the appropriate time needed and the availability of the various
participants, including Selection Committee members, when establishing the procurement schedule.
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Stage 3 - Advertisement

Advertisement

PMA
Step 1
RFC Posting
QL8
Due Date

Step 2
Motification to
short list
Postto GPR

The section will detail the requirements for advertising procurement opportunities for engineering and
design related services. These requirements will allow GDOT to identify potential consultants to be
considered for award for engineering and design related services. The Request for Qualifications (RFQ)
process allows the Department to thoroughly identify and select qualified consultants and award
federally-funded engineering and design related contracts based on open competitive negotiations and
the consultant(s) demonstrated competence and professional qualifications for the type of professional
services required at a fair and reasonable price using the Qualifications Based Selection (QBS) process as
required by the Brooks Act.

3.1 Consultant Acquisition Needs List
GDOT'’s Office of Program Delivery (OPD) solicits input from all of the SME offices (bridge, environmental,
design, etc.) and identifies its own needs for consultant resources. Once this input is received, OPD
updates the GDOT webpage at the following link http://www.dot.ga.gov/PS/Business. Once at the page,
interested parties should click on the consultant Acquisition Forecast icon:

Home -> Pariner Smart -> Consultants & Contractors

Consultants & Contractors v Consultants & Contractors

Consultants

Contractors

Disadvantaged Business Enterprise N P .

(DBE) [3J, siteManager Training Videos

Equal Employment Opportunity (EEO) GDOT custom user training videos for the AASHTOWare Project SiteManager ™ software, Materials (SMM) and

Prequalification Laboratory Information Management System (LIMS) components. These videos will give you the basic knowledge

View Videos
needed io enter samples, test resulls, approve and view samples/iests.

Small Business Program
The Source

Title VI

Bid/Letting Project Letting Forecast Consultant Acquisition Forecast

User Account Registration
- P

Vendors (New) = '
Vo is

Design Manuals v

Design Software ~ . .

Local Governmen: it ae
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When this link is opened, the information pertaining to the forecasted needs will be displayed in a manner similar to
the below:

2015 - 2016 Potential Consultant Acquisition Needs

Project ID (PI o : GDOT n -
number) Description Primary Work Type County | oo | Phase’ 2015 Batch #
Environmental Statewide Contracts for full environmental services, including
N/A environmental surveys, report preparation, and quality assurance reviews of - |Environmental All Al PE Fall 2015
reports prepared by other firms. Restricted to State funded projects.
safety Design Services for one of three regions in the state. The regions are
based upon GDOT District boundaries and are grouped as follows: Districts 1
/A 8285 =Region A, Districts 6 &3 = Region B and Districts 7 & 4 =Region €. (Traffic Management Al Al - Fall 2015
The Consultant will parform all services as determined through negotiations | Center (TMC)
of individual task orders and provide all detailed work, services, materials,
equipment and supplies to perform the work as an on-call service
A Program Management Services for OFD for the Traffic Operations and Safety |Program Management Al al oE Winter 2015
Programs (apD)
N/A Program Management Services for OPD for the Bridge Program [Pc:‘;i';” Management Al Al PE Winter 2015
NfA Design-Build Bridges - reference Bridge Replacements L2334 o g st Winter 2015
http:/fwvaw.dotga gov/PS/Innovative/ DesignBuild &5
Bundle| ProjectID (PI i i GDOT . - i § X
" number) 2016 Bridge Bundles Batch #1 Primary Work Type County | ot | Phase 2016 Batch # #of Bridges Eridge_Serial_Num
1 |o013716 SR 10 LOOP EB & WB @ SR 8/US 29 Bridge Replacement | Clarke 1 PE February 2016 2 059-0017-0 & 052-0018-0
1 |o013808 |SR 10/US 78 @ NORTH OCONEE RIVER Bridge Replacement | Clarke 1 PE February 2016 1 055-0025-0
D
2 [ooo7170 SR 136 @ CHESTATEE RIVER 8.3 MI SOUTHEAST OF DAWSONVILLE Bridge Replacement H:r"m”" 1 PE February 2016 1 085-0020-0
2 |oo10212 SR 53 WB @ CHATTAHOOCHEE RIVER Bridge Replacement Hall 1 PE February 2016 1 13900200
2 [0013807 SR 153 @ COCHRAN CREEK 6 MI NW OF DAWSONVILLE Bridge Replacement Dawson 1 PE February 2016 1 085-0021-0
2 |o013748 SR 385 @ HAZEL CREEK IN DEMOREST Bridge Replacement Habersham 1 PE February 2016 1 137-0006-0

3.2 Advertisement Methods

3.2.1 Batch Advertisements

GDOT has elected to establish a standard advertisement schedule for its project specific
opportunities. These are referred to as Batch advertisements and the projects advertised will in
most cases result in multi-phase project specific advertisements. GDOT will generally advertise
these batch advertisements three (3) to five (5) time a year, although it reserves the right to add
additional Batches if determined necessary. The projects advertised in the Batches will typically be
the projects which have been identified in the Consultant Acquisition Forecast, although GDOT
reserves the right to add additional projects as may be necessary due to unforeseen circumstances.
Since Batch advertisements are listed on the consultant Acquisition Forecast, GDOT does not intend
to issue a Public Notice Announcement for these projects. It should be noted that each project on
each Batch advertisement will be require consultants to submit to each in which they have interest
separately. The resulting evaluation/selection process for each project on each Batch will be
handled as separate evaluations and selections even though they will have common schedules and
response due dates.
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3.2.2 Public Notice of Advertisement

For projects not listed in the Consultant Acquisition Forecast and for On-Call Advertisements, GDOT
has elected to utilize a Public Notice Advertisement (PNA) to notify interested consultants of the
opportunity prior to the actual RFQ being issued. This PNA will typically be posted for a period of
thirty (30) calendar days to the Georgia Procurement Registry, although, GDOT reserves the right to
reduce this posting period to fifteen (15) calendar days if determined necessary due to time
constraints. The PNA will contain information which identifies the need to include but not be
limited to:

a) Project Identification Number: For On-Call contracts, this will be “N/A” since an on-call
contract may utilize an infinite number of projects.

b) Project/Contract Description and Scope of Work: Information provided by the GDOT PM will
be provided to give interested parties a brief project/contract description in order to
determine if they have interest in the forthcoming opportunity.

c) Anticipated Schedule: The RFQ Issuance Date will typically be 30 days from the date that
the PNA was posted. However, GDOT reserves the right to reduce the time if determined
necessary.

d) Statement of Qualifications Due Date: This is the closing date of the RFQ Advertisement.
(This date should be 60 calendar days, excluding holidays, from the date the PNA was
posted, should be a business day).

e) Contact Information: GDOT assigned CS contact information for the Project.

The PNA is used for informational purposes only. Specific project related questions from the
consulting community are not answered at this time. All project related questions are provided by
the CS after the solicitation closes. However, the Department may make administrative corrections
or clarifications during the PNA period through the posting of an addendum on the Georgia
Procurement Registry (GPR), if needed.

3.2.3. Advertisement Periods

After the PNA period has expired, or in accordance with the Batch schedule, GDOT will post each
advertisement for multi-phase project specific, project specific, and on-call projects/contracts for a
period of thirty (30) calendar days. This duration exceeds the requirements of both 23 CFR Part 172,
which mandates a minimum advertisement time of fourteen (14) calendar days, and O.C.G.A. 50-22-
3 which mandates a minimum advertisement time of fifteen (15) calendar days. In some instances,
GDOT may elect to reduce the standard advertisement period but shall maintain compliance with
both federal and state law by maintaining a minimum advertisement period of at least fifteen (15)
calendar days.

3.2.4 Location of Advertisement Postings
All advertisements for engineering and design related services shall be posted to the Georgia
Procurement Registry (GPR) website located at the following link:

http://ssl.doas.state.ga.us/PRSapp/PR _index.jsp GDOT is mandated to post these advertisements to
the GPR in accordance with O.C.G.A. 50-22-3. Posting to the GPR also ensures compliance with 23
CFR Part 172, which requires that advertisements be via public announcement, public
advertisement, or any other public forum method that assures qualified in-State and out-of-State
consultants are given a fair opportunity to be considered for award.
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3.2.5 Utilization of NIGP Codes
The GPR requires the CS to identify National Institute of Governmental Purchasing (NIGP)
codes which are associated with the services being procured. The complete list of NIGP
codes may be found at the following link:
http://ssl.doas.state.ga.us/PRSapp/PR nigp list.jsp?whereFrom=public
For engineering and design related services, GDOT will ensure selection of at least the
following NIGP codes at a minimum:

NIGP Code _CodeDescription

91842 Engineering Consulting

91843 Environmental Consulting

91896 Transportation Consulting

92513 Bridge Engineering

92517 Civil Engineering

92533 Professional Engineer Services

92535 Environmental Engineering

92536 Engineering Services (Not Otherwise Classified)

When CSs are posting each solicitation, they will select the NIGP codes listed above. With
these selections, the GPR will automatically send e-mail notifications to every consultant
who has registered with the GPR to receive notifications about any opportunities which
include one or more of these NIGP codes. consultants are able to register on the GPR for
free by completing basic information about their consultant as well as by identifying the
NIGP codes for which they want to receive notifications when opportunities are posted.

Advertisement Process

The advertisement process will consist of two phases (Phase | and Phase Il.) In Phase |, consultant
submit Statement of Qualifications (SOQs) based on an established criteria (provided by GDOT) for
evaluation of Statement of Qualifications and Phase Il, the 3-5 short-listed consultant firms submit
Proposals (Technical Approach), based on an established criteria (provided by GDOT) for evaluation
of Proposals to GDOT for evaluation and scoring by an Selection Committee. During Phase |,
consultant(s) submit their Statements of Qualifications (SO0Q) by the designated deadline date/time
established in the RFQ advertisement to be considered for the Project. The Selection Committee
will review all submittals and will identify three (3) to five (5) consultants (as mandated by O.C.G.A.
50-22-6) identified as the most qualified from whom technical proposals (Phase Il) will be
requested. These short-listed consultant firms will submit technical proposals to GDOT by the
designated deadline date/time established in the Notice to Selected Finalist (NTSF) attachment e-
mailed to the short-listed consultant firms at the conclusion of Phase | for further consideration for
the Project.
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Questions and Answers

During the advertisement period it is required that prospective respondents be allowed to submit
questions to the CS. The Schedule of Events outlined in each advertisement will indicate the date
and time when written questions are due. All written questions are required to be submitted to
the CS via e-mail. Once the deadline for written questions has passed, the CS will compile all
questions and send to the Selection Committee members for consideration and to provide
answers. Upon receipt of the answers to the written questions, the CS will prepare an addendum
to the advertisement and post to the solicitation on the GPR. The goal of this process is to ensure
that all prospective respondents have access to the same information at the same time so as not to
provide any unfair advantage to any consultant.

Restriction of Communication

Every advertisement for engineering and design related services will contain a standard restriction
of communication requirement. This restriction is effective from the advertisement date of each
solicitation until successful respondents are selected and the award is made official and
announced. Consultants are not allowed to communicate about the solicitation or scope with any
staff of GDOT including the Commissioner and GDOT Board Members, except for the submission of
questions as instructed in the RFQ, or with the contact designated in the RFQ, or as provided by any
existing work agreement(s). For violation of this provision, GDOT reserves the right to reject the
submittal of the offending respondent. The purpose of this restriction is to ensure all prospective
respondents have access to the same information at the same time so as not to provide any unfair
advantage to any consultant.

Notification of Finalists and Selection

3.6.1 Notice to Finalist
Upon completion of Phase | of the selection process, GDOT will send a Notice to Selected Finalists
(NTSF) to the three to five firms deemed the most qualified. This notice will initiate Phase Il for the
finalists. After the NTSF is sent, the CS will also post the finalists to the GPR with the RFQ
advertisement listing.

3.6.2 Notice of Most Qualified
Upon completion of Phase Il of the selection process, GDOT will notify the firm identified as
the most qualified to enter into negotiations. GDOT will also notify the remaining
unselected finalists they were not selected to enter into negotiations. However, it should
be noted that should negotiations with the most qualified be unsuccessful, GDOT may enter
negotiations with the second most qualified and so on until an agreement can be reach at a
price deemed fair and reasonable.
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Stage 4 - Evaluation and Selection

Evaluation

Evaluation of SO0
1. Frescreening
2. Reviewand
scoring of SO0
3. ldentficaton of
shaortlist/Finalst

Final Selection
1. Review and
scoring of
technical
proposal
2. Reviewand

scoring of past
references

Preparation and
a pproval of Selection
Package

The following section provides guidance and procedures for conducting evaluations and the selection of
consultants.

4.1 Selection Committee

4.1.1 Eligible Appointees
Prior to the advertisement of a procurement opportunity, the PM will coordinate with the
appropriate office head(s) to appoint qualified staff members to serve as a Selection Committee.
Selection Committees should be cross-functional teams, comprised of varied, unbiased, responsible,
and professional individuals. The committee may include representatives from:

a) The requesting office/area.
Project involved specialty service offices (subject matter experts).
Other internal SMEs for the project.
Private practitioners of engineering and design related professions.

4.1.2 Identification/Establishment of Selection Committee Members
GDOT’s Chief Engineer is responsible for determining the staff hierarchy level available to be
members of the RFQ Selection Committee. Currently the pool of GDOT employees available to serve
on Selection Committees is limited to Assistant Office Heads or above. Exceptions are allowed in
some cases where needs dictate, but must be approved by GDOT’s Chief Engineer.
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It is the responsibility of the Office Head to determine the Selection Committee. The Selection
Committee shall generally consist of a minimum of three (3) GDOT employees who have detailed
knowledge of the work necessary to complete the scope associated with the RFQ. The individuals
selected generally possess knowledge and expertise on the services to be performed under the
project/contract. It is the responsibility of GDOT’s Chief Engineer to approve the Selection
Committee.

The requesting Office Head shall send the approved RFQ Selection Committee list to the CS, who will
send an email to members of the RFQ Selection Committee providing expectations and important
dates related to the RFQ. This email shall include at a minimum a copy of the RFQ and dates and
times related to the Evaluation Kick-off meeting, Phase | Evaluation meeting, Phase Il Evaluation
Submittal Distribution Meeting, and the Phase Il Evaluation meeting.

The CS will verify that there are no real or potential conflicts of interest with any of the Selection
Committee members. Selection Committee members will be required to sign a statement of
Confidentiality and Conflict of Interest Agreement indicating that they have no actual, potential, or
perceived conflicts of interest. The CS may follow up with committee members’ supervisors to
assure that the committee membership is free from any potential conflicts of interest. If at any time
during the selection process, a committee member realizes they may have a conflict of interest, real
or perceived, they must immediately notify the CS of the conflict. The CS will take appropriate
action to mitigate the potential conflict. The initiating office head will obtain the approval of Chief
Engineer for Selection Committee members and will provide the approval to the CS.

4.1.3 Size of Selection Committees
The Selection Committee will generally be limited to three (3) to five (5) individuals. Whenever
possible, the committee members shall remain consistent through the entire selection process to
maximize information assimilation and maintain a consistent evaluation process. In addition to the
Selection Committee, SMEs may be enlisted to aid in the gathering of procurement-related
information and may contribute to the evaluation process as necessary.

4.1.4 Selection Committee Instructions
The Selection Committee must be properly trained in the process. The CS will provide a Guideline
for Evaluation to assist with this process. The Guideline for Evaluation (Step |) specifies member
duties/deadlines, and provides a quick-reference to the specific deliverables expected in the
submittals and to all of the evaluation criteria. Additionally, the PM may convene a meeting of the
Selection Committee before or shortly after the advertisement is posted to outline for the
committee their expected duties and how the selection process will be conducted.

Note: A significant amount of time and effort is required of a Selection Committee member, and a
commitment must be made to allocate time for review of qualifications and proposals and to attend
required meetings.

4.2 Evaluation Process
FHWA rules allow a solicitation evaluation to be conducted in a single phase, and O.C.G.A. 50-22-4(b)
requires a two-phase evaluation. GDOT’s approach to meeting FHWA and Georgia laws necessitate a two-
phase solicitation evaluation. Phase | of the evaluation usually requires review and scoring of experience,
qualifications, resources, and workload capacity. Phase Il of the evaluation usually requires review and
scoring of the technical approach and past performance.
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4.3 Scoring Documents
Standard scoring forms have been developed for utilization by the voting members of the Selection
Committee. The scoring forms correspond to the established major criteria categories and weighting in
order to provide for an accurate scoring summary. (More information on scores and rank is provided in
section “6” Evaluation of Statements of Qualifications (SOQ) and Selection of Finalists). The scoring forms
have been developed in a way that renders the form as intuitive for the scorer as possible, with clear
indicators of:

a) Evaluator number.
RFQ number.
Proposing firms.
Criteria weighting/points.
Scores and rank.
Sections for notation.

4.3.1 Individual Scoring Documents
Scoring documents have been developed to be utilized by each individual Selection Committee
member. Each member will review the consultants SOQs individually and will determine the
appropriate adjectival rating and provide comments which support their opinion of the rating.

4.3.2 Overall Committee Scoring Documents
Overall committee scoring documents and summary comments will be a part of the scoring forms.
The scoring summary document will serve as a freely-shared record for those interested in the
outcome of a selection, and as a tool for debriefings with unsuccessful proposers. The names of the
committee members will not be included on the scoring forms and scoring summary documents.
Rather, a number will be assigned to each committee member and the individual’s number will be a
part of the scoring record.

4.3.3 Additional Considerations for Scoring Documents

Work sheets may be developed to assist members in assessing, cumulatively, the merits of
consultants during review of submittals. However, such cumulative assessment may also be
accomplished in many cases by members simply using the existing RFQ documents or other guides
during their individual reviews. It is advisable to allow committee members latitude in their detailed
individual review, because most will differ in their own study/review techniques. Therefore, it is not
recommended to formulate extensive matrices which might serve to increase possibility of error,
and stifle the group diversity and human decision-making competence of the qualified, professional
members. Looked at as a whole, the review and scoring process should not be unnecessarily
“dumbed-down” or “computerized”; instead, Selection Committee members should be properly
orientated in the process requirements.

4.4 Evaluation of Statements of Qualifications and Selection of Finalists
In order to be compliant with both state and federal law, and to maximize the competitive opportunity for
consultants, as well as promote an efficient evaluation, a two-phase process is used for engineering and
design related procurements. In Phase |, firms are invited, via a publicly advertised RFQ solicitation
document, to submit SOQs. These submittals must be responsive to the deliverables and acceptable criteria
relevant to the project/contract advertisement. Firms are then evaluated by the Selection Committee that
will select three (3) to five (5) firms determined to be most qualified. The selected firms are invited to
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provide a secondary submittal containing a technical approach specific to the project at hand. Additionally,
the CS shall provide past performance information to the Selection Committee which shall be reviewed,
discussed, and scored. In Phase Il, the Selection Committee shall determine the final ranking of the firms
based on information provided in the technical approach and the past performance information. The final
ranking will be used develop a Selection Package, which contains the final ranking, a summary of activities
related to the RFQ, and the name of the top ranked firm, concurrence from the appropriate Division Director
and approval from the Procurement Administrator. The Selection Package will be presented to the
negotiator, which shall cause the scheduling of a meeting with the top-ranked firm to negotiate the final
fees and contract terms. If there is no agreement on fees or contract terms with the top-ranked consultant,
negotiations with the firm will be terminated. GDOT will then proceed to negotiate in the same manner with
the second-ranked firm, and so on until an agreement is reached.

4.4.1 Evaluation Procedures
The procedures set forth in this section are designed to assist the CS in executing a Qualifications
Based Selection evaluation process, compliant with 23 CFR Part 172 and O.C.G.A. 50-22-1 through
50-22-9, and assist members of the Selection Committee in selecting the most qualified consultant
based on a QBS process.

4.4.2 Receive Statement of Qualifications (SOQ) from Respondents
Instructions pertaining to the content, due date, method of delivery, and delivery location of the
consultant’s SOQ are provided in the RFQ. Upon receipt of each SOQ, the CS shall timestamp the
‘Original’ copy of the SOQ and will provide a receipt, if requested, indicating the time the SOQ was
received. Submittals will be accepted up to and including the date and time specified in the RFQ.
Any submittals received after the due and time specified will be disqualified from further
consideration.

44.1.2 SOQPre-screen Check and SOQ Disqualification
The purpose of this step is to verify the consultant’s SOQ contains all mandatory
requirements, is properly formatted, that each respondents team holds the required area
classes, that the page allowances have been adhered to and that the SOQ was received no
later than the required date and time defined in the RFQ.

Upon completion of the SOQ pre-screening checks, the CS will provide the TSP manager
with a report of SOQs which did not pass all the pre-screen checks. This report will contain
a list of items found to be deficient within the SOQ and a recommendation for next steps
for the consultant’s SOQ. The TSP manager, using the principles of fairness and inclusion as
a guide, will review the results of the pre-screen checks and decide on final determination
of next steps. Next steps for deficient SOQs shall include, but are not limited to, approving
the SOQ to be included in the evaluation as-is, asking the consultant to correct/replace
portions of the SOQ which are not salient to the evaluation to be conducted by the
Selection Committee (with the intent of approving the SOQ to be included in the evaluation
once the corrected/replaced portions are received), or disqualification of the SOQ. The TSP
manager will communicate final determination of next steps for the SOQs to the CS.

When the pre-screen results of an SOQ include asking the consultant to correct/replace
portions of the SOQ, the CS will send an email to the consultant’s key contact person,
identified in the SOQ, with details of the information which needs correcting/replacing
along with a deadline for the information no later than within 24-hours of sending the
email. If the consultant provides the corrected information in the timeframe provided,
then SOQ will be included in the evaluation. Otherwise, the SOQ will be disqualified.
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When the pre-screen results of an SOQ result in disqualification, the CS will email the
consultant’s key contact person outlining the reason for the disqualification. At this point,
the SOQ will be removed from the RFQ evaluation process. If the consultant does not
agree with the disqualification ruling, the consultant can appeal the ruling by contacting
the TSP Manager. This contact must be done expeditiously in order to ensure timely
inclusion into the evaluation process if the disqualification ruling is changed.

It should be noted that this section is not intended to undermine the integrity of the
selection process. While there are some items that the consultant firms must submit, they
may not be salient to the evaluation to be conducted by the Selection Committee.
Examples of these type items includes failure to complete the certification form correctly,
failure to provide the Notice of Consultant’s Professional Qualifications (approved area
class listing), and/or failure to organize the SOQ exactly as prescribed in the RFQ. GDOT
reserves the right to request these items to be corrected and/or provided. However, some
items which are salient to the evaluation to be conducted may necessitate disqualification
if not provided correctly or as required. These include exceptions taken to the certification
form which would make the consultant ineligible to contract with GDOT for any reason,
failure to provide a team which meets all required area class requirements, provision of
resumes of more than the allowed number, and provision of more than the allowed
number of pages (note that these may necessitate disqualification because they would
provide an unfair advantage over firms which complied with the requirements.) This
section is not intended to identify every situation and item which may be considered for
disqualification but is intended to mention the major ones. GDOT reserves the right, in its
sole discretion to determine eligibility for proceeding or for disqualification.

44.1.3 Number of SOQ Responses Insufficient to be Considered Competitive Negotiations
If the pre-screen process results in less than three (3) qualified SOQs, or if less than three
responses are received, then the RFQ does not meet the qualifications of a Competitive
Procurement (per 23 CFR Part 172). The CS shall:

a) Work with the GDOT PM to alter the RFQ for including additional qualified
consultants in the RFQ process. This is generally accomplished by modifying the
required area classes to remove any that are unnecessarily restricting respondents or
by adding new area classes to expand the pool of eligible respondents. It is possible
that after reviewing, it is determined that there were no unnecessary restrictions and
that no modifications to the area class requirements are necessary.

Receive approval from the TSP Manager to extend the SOQ receipt day to at least fifteen (15) days after the posting of an
updated RFQ.

Post the updated RFQ to the Georgia Registry under a new RFQ#.

Reschedule the Evaluation Kick-off meeting, Phase | Evaluation meeting, Phase Il Evaluation Submittal Distribution Meeting,
and the Phase Il Evaluation meeting to coincide with the new RFQ schedule.

Any additional SOQs received will go through the SOQ Pre-screen Check and SOQ
Disqualification process defined above. If the pre-screen process results in at least two (2)
qualified SOQs, then the evaluation shall proceed as detailed later in this section.
However, if the pre-screen process still results in one (1) qualified SOQ, the CS shall
proceed with the evaluation/award process since competition has been determined to be
inadequate. The CS shall prepare a selection package along with a request for non-
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competitive award approval, which will be sent to FHWA for approval, and which shall
contain the following:

a) FHWA Non-Competitive Procurement Approval Letter.
GDOT Request to Utilize the Noncompetitive Procurement Process.
Advertisement and all Addendums.
Consultants’ Submission Prescreening Checklist.
Verification of Non-Debarment from System for Award Management (SAM) Website for Intended Awardee.
Pre-Qualification Certificate for Intended Awardee.

The Procurement Administrator will review the request for non-competitive award
approval and if the request is approved, will forward to FHWA to obtain approval that the
process be allowed to proceed as a non-competitive procurement. The solicitation will be
put ‘on hold’ until approval is received from FHWA. If approval is not granted, then the
RFQ shall be cancelled.

44.1.4 Hold Kick-off Meeting and Distribute SOQs
The purpose of the Kick-off meeting is to provide members of the Selection Committee
with instructions and guidance on the two step evaluation process for engineering and
design related procurements and to provide them with the requisite information necessary
to complete the first step of the evaluation of the SOQs, which passed the SOQ Pre-screen
Check.

During the Kick-off meeting, the CS will:

a) Assign each committee member an evaluator ID. This evaluator ID will be utilized
through-out the evaluation process to protect the identity of each evaluator.

Hand-out the Guide for Selection Committee Members, scoring forms, and SOQs which
passed the SOQ prescreen check.

Describe the documents distributed, with special emphasis on the Confidentiality and
Conflict of Interest Agreement and the Guide for Selection Committee Members (i.e.
information the Selection Committee member can and cannot use during the
evaluation, categories to be scored, instructions for scoring each category, and the
depth of comments requested for each category).

Obtain a signed copy of the Confidentiality and Conflict of Interest Agreement from each of
the Selection Committee members. If a member of the committee believes they have
a conflict of interest or cannot abide by the confidentiality agreement, then the CS will
provide such details to the TSP Manager and they will make the final determination
with regard to the member’s inclusion on the committee. If the TSP Manager agrees
to exclude the committee member, then the CS will communicate this information to
the Office Head, who will find a suitable replacement using the lIdentification of
Selection Committee members process described above.

NOTE: The CS may elect to conduct kick-off via e-mail for standard selection procedures (if all
Selection Committee members are experienced in the process) or may elect to meet only with
evaluators not familiar with the process and email instructions to others.
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44.15 Phase | Preliminary Evaluation
The purpose of the Phase | preliminary evaluation is to allow the Selection Committee
members to conduct an initial review and rating of all of the respondents SOQs. As the
members review the SOQs they will assign an adjectival rating to each category they are
reviewing and provide comments which justify the rating provided. The adjectival ratings
used are as follows and shall be used throughout all phases of the evaluation:

Poor 0% of the available points assigned to the category
Marginal 25% of the available points assigned to the category
Fair 50% of the available points assigned to the category
Good 75% of the available points assigned to the category
Excellent 100% of the available points assigned to the category

Upon completion of the review of all respondents SOQs, the Selection Committee
members will forward their completed forms to the CS. The CS will review the adjectival
ratings provided and will insert each committee members ratings into the master scoring
spreadsheet prior to the phase | evaluation meeting. From these ratings, the CS will
determine the firms which are within the competitive range (generally considered the top
ten rated firms, however this may be different for each evaluation and may depend on the
total number of responses received as well, as how many may have been tied after the
preliminary review.) The group of firms determined to be within the competitive range
shall be referred to as the top submittals. The purpose of determining the top submittals is
to determine which firms will be discussed in the Phase | evaluation meeting. Typically,
given the total number of responses received, it is not always feasible to discuss firms
which are not determined in the competitive range in the same level of detail as those that
are determined in the competitive range. Once the top submittals have been determined,
the evaluation will proceed to the next phase which is the Phase | Evaluation.

4.4.1.6 Phase | Evaluation
The purpose of the Phase | Evaluation meeting is to review, discuss, and rank the top
consultant’s SOQ submittals and identify the top three (3) to five (5) consultants which will
move on to the Phase Il Evaluation. The steps necessary to accomplish this include:

Step 1  For each of the consultant’s determined in the competitive range, members
of the Selection Committee will discuss the consultant’s qualifications in
detail and provide the CS with a committee rating and comments for each
evaluation category described in the RFQ. This information will be entered
into the evaluation spreadsheet and a ranking of each of the consultant’s
SOQs will be determined based on standard category weights established by
GDOT’s Chief Engineer.

Step 2 Upon completion of the Phase | Evaluation meeting, the CS will prepare a
Phase | Shortlist Package. The purpose of this package is to provide
adequate information to determine which three (3) to five (5) consultants
will be allowed to participate in the Phase Il Evaluation. The Phase |
Shortlist Package shall consist of a list of the consultant’s SOQ submittals,
Phase | ranking based on the Selection Committee’s consensus
ranking/comments, the individual evaluator’s Evaluation spreadsheet for all
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consultants SOQ. Upon review of the Phase | Shortlist Package, the CS will
determine the list of finalists for Phase Il. Generally, the finalist list will
contain between three (3) to five (5) consultants, although in some
instances more than five (5) may be allowed in the event of a tie in scoring.

Step 3 The CS will complete the Notice to Selected Finalists template and the
Shortlist template indicating the list of consultants who will be asked to
participate in Phase Il of the evaluation process. At this point, any
modifications to the Phase Il instructions will also be added to the Notice to
Selected Finalists. The Notice to Selected Finalists and Shortlist documents
will be reviewed and approved by the TSP Manager. Upon approval, the
Notice to Selected Finalists will be emailed to the selected consultant’s
project manager, using contact information found in the SOQ. The email
communication sent to the consultants shall request a confirmation of
receipt.

Step 4 The CS will post a PDF version of the Shortlist to the GPR, which in turn
communicates this information to all the consultants that are registered to
receive information for the specific NIGP codes associated with the RFQ.

Step 5 The CS will verify that the selected consultants did receive the Notice to
Selected Finalists email by receipt of confirmation from the consultants. If a
receipt of confirmation is not obtained with two (2) working days, the CS
will call the consultant’s PM to receive confirmation of receipt.

Past Performance

The purpose of this phase of the process is to gather and quantify past performance
information related to projects listed in the SOQs for each consultant invited to participate
in the Phase Il evaluation. The Selection Committee shall use this information along with
history with the consultant to determine a rating for the Past Performance portion of the
Phase Il evaluation. The steps necessary to accomplish this include:

a) Reference Check
The CS will populate the RFQ Reference Check template with information from two
(2) projects listed in Section B. Experience and Qualifications of each consultant’s
SOQ. (Note: the CS should exclude any project listing a member of the Selection
Committee as the Client’s Current Contact.)

b) Performance Evaluations
Using the contact information contained in the Client’s Current Contact Information
from the SOQ, the CS will contact the consultant’s client, asking them to rate the
consultant base on five (5) criteria. Upon receiving the rating for all five (5)
criterions, the client contact will be encouraged to provide additional commentary
associated with the consultant’s overall performance on the project. This additional
commentary will be captured in the RFQ Reference Check template.

c) Previous History
Upon receiving rating information and comments (optional) from two (2) projects for
each of the selected consultants for Phase I, this information will provided to the
Selection Committee members for their review in preparation for the Phase |l
Evaluation meeting.
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44.1.8 Phase Il Question and Answer (Q&A) Period

During this phase of the process, the consultants selected to move to Phase Il of the RFQ
process have the opportunity to submit questions to the CS assigned to the RFQ.
Instructions and deadlines associated with the Phase Il Q&A period are described in the
RFQ. After the appointed date and time for the consultants to submit their Phase Il
questions, the CS will coordinate with the PM to document answers to the questions
received. CS will address all questions received, in the form of an addendum. The
addendum shall be emailed to the consultants selected to move to Phase Il using the
consultant’s contact information received in the SOQ. This email will request receipt
confirmation from the consultant. The CS shall track the receipt confirmation for the
Addendum email and will call those consultants who did not confirm receipt.

44.1.9 Receipt of Phase Il Technical Approach

Instructions pertaining to the content, due date, method of delivery, and delivery location
of the consultant’s Technical Approach are provided in the RFQ and any modifications are
mentioned at this time. Upon receipt of each Technical Approach, the CS shall timestamp
the ‘Original’ copy of the Technical Approach and will provide a receipt, if requested,
indicating the time the Technical Approach was received. Submittals will be accepted up to
the date and time specified in the RFQ, and as modified (if applicable) in the Notice to
Finalists.

4.4.1.10 Phase Il Technical Approach Pre-screen Check and Disqualification
The purpose of this step is to verify the consultant’s Technical Approach submittal is
properly formatted, contains the required information to allow for an ‘apple-to-apple’
comparison with other Technical Approach submittals, and was received within the
required date and time defined in the RFQ and NTF. For each Technical Approach
submittal received for the RFQ, the CS shall perform the following pre-screen checks:

a) Is the timestamp on the Technical Approach package, ‘Original’ copy, and prior to the
deadline for submission of Phase Il Response stated in the RFQ and NTF.

b) Does the Technical Approach package contain the required two (2) forms of
submittal (hard copy and electronic.)

c) Does the Technical Approach package include all Addendums emailed to the
consultant and are they properly signed and sealed.

d) Is the Technical Approach package properly formatted and contains required
content.

Upon completion of the Technical Approach pre-screening checks, the CS will provide the
TSP Manager with a report of Technical Approach submittals which did not pass all the pre-
screen checks. This report will contain a list of items found to be deficient within the
Technical Approach submittal and a recommendation for next steps for the consultant’s
submittal. The TSP Manager, using the principles of fairness and inclusion as a guide, will
review the results of the pre-screen checks and decide on final determination of next steps.
Next steps for the deficient Technical Approach submittals include, but are not limited to,
approving the Technical Approach submittal to be included in the evaluation as-is, asking
the consultant to correct/replace portions of the submittal with the intent of approving the
submittal to be included in the evaluation once the corrected/replaced portions are
received, or disqualification of the Technical Approach submittal. The TSP Manager will
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communicate final determination of next steps for the Technical Approach submittals
which did not pass all the pre-screen checks to the CS.

When the pre-screen results of an Technical Approach submittal include asking the
consultant to correct/replace portions of the submittal, the CS will send an email to the
consultant’s key contact person, identified in the SOQ, with details of the information
which needs correcting/replacing along with a deadline for the information no later than
24-hours of sending the email. If the consultant provides the information in the timeframe,
provided, then the Technical Approach submittal will be included in the evaluation.
Otherwise, the Technical Approach submittal will be disqualified.

When the pre-screen results of a Technical Approach submittal result in disqualification,
the CS will email the consultant’s key contact person outlining the reason for the
disqualification. At this point, the Technical Approach submittal will be removed from the
Phase Il evaluation process. If the consultant does not agree with the disqualification
ruling, the consultant can appeal the ruling by contacting the TSP Manager. This contact
must be done expeditiously in order to ensure timely inclusion into the evaluation process
if the disqualification ruling is changed.

4.4.1.11 Phase Il Evaluation Initiation, Distribution of Technical Approach and Past Performance
Reference Check Information
The purpose of this Phase is to provide members of the Selection Committee with
instructions and guidance on the second step of the two step evaluation process for
engineering and design related services RFQs and with the requisite information necessary
to complete the second step of the evaluation. The following information shall be provided
to members of the Selection Committee:

a) GDOT’s Guide for Selection Committee Members.

b) Submission and Prescreening Checklist.

c) Technical Approach for those which passed the Phase Il Pre-screen Check.
d) Past Performance Evaluation information.

The CS will:

a) Hand-out packets containing the above described information.

b) Describe the contents of the packet, with special emphasis on the Guide for Selection
Committee Members (i.e. information the Selection Committee member can and
cannot use during the Phase Il evaluation, categories to be scored, instructions for
scoring each category).

c¢) Remind members of the Selection Committee of the date and time of the Phase Il
evaluation meeting.

4.4.1.12 Phase Il Evaluation
The purpose of the Phase Il Evaluation meeting is to review, discuss, and rank the
consultant’s Technical Approach submittals and Past Performance and determine the final
ranking of consultants selected for RFQ. For each of the consultant’s Technical Approach
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submittals which passed the Phase Il Technical Approach Pre-screen Check above,
members of the Selection Committee will discuss the consultant’s technical approach and
Past Performance in detail and provide the CS with a committee rating and committee
comments for each evaluation category described in the RFQ. This information will be
entered into the RFQ evaluation spreadsheet and a final ranking for Phase Il will be
determined based on adding the results of Phase | and Phase Il then applying standard
category weights established by GDOT’s Chief Engineer.

4.4.1.13 RFQ Selection Package Approval
The purpose of this phase of the process is to prepare the final selection package for the
RFQ and obtain requisite review and approval prior to announcing the selection of the
most qualified consultant(s). The steps necessary to accomplish this include:

a) Upon receiving the final ranking from the Phase Il Evaluation process, the CS will
prepare the RFQ Selection Package and present it to the TSP Manager for review and
approval. The RFQ Selection Package shall contain:

Advertisement (RFQ) and all Addendums.
Consultant’s submission pre-screening checklist (Phase 1).
GDOT Guide for Selection Committee Members (Phase | and ).
Preliminary ratings and comments from evaluators (this may be waived if all
the Selection Committee decided to review all responses.)
Selection Committee ratings for top respondents (Phase 1).
Selection Committee comments for top respondents (Phase I).
Selection of finalist’s notification and notice to selected finalists.
Consultant’s submission pre-screen checklist (Phase I1).
. Selection Committee overall ratings for Phase | and Phase II.
10. Selection Committee overall comments for finalists (Phase Il).
11. Past Performance Evaluation information.
12. Verification of Non-debarment from U.S. government’s Award Management
(SAM) website (www.sam.gov) for intended awardee(s).
13. Pre-qualification certification for intended awardee(s).

PwnNPE

wpo.\l@.m

The CS will forward the RFQ Selection Package to the TSP Manager for review and approval.

If approved, the RFQ Selection Package will be sent to the Procurement Administrator and the appropriate Division
Director for review and signatures.

Upon approval and obtaining signatures from the Procurement Administrator and the appropriate Division Director,
the CS will prepare the Notification of Award.

4.4.1.14 Announcement of Selection of Most Qualified Firm to Enter Negotiations and Posting of
Selection Package
The purpose of the announcement of selection of the most qualified firm is to provide
notification to the Finalists as well as any other interested parties of the consultant
deemed the most qualified and with whom GDOT will enter negotiations. The CS will post
the announcement to the GPR of the most qualified firm with whom GDOT will enter
negotiations. Additionally, in the interests of being transparent, the CS will post the
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approved selection package to the Department’s file transfer site. The location of this site is
provided to all of the non-selected finalists at the time of the notification of the most
qualified firm. This site remains the same and therefore even firms which are not
identified as finalists may access this information to review their scores and comments.
GDOT desires that this information serve in lieu of providing verbal debriefs as this
information will represent the entire selection proceedings and any further discussions
would only serve to provide any clarification on the information presented in the selection
package.
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Stage 5 - Negotiation

Negotiation

Megotiator facilitates

Scoping meeting-

consultantand

Internal Team

Identify Task List

Aoreement on Task

List

1. Consultant develops
man hour proposal
2. Internal team provide

estimates of man
hours [add’| neg. if
necessary)

Consultant applies

rates,/man hour

proposal

Dept. reviews and

determines

reasonableness of cost

Final Review and

Confirmation of

Megotiation

*If negotiation foils go to #2

Upon completion of the evaluation and ranking of at least three (3) to five (5), consultants determined highly
qualified, GDOT will enter into negotiations with the most highly qualified consultant to arrive at fair and
reasonable compensation. In determining fair and reasonable compensation, GDOT will consider the following:

a) Scope

b) Complexity

c) Professional nature

d) Estimated value of the serves to be rendered.

Prior to receipt of the most highly qualified consulting firm’s cost proposal, The GDOT PM will prepare a scope of
services, schedule, and an independent cost estimate of the services to be performed on the contract/task order.

The PM’s independent estimate shall include:

a) Detailed estimate of the person-hours

b) Types or classification of labor to complete project tasks.

c) Other direct contract costs.

d) Fixed fee for the consultant to complete their contracted work.

**The estimate is only available for GDOT and the FHWA. The estimate is confidential and as such shall not be
released to the public at any time and will be used as a basis in the negotiation of the project’s costs.
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Negotiations should be conducted in good faith, recognizing that compromise may be required to achieve an equitable
contract. GDOT’s Negotiators must recognize the legitimate interest of the consultant industry in recovering their
costs and making a reasonable profit when performing work for GDOT. Conversely, the consultants must recognize the
legitimate interest of GDOT in receiving quality work at a fair, competitive, and reasonable cost, to accomplish the work
program while maximizing the use of taxpayers’ dollars. A contract that is beneficial to both parties is the desired
outcome of a successful negotiation.

5.1 Initial Scoping Meeting with Selected Firm(s)

5.1.1 Initial Scoping Meeting
The purpose of the initial scoping meeting is to provide a forum for all parties to discuss and answer
questions concerning:

a) the project/contract

b) scope of services

¢) method of compensations

d) instructions for submitting contract information

e) other pertinent issues at the inception of each contract
f) Ensure a mutual understanding of the project.

This meeting shall be attended by appropriate representatives of the consultant team, PM, other
functional area representative’s, SMEs as necessary, and facilitated by a negotiator. The PM will
explain and answer questions to clarify project objectives, work activity, or milestone and explain
their expectation for developing the project by phases/task orders, anticipated deliverable, and
project schedule for the overall project. The negotiator will explain and answer questions to clarify
contractual and negotiation requirements and procedures.

Negotiators should ensure that all email notification has been sent to the Selected and Non-Selected
Firm(s) and the Award Announcement has been posted to the DOAS Website, prior to negotiations
with the most qualified firm(s).

An initial scoping meeting will be scheduled by the negotiator with the most qualified consultant
firm(s) and the following items are to be discussed and explained to the consultants and PM during
the initial scoping meeting:

a) Inform the consultant that the scope of service, contract type, payment methods,
maximum contract amount, and length of the contract that was advertised in the
solicitation/ (RFQ) will be used to develop the Master Contract terms and conditions.
Only the scope of services that was advertised in the original solicitation/ (RFQ) will
be incorporated into the (Master) Contract, task orders, and any subsequent
supplemental agreements.

b) All prime and sub consultants are required to have a GDOT approved accounting
system in order to enter into contracts with the GDOT in addition to a GDOT
approved indirect cost rate for the purposes of contract estimation, negotiation,
administration, reporting, and contract payments. The status of the prime and sub
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consultants accounting system and indirect cost rates will be verified and related to
the prime consultant during the initial scoping meeting.

c) (When applicable) Explain that on-call/ indefinite delivery/indefinite quantity (IDIQ)
contracts are for the performance of smaller projects or for performance of routine
or specialized services for a number of projects, under task orders issued on an as
needed or on-call basis for the advertisement length of contract period not to exceed
five (5) years. Task order number one (or a combination of task orders) will need to
be negotiated and must meet the advertised minimum contract amount in order to
execute the master contract.

d) Individual task orders will be negotiated following the same requirements, a GDOT
independent estimates, consultant cost proposal along with current certified payroll
information and ODC’s backup documentation.

e) Individual task order scoping meetings are optional, but should be held for complex
projects or where procedural issues exist. The purpose of the scoping meetings
should be to provide a forum for all concerned parties to discuss the proposed
project, answer questions on the scope of services, method of compensation,
instructions for submitting cost proposals/task lists, and other relevant issues. The
need for a meeting will be determined by the Negotiator, PM or request by the
consultants. The scoping meetings shall be attended by the consultants, PM, and
SMEs to help further define and clarify the scope of services, identify the necessary
needed tasks to be performed, the correct level of effort needed to complete those
tasks and the experience and classification of staff required.

f) Establish that all consultants cost proposals and GDOT independent estimates shall
be submitted to the negotiator ONLY. In the event a GDOT PM receives a consultant
cost proposal, they will no longer be allowed to participate in the negotiation process
and must be replace with another GDOT PM, to submit a revised independent
estimate.

5.1.2 Master Contract or Supplemental Agreement Creation Approval
An approval for Contract Creation for Master Contract and Supplement Agreements should be
submitted to TSP Procurement Manager for approval after the initial scoping meeting and include
the following:

a) A List of the prime and sub consultants with an approved GDOT Accounting System
and indirect cost rate for inclusion into the Master Contract, along with the discipline
each sub will be performing.

b) EXHIBIT B, Scope of Services- The scope advertised in the solicitation will be used as
the contract scope of services.

c) EXHIBIT C, Consultant’s Fee Schedule with the following information:

1. Project Number (if applicable)
2. Maximum Allowable Cost:
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Minimum Allowable Cost:

Prime Consultant (Current) Provisional Overhead Rate:

Minimum % DBE Participation

Fixed Hourly Rate/Menu of services to be included into the Master Contract (if
applicable)

oukw

d) GDOT Project Manager and Contact Information:

7. Office
8. Name
9. Phone Number
10. E-mail address

Firm Contact Person and information:

11. Name
12. Phone Number
13. E-mail address

e) Federal Identification Number for the prime and sub consultants.

f) E-Verify/Company Identification Number for the prime and sub consultants.

g) A signed Georgia Security and Immigration Compliance Act Affidavit form for the
prime and sub consultants.

A PDF copy of the signed Contract Creation form should be sent to the CS along with a word
documents version to be used in preparing the Master Contract/ Supplemental Agreements.

5.1.3 Negotiating

5.1.3.1 Development of GDOT Independent estimate
Negotiations of contract/task orders cost must began with developing the scope of services
for the project or services, in conjunction with a detailed independent estimate. The
independent estimate will be used by the negotiators and serve as the basis for ensuring
consultants costs are fair and reasonable and will be used as the basis for negotiations. The
independent estimate must be revised to use the selected consulting firm’s actual direct
salary rates and approved indirect cost rate.

a) GDOT PM along with the necessary SMEs should develop/refine the independent
estimate and scope of services for each individual contract or task orders through the
PTIP process. In developing the independent estimate an excel spreadsheet (Cost
Proposal Template) should be utilized to detail the appropriate breakdown of work
or labor hours, types or classifications of labor required, other direct costs, and
appropriate fixed fee for the defined scope of services. The associated scope of
service should be written in clear, unambiguous, and precise language describing the
required work, complexity, obligation of the consultant and GDOT, deliverables,
schedules and other important facets of the project.
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b) The basis for an accurate independent estimate is a well-developed scope of services
and a series of needed work activities identified as staffing elements. Those
elements should be wused for both the GDOT independent estimate
spreadsheet/activity template and consultant cost proposal spreadsheet for ease of
reconciliation and facilitate the negotiation process.

c) After completing the PTIP process the PM should submit to the TSP_ mailbox for
further handled and assignments to the appropriate staff by the Office of TSP 1.
1. signed PRF
2. A copy of the draft scope of service in word format,
3. Independent Estimate

d) Once the Negotiator receives the Draft task order/supplemental agreement scope of
services (WORD docs) and independent estimate from the CS. The negotiator will
remove the hours from the independent estimate excel spreadsheet and
strikethrough the tasks that are not necessary for the associated scope of services,
which will become the task order activity template/ cost proposal template.

5.1.3.2 Request for Consultant Cost Proposal and Elements of Contract Costs

A standard negotiations email template with an attached PDF copy of the draft task
order/Supplemental Scope of Services, activity template and the standard cost proposal
template should be sent to the consultants for review and concurrence of the staffing
elements in the activity template or request for a scoping meeting. The email should
request current certified payroll information for each person who will be working on the
task order/Supplemental Agreement (from the prime consultant and each sub consultants)
and the detailed support documentation for all ODCs proposed (from the prime consultant
and each sub consultants). If a scoping meeting is not needed, consultants are to submit a
complete cost proposal to the negotiator ONLY within two week from the date of receiving
the e-mail.

The following elements of contract costs must be identified in each consultant cost
proposal and shall meet the following requirements:

5.1.3.2.1 Indirect Cost Rates

To assure compliance with the Federal cost principle and consultant cost certification,
(23 CFR Part 172.11(3)) consultants indirect cost rates are required to be update on an
annual basis in accordance with their annual accounting period and annual consultant
cost certification. Consultants are responsible for obtaining approval of their indirect
cost rate through GDOT Office of Audits. Once a consultants’ indirect cost rate has
been accepted by GDOT, the indirect cost rate will be used for contract estimation,
negotiation, administration, reporting and contract payment and the indirect cost
rate shall not be limited by administrative or facto ceiling of any kind. If a consultant
voluntarily proposes to use a lower overhead rate than their current, approved
audited rate in order to keep overall project costs competitive, GDOT may accept the
lower overhead. The use of a lower overhead rate will not be a condition or qualification
to be considered for the work or contract award.
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a) If the proposed project requires the establishment of a field office, a
separate overhead rate for the field office can be submitted and approved by
the Office of Audits or one may be negotiated.

b) If the proposed project involves the use of GDOT office space or equipment by
consultants, a field office rate (labor and expenses) shall be applied when full
time (40hr/wk) consultant staff is assigned in GDOT’s Office space.

5.1.3.2.2 Direct Salary or wage rates

Consultant’s actual direct salary or wage rates will be used and applied for estimation,
negotiation, administration, and payment of contracts and contract modifications.
Compensation for each employee or classification of employee must be reasonable
for the work performed. If personnel with unusually high salaries are proposed, the
negotiators must determine whether there is sufficient need for that individual to
justify their work on the project at that rate. If there is not a legitimate need for their
expertise, they will not be allowed to bill time on the project.

a) Cost proposals shall detail the wage rates for each classification of positions
proposed for the scope of services along with their proposed hours (level of
effect) for the associated task to be performed.

b) If average for select employees are used, payroll information and an
explanation of how the average rates was computed (i.e., straight average,
weighted average, etc.) must be provided. In this the case, care should be
taken that only employees actually committed to and needed for the project
are used in computing the average.

If the consultant’s average rates for specified job classification are used,
appropriate company records that identify employees with the classes and
their respective wage rates shall be submitted.

The wage rates must be certified in writing as being current and accurate by an
appropriate company official on that particular date and must clearly identify
the employees by name, title, and hourly rates. Include the employees official
job title with the company and the job classification used in the cost proposal.
GDOT may require payroll registers and/or resumes to confirm the accuracy of
the pay rates and validate and confirm employee qualification.

5.1.3.2.3 Fixed fee
The scope, complexity, contract duration, degree of risk borne by the consultant, and
professional nature of the services as well as the size and type of contract will be
consider in determining the amount of fixed fee. GDOT has established 8% as the
base fixed fee for consultant (both prime and sub consultants).

Prime consultants might be eligible for upward adjustment of fixed fee based on the
following factors: schedule, complexity, and range of scope. The project must have
MOST of the listed characteristics to be considered for a fixed fee adjustment, and the
Department will make the final decision on whether or not an adjustment will be
granted.
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a) CONSULTANT SCHEDULE

Normal Schedule

A normal schedule is not eligible for an upward adjustment. Each project in a
contract will have an individual schedule at the time of Notice to Proceed. No
extraordinary scheduling of consultant personnel or resources is required.

Expedited Schedule

The project is to be accomplished at a faster than normal rate requiring special
scheduling and reallocation of resources by the consultant. An expedited
project schedule is eligible for an upward adjustment of one (1) percent.

Highly Expedited Schedule
The project is to be accomplished at a faster rate requiring significant
allocation and scheduling of the consultant's resources. A highly expedited

schedule is eligible for an upward adjustment of one (1) and one quarter (%)
percent.

COMPLEXITY

The level of complexity of a project is defined below.

Low Complexity

A project of low complexity is not eligible for an upward adjustment. Projects
with low complexity are typically minor projects with little Right of Way
(R/W) acquisition and consist of Categorical Exclusion (EC) environmental
documents with minimal public involvement process. They involve relatively
simple project staging plans, use of on-site detours and minor erosion control
issues. There are no bridges or minor bridges required, minor utility
relocation and few location or other alignment issues. There are few
topography issues.

Medium Complexity

Projects determined to be of medium complexity are eligible for an upward
adjustment of one (1) percent. These are typically major projects with R/W
acquisition, and a high number of parcels. They involve EA (or difficult CE)
Environmental Documents. Moderate to difficult construction is needed,
staging plans are required, and minor erosion control issues exist. Some
Federal Highway Administration (FHWA) coordination is required. These
projects involve bridge issues, several utility relocations and typically,
Subsurface Utility Engineering (SUE) Level C or D is required. A Value
Engineering (VE) study is required. Some topography and R/W acquisition
issues exist. They consist of approximately 15 to about 50 parcels, but with
less than five relocations.

Highly Complex
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Projects of a highly complex nature are eligible for an upward adjustment of
one (1) and one quarter (%) percent. Typically, these are major projects with
difficult R/W acquisition, and a high number of parcels. They require an
Environmental Impact Study (EIS) or difficult Environmental Assessment
Documents. Moderate to very difficult construction is required, staging plans
are needed and major erosion control issues exist. Significant FHWA
coordination is required. Complex bridge issues are present, utility relocation
is needed, and typically, SUE Level A or B required. A detailed VE study is
necessary. Major topography issues are in existence as well as major R/W
acquisition issues. Approximately 50 or more parcels are involved OR, if an
interstate or interchange project, less than five parcels make be considered
highly complex. Major interchange reconstruction, the development of
several alternatives, multiple agency coordination, and complex traffic
analyses are necessary.

RANGE OF SCOPE

The range of scope involved is outlined below.

Limited Range of Scope

A project with limited range of scope is not eligible for an upward adjustment.
A project is considered as having a limited range of scope when the concept is
completed and approved by GDOT. The database is completed by the
Department. Environmental documents are complete or near complete. A
minimum level of public participation is involved and little opposition to the
project exists. The Practical Alternative Report (PAR) is complete, few
alignments issues are present, and no VE Study or simple study is required.
There are no archeology sites or 4f property and minor R/W is required with
few R/W displacements. There is minimum railroad involvement, minor Utility
Relocations, no SUE requirement and few local government issues.

Moderate Range of Scope

A project involving moderate range of scope is eligible for an upward
adjustment of one (1) percent. A moderate range of scope project is one in
which the concept is approved by the Department but needs some revisions.
The database is not provided by the Department. The environmental
document is not complete or nearly complete. No public information or
stakeholder meetings have been held. PAR is incomplete, alighment issues
exist, a VE Study is required and some archeology sites and/or 4f property are
present, and other environmental issues involved. Moderate R/W is required
as well as some R/W displacements. Some public participation is required with
and there is some opposition to the project. There are utility relocations, SUE
requirements, some local government issues, as well as railroad involvement.

Expanded Range of Scope

A project considered as having an expanded range of scope is eligible for an
upward adjustment of one (1) and one half (4) percent. These projects consist
of the following. Concept Development is the responsibility of the consultant.
The database is not provided by GDOT. The environmental document is not
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begun or nearly complete. No public information or stakeholder meetings
have been held. PAR has not begun, alignment issues exist, a VE Study is
required, possible archeology sites and/or 4f property is present, and
significant environmental issues are existent. Considerable R/W is required,
numerous R/W displacements will occur, public participation is required and
there is significant opposition to the project. There are Utility Relocations, SUE
requirements, local government issues, as well as railroad involvement.

Consideration for other factors or circumstances in which a prime (or sub
consultant) would receive a fixed fee adjustment will be examined on a case
by case basis during the contract negotiating. Task order contacts will also be
examined on a case by case basis. All recommended Fixed Fee Rates above
12% will require a WRITTEN JUSTIFICATION AND APPROVAL by the Division
Director. Fixed fees in excess of 15 percent of the total direct labor and
indirect costs of the contract may be justified only when exceptional
circumstances exits.

Consultants will be paid an agreed-upon amount for a fixed fee, based on the
actual scope of services completed, together with all actual costs incurred in
the performance of the scope of services. The prime consultant fee will not
vary, even though the actual cost may. sub consultant fee will vary based
upon the percentage of work completed by that sub consultant. An
adjustment to the fixed fee may be justified only after GDOT has required
substantial changes in the scope, objectives, complexity, or character of work
to be performed through a formal contract modification. Overruns in the costs
of the work will not automatically warrant a contract modification.

Overruns in the cost of the work shall not automatically warrant an increase in
the fixed fee portion of a cost plus fixed fee reimbursed contract. Permitted
changes to the scope of work or duration may warrant consideration for
adjustment of the fixed fee portion of cost plus fixed fee or lump sum
reimbursed contracts.

5.1.3.2.4 Other Direct Cost

The Federal cost principle will be used in determining the reasonableness, allowability,
and allocability of direct contract costs.  The consultant should own most of the
equipment required to provide the work and services. The cost of this equipment
should be included in the consultant indirect cost rate. Cost for specialized equipment
should be billed at the actual cost incurred by the consultant. Equipment should be
considered “specialized” if it cannot be considered standard equipment for that
particular consultants normal operation business needs.

It is the responsibility of the consultant to account for costs appropriately and
maintain adequate records and supporting documentation to demonstrate costs
claimed to have been incurred are allocable to the contract, and comply with
applicable cost principles. It's important to note that all costs or prices based on
estimated costs for contracts or task orders shall be eligible for Federal-aid
reimbursement only to the extent that cost incurred or cost estimates included in
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negotiated prices are allowable in accordance with the Federal cost principles. The
following are commonly allowable ODC’s and acceptable supporting documentation:

a) Travel costs, costs for transportation, lodging, meals, and incidental expenses
by consultants on official company business are allowable, subject to the
limitations contained in FAR Part 31.205 Travel Cost.

b) Air fare must be based on coach rates with reasonable advance purchases.

c) Costs for rental cars must be based on the use of compact cars, unless
otherwise justified and approved by GDOT.

d) Mileage for private vehicles must be at the U.S. General Services
Administration (GSA) rate. GDOT should not be billed for mileage on a
company owned vehicles. Travel time and mileage to and from project sites
is billable to the project; daily commuting time is not billable.

e) External reproduction — need cost sheet from external vendor
f) Delivery, overnight, courier — need cost sheet from external vendor
g) Parking cost most be reasonable

h) Other direct cost include in the cost proposal should be directly associated
with that specific project and allowable and reasonable in accordance with
FAR cost principle.

i)  Written quotes from vendors, invoices reflecting prices paid on previous
purchases, copies of catalog pages, etc., may be used as support for the
proposed prices.

j)  Consultant should obtain and provide quotes from three (3) different
venders when provided non-professional services that may include items
such as core borings, subsurface drilling, traffic control services, equipment
rates, court reporters, translators, and aerial photography. The lowest rate
should be used and if not consultant should document the reasoning for not
using the lowest rates. Documentation of the bid results or price quotes
should be retained in the project file.

k) If laboratory testing services for geotechnical investigation, structure testing,
or other types of evaluation are being considered, they will be categorized as
non-professional services. There should be a schedule of prices per test in
the consultant cost proposal. Testing must be in a laboratory certified by the
AASHTO Materials Reference Laboratory (AMRL) and test results will need to
be reviewed and attested by a registered Professional Engineer. The
consultant will include a schedule of price per test in their cost proposals.
Work on a unit price basis will be required to provide a copy of their standard
fee schedule and attest that the fees contained therein are the normal fees
for such services whether for private or governmental clients. All vendors
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must be named in the agreement in order to be considered an authorized
vendor.

Direct expense Rate

1. GDOT has established a nonnegotiable eight percent (8%) direct expense
rate for estimating direct project expense during negotiation of cost plus
fixed fee contracts/task orders only. The direct expense rate can only be
used for disciplines within the scope of service that warrants the need
for ODCs and the consultant anticipates incurring direct project expense.
The direct expense rate can be used by prime consultants and sub
consultants to establish an estimated ODC cost.

2. The direct expense rate (DER) will be calculated by multiplying 8% of the
proposed Direct Labor Cost (DLC) excluding premium overtime and
escalation.

(DLC X 8% = DER)

A. Consultant that chose to use the direct expense rate for estimating
purpose will not be required to submit supporting documentation
during contract negotiation, however a written statement certifying
the need and anticipated ODC’s for the project will be required.
GDOT reserves the right to request supporting documentation at any
time and for any reason.

B. It is the consultants’ responsibility to account for costs appropriately
and maintain adequate records and supporting documentation to
demonstrate costs claimed have been incurred, are allocable to the
contract, and comply with applicable cost principles. It's important to
note that all costs or prices based on estimated costs for contracts
shall be eligible for Federal-aid reimbursement only to the extent that
cost incurred or cost estimates included in negotiated prices are
allowable in accordance with the Federal cost principles.

C. If a consultant estimate that their ODCs will be greater than the
established 8% cost, the consultant must provide sufficient supporting
documentation to support the basis for all expenses contained in the
cost proposal.

5.1.3.2.5 Sub consultant/vendor Costs:

a.

Sub consultant costs must be specifically identified in the cost proposal and
supported in a manner that will allow the negotiator to make a
determination that the proposed costs are fair, reasonable, and competitive.
Intended use of all lower tier subs, must be disclosed during contract
negotiations, regardless of tier level. Unauthorized use of subs consultant are
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not in accordance with the Standard Professional Services Agreement, Article
#107 USE OF SUB-CONSULTANTS which states: “Any change to this list of
preapproved sub consultants must be approved by the Department in
writing. The consultant agrees not to assign, sublet, or transfer any or all of
its interest in this Agreement without prior written approval of the
Department.” Sub consultants shall follow the same guidelines as the consultant
regarding direct labor, indirect cost rate, direct expense and fixed fee. The
Project Principal Labor Classification is not permitted on any sub consultants’
cost proposal breakdown.

The combined total dollar value of all sub consultant contracts shall not
exceed 49% of the total dollar value of the contract.

5.1.4 Negotiation of Work Effort and Cost

a)

b)

Once the negotiator receives the consultant’s cost proposal, a comparison between GDOT’s
independent estimate and the consultant’s cost proposal will be performed to ensure that the
proposed staff hours are reasonable for the specific project and the necessary work activity. It
is also critical to determine if a reasonable distribution of work among various levels of staff is
proposed to ensure the most economical staffing commensurate with the complexity of the
project. Discussions will be conducted with the consultant to resolve differences between the
GDOT’s independent estimate and the consultant’s cost proposal. The negotiations for
work effort should focus on the scope of services for the purpose of clarifying and resolving
any difference concerning the scope of the project and the level of effort necessary to
accomplish the project. The objective of work effort negotiations is to ensure that estimated
work effort is fair and reasonable. Each project must be independently evaluated to
determine a fair estimate of required staff hours. The basis for the estimate should be the
specific requirements for the project under consideration together with a history of actual staff
requirements for past projects with similar requirements. Where specific requirements
cannot be identified during the negotiation phase, a limiting amount will be made to serve as
the basis of the contract.

Overall cost or bottom line price alone are not justification to terminate negotiation with a
firm. The negotiator must make a good faith effort to negotiate the scope, level of effort and
reasonable price. If the programmed funding or project budget is not adequate to
accommodate the cost of the contract once, the consultants and GDOT independent estimate
are within an acceptable range. The Negotiator along with GDOT PM must consider reducing,
clarifying, and/or re-negotiation the detail of the scope (e.g., tasks, scheduled, deliverables,
and assumptions), person-hours, or classification for completing tasks. The focus on only
overall cost or bottom line price, without regard for the scope of work and associated level of
effort is contrary to the intent of the qualification based selection process. If GDOT and the
most highly qualified firm are unable to negotiate a fair and reasonable contract, GDOT will
formally terminate negotiations and undertake negotiations with the next most qualified firm,
continuing the process until an agreement is reached.

The negotiator will perform a detailed cost analysis of the various cost elements to determine
if the cost elements contained in the cost proposal are correct and necessary for the
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performance of the required services. Any errors, deficiencies, omissions, etc., noted during
the review of the consultant cost proposal will be brought to the attention of the consultant,
and corrected data will be requested immediately.

d) If GDOT is unable to negotiate a satisfactory contract with the most highly qualified firm,
GDOT will formally terminate negotiations and then undertake negotiations with the next
most qualified of the selected firms, continuing the process until an agreement is reached. If
GDOT is unable to negotiate a satisfactory contract with any of the selected firms, GDOT will
select additional firms in order of their competence and qualification and continue negotiation
until an agreement is reached or initiate a new selection.

5.1.5 Establishing the Method of Compensation
GDOT will determined the payment methods to be utilized during the negotiation process. The two
basic categories of payment for consultant’s services are Firm Fixed Fee and Cost Reimbursement.
The primary difference between these two categories is that with the Firm Fixed Fee the consultant
is assuming the cost risk of performance, whereas with the cost reimbursement, GDOT assumes the
risk.

Firm fixed fee contracts are most appropriate when the scope of services is well defined. The cost
reimbursement contract should be used when such definitive requirements do not exist and the
cost uncertainties of performance are high. The method of payment to the consultant shall be set
forth in the original solicitation, contracts, contract modification and each task orders and the only
methods of compensation allowed on Federal-aid highway projects are: Cost Plus Fixed Fee, Lump
Sum (Firm fixed Fee) Cost per unit of work (Menu of Services) and Specific rates of compensation.

The cost plus a percentage of cost and percentage of construction cost methods of payment shall
not be used. Compensation for professional services contract/task order will involve one or more of
the following methods:

a) Cost plus fixed fee is a cost reimbursement payment method. The fixed fee does not vary,
even though the actual cost may. However, it may be adjusted through negotiation,
because of significant changes in the scope of service or duration to be performed.
Because the fixed fee does not vary in relation to the consultant’s ability to control cost,
the cost plus fixed fee contract provides for a low risk to the consultant and provides only
a minimal incentive for effective cost management. Therefore, an audit at the completion
of the work is very important. The fixed fee is based on the scope, complexity degree of
risk and specialized expertise associated with the project.

b)  The Cost plus Fixed Fee method is used when the Scope of Services is well-defined, but
the total engineering effort required to complete the work cannot be estimated precisely.
Cost Plus is the most commonly used payment for preliminary engineering and design.
The consultant is paid an agreed-upon amount for a fixed fee, based on actual scope of
services completed, together with all actual costs incurred in the performance of the
scope of services, a change in the amount of fixed fee can be made if the scope of service
or duration changes.

c) Lump Sum is a negotiated payment method, it provides for a price which is not subject to
any adjustment because of cost changes the consultant might encounter in the
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performance of the work. Because the consultant assumes full responsibility, in the form
of profits or losses, for all the costs under or over the firm negotiated price, it has a
maximum profit incentive for effective cost control in contract performance. This type of
payment method imposes a minimum administrative burden on the contracting parties.
This payment method is suitable when reasonably definite design or performance
specifications are available and whenever fair and reasonable prices can be established
and agreed to at the outset. The Lump Sum method is used when the scope of services is
well-defined and the total engineering effort can be estimated accurately. A change in the
amount of lump sum can only be made if the scope of services changes materially.

d) Cost plus Unit of Work, (Menu of Services): This is a cost reimbursement payment method
that provides for the payment to the consultant of allowable cost incurred in the
performance of the contract subject to an agreement maximum amount. This method of
payment is suitable for use when the effort per unit of work is well-defined but the
number of units is uncertain. It is essential that the consultant have a record of the actual
work completed.

e) Specific Rates of Compensation (Billable Rates) This cost reimbursement payment
provides for the acquisition of services on the basis of direct labor hours at specified fixed
hourly rates (rates include wages, overhead, Profit) and other direct cost, subject to an
agreement maximum amount. A specific rate of compensation is established for each
labor class or employee by multiplying the wage rate by the specific rate factor
established in each consultant contract.

f) This payment method should be used only when it is not possible at the time of
contracting to estimate the extent or duration of the work or the estimate costs with any
reasonable degree of accuracy. This specific rates of compensation payment method
should be limited to contracts or components of contracts for specialized or support type
services where the consultant is not in direct control of the number of hours worked, such
as construction engineering and inspection. When using this payment method, GDOT
shall manage and monitor the consultant’s level of effort and classification of employees
used to perform the contract services.

g) Financial risk to the consultant is minimal under the “specific rates of compensation” and
the fee component of the fixed hourly rate(s) should be commensurate with that limited
risk. As with other payment methods, the fee should be based on the anticipated scope
and complexity at the time of contract negotiation.

5.1.6 Contract Modifications
Amendments to the terms of the contract that change the cost of the contract; significantly change
the character, scope complexity, or duration of the work; or significantly change the conditions
under which the work is required to be performed, shall be authorized by the issuance of an
approved written contract modification. A Contract Modifications shall clearly define and
document the changes made to the contract, establish the method of payment for any adjustments
in contract costs, and comply with the terms and conditions of the contract and original
procurement. GDOT will negotiate the Contract Modification following the same procedures as the
negotiation of the original contract. GDOT may add to the contract only the type of services and

6/20/16
Version 1

Page 63 of 100
Georgia Department of Transportation Office of Procurement



Transportation Services Procurement Manual = — ,
1 L ]
el o e

Geargia Department of Transportation

work included within the scope of services of the original solicitation from which qualifications
based selection was made. For any additional engineering and design, related services outside of
the scope of services established in the original request for qualifications, GDOT will procure these
services under a new solicitation, use a different contract under which the services would be within
the scope of work, or perform the work itself.

GDOT is not responsible for payment of any work performed by consultant prior to receipt of a fully
executed contract modifications or Notice to Proceed (NTP). Any extra work performed by
consultant, without an approved and executed contract modification is done at the consultant’s risk.

5.1.7 Notification that Negotiations have been completed and retaining documentation of
negotiation activities

a) Once cost is approved by the negotiator, a notification is sent to the TSP management for
approval of the cost and

b) Once approval is received, a draft task order and a copy of the consultant’s Cost Proposal
is sent from the Negotiator to the CS for development of the final task
order/Supplemental Agreement. Also, if the task order has been revised during
Negotiations, the revised task order or Contract Modifications scope of services is sent
along with the Cost Proposal.

c) The negotiator will be responsible for maintaining and retaining documentation of the
negotiation efforts in the contract file including dates of any negotiation meetings,
comparison of total hours and costs included in the consultant and GDOT internal
estimates.
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Stage 6-Award
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The purpose of the Award process is to outline the steps necessary for officially making the award. The award process
cannot begin until negotiations have been completed.

6.1 Contract Preparation
a. Required Provisions
Upon completion of negotiations with the selected firm, the CS will prepare the contractual
agreement to be executed between GDOT and the selected firm. The CS will ensure that the correct
approved contract template is utilized which will include at a minimum:

1. Administrative, contractual, or legal remedies in instances where consultants violate or breach
contract terms and conditions, and provide for such sanctions and penalties as may be
appropriate.

2. Notice of contracting agency requirements and regulations pertaining to reporting.

Contracting agency requirements and regulations pertaining to copyrights and rights in data.

4. Access by recipient, the sub-recipient, FHWA, the U.S. Department of Transportation’s Inspector
General, the Comptroller General of the United States, or any of their duly authorized
representatives to any books, documents, papers, and records of the consultant which are
directly pertinent to that specific contract for the purpose of making audit, examination,
excerpts, and transcriptions.

5. Retention of all required records for not less than 3 years after the contracting agency makes

final payment and all other pending matters are closed.

Standard DOT Title VI Assurances (DOT Order 1050.2).

Disadvantaged Business Enterprise (DBE) assurance, as specified in 49 CFR 26.13(b).

Prompt pay requirements, as specified in 49 CFR 26.29.

Determination of allowable costs in accordance with the Federal cost principles.

10 Contracting agency requirements pertaining to consultant errors and omissions.

w

© o~
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11. Contracting agency requirements pertaining to conflicts of interest, as specified in 23 CFR 1.33

and the requirements of this part; and

12. A provision for termination for cause and termination for convenience by the contracting agency

including the manner by which it will be effected and the basis for settlement.

13. All contracts exceeding $100,000.00 shall contain, either by reference or by physical

incorporation into the language of each contract, a provision for lobbying certification and
disclosure, as specified in 49 CFR Part 20.

14. A provision that all subcontracts shall include the above provisions, either by reference or by

physical incorporation into the language of each subcontract.

b) Contract Template Types
Contract Templates will be based on the three allowable contract types to include Project-Specific,
Multi-Phase Project Specific, and On-Call or Indefinite Delivery Indefinite Quantity (IDIQ).
Considerations for each of these type contracts include but are not limited to:

1.

Project Specific: The project specific template will be utilized when the entire scope of the
project can be negotiated in a single phase. This contract and its scope will encompass all of the
project specific work to be accomplished through the contract and will define the schedule of
the work to be performed and how payment will be made.

Multi-Phase Project Specific: The multi-phase project specific template will be utilized when the
entire scope to be performed cannot be determined at the time of initial negotiations. The
scope of this contract will be general in nature since the specific work to be performed and how
payment will be made will be identified and authorized by subsequent subordinate agreements
which shall be referred to as Phase Orders or Task Orders (even though task orders is most
closely associated with IDIQ contracts). The term of this contract will generally initially be for
five (5) years but can be extended longer given the needs of each project. The contract will not
be executed until at least one phase/task order has been negotiated and is ready for execution.
The amount of the phase/task order must be equal to or greater than the minimum
consideration provided for in the contract in order to proceed with the execution or multiple
phase/task orders must be readied prior to execution of the contract.

On-Call/IDIQ: The On-Call/IDIQ contract template will be utilized when it is not known how
much work will be accomplished through the contract and all work will be issued to an
undetermined number of projects through task orders.  The scope of this contract will be
general in nature since the specific work to be performed and how payment will be made will be
identified and authorized by subsequent subordinate agreements which shall be referred to as
Task Orders. The term of this contract will be for a maximum of five (5) years. However, the
term will generally be for three (3) years with the option for extending the contract up to two
(2) years. Work will typically be assigned to this type contract during the first three (3) years
with the remaining two years serving to allow previously assigned work to be completed. The
contract will not be executed until at least one task order has been negotiated and is ready for
execution. The amount of the task order must be equal to or greater than the minimum
consideration provided for in the contract in order to proceed with the execution or multiple
task orders must be readied prior to execution of the contract.
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Contract Review and Approval

Prior to the contract being forwarded to the consultant for signature, the CS will provide the complete
contract (including any necessary phase/task orders) to TSP management who will review to
determine that the correct template has been utilized, that all required provisions are included, and
that negotiations have been properly completed. Once reviewed and approved, the CS will forward
the contract (and any applicable phase/task orders) to the consultant for signature.

6.2 Contract Execution and Notice to Proceed

a) External Signature Routing
The CS will forward the approved contract and any applicable phase/task orders to the consultant’s
contact listed in its SOQ for execution. The contract will be forwarded as a .pdf file electronically,
either via e-mail or through an electronic signature application. The contract will require the
consultant to sign and attest and has numerous exhibits and attachments which must be signed in
order to comply with all contractual and legal requirements.

Internal Signature Routing

Once the consultant has returned the signed contract back to the CS, either via hard copy or the
electronic signature application, the CS will review to ensure that no unallowable changes have been
made. If any changes were made, the CS and procurement management will review the changes and
will determine if any of the changes may be allowable per state and federal regulations. If any
changes are allowable by state and federal regulations, the CS will forward the changes to the
Department’s Legal Services staff for consideration. Any changes which are deemed allowable will be
incorporated into the final version of the contract. Once the final version of the contract is approved,
the CS will enter the contract into the Department’s internal routing process where it will be reviewed
by appropriate individuals as follows:

1. GDOT’s Chief Procurement Officer will review for compliance with procurement requirements.

2. Department’s Using/Owner Office will review for scope and will ensure that appropriate and
sufficient funding is available to cover the work authorized by the contract and/or phase/task
orders.

3. Department’s Chief Engineer (Planning Administrator if applicable) will review to verify contract

is in accordance with desired outcomes.

Department’s Legal Services office will review for legal form and requirements.

Department’s Treasurer will review and verify that funding is available.

Department’s Commissioner will review and execute the contract.

Department’s Treasurer will attest to the Commissioner’s signature.

No v s

Once the contract has been fully executed, it will be forwarded back to the CS who will verify all
signatures have been obtained and will place copies in appropriate locations within the Department
and distribute an original to the consultant.

Notice to Proceed
8. Project Specific Contracts: The CS will distribute the original to the consultant and will typically
provide the Notice to Proceed (NTP) unless directed otherwise by the PM. Providing the NTP
along with the executed project specific contract will ensure that work can begin as soon as
possible.
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9. Multi-Phase Project Specific/IDIQ-On-Call: The CS will distribute the original contract and the
associated phase/task order to the consultant and will also typically provide the NTP for the
phase/task order unless directed otherwise by the PM. Providing the NTP along with the
executed phase/task order will ensure that work can begin as soon as possible. For these type
contracts, the NTP is issued with the phase/task order since the contract does not authorize any
work itself.

6.3 Post Selection Announcement to the Georgia Procurement Registry (GPR)

Once the contract and phase/task orders are executed, and the applicable NTP issued, the final step in the
procurement process is to officially post the selection award to the Georgia Procurement Registry. The
notice of award is posted to the same location as the original solicitation posting utilizing a pre-determined
template. Once the notice of award is posted, the procurement phase is officially over, and any documents
produced under the selection, negotiation, and/or execution are eligible and available for any open records
requests. Prior to execution, these documents were considered protected information and not subject to
the Georgia Open Records Act.
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Stage 7 - Contract Administration
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The following section details the procedures GDOT follows in relation to contract administration for engineering
and design related services that have been procured by the Office of Procurement TSP section.

7.1 Transportation Audit Services
Audit services are part of GDOT's internal control policies and procedures implemented to ensure that all
funds expended through Professional Service Agreement with consultant are in accordance with applicable
laws and regulations.

7.1.1 Overhead (Indirect Cost) Rate
FAR audit information, internal control questionnaire, new indirect cost rate report and a certified
payroll rates schedule must be submitted annually to the Office of Audits. The overhead rate should
be based upon actual costs that are allowable per the Code of Federal Regulations Title 48, Federal
Acquisition Regulations (FAR), Chapter 1, Part 31.2. The Office of Audits will send a report to the
Office of TSP with a list of approved consultants and their approved indirect cost rates. This report
will include any findings and recommendations that will assist the Office of TSP during negotiations.

Consultants are encouraged to have their overhead rates audited by an independent Certified Public
Accounting (CPA) firm. Audit reports issued by CPA firms should be conducted in accordance with
Government Auditing Standards (also referred to as “Generally Accepted Government Auditing
Standards”, “GAGAS” or “Yellow Book Standards”) promulgated by the U.S. Government
Accountability Office. The Audit Report should be accompanied by a Report on Internal Controls
over Financial Reporting and On Compliance and Other Matters Based on an Audit Performed in
Accordance with Government Auditing Standards.
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Note: Federal Statutes (23 USC 112(b)(2)(C)) and 23 CFR 172.11(b)(1)(ii) requires GDOT to
accept indirect cost rates established in accordance with the Federal Acquisition Regulations for 1-
year applicable accounting periods by a cognizant Federal or State government agency, if such rates
are not currently under dispute.

The Office of Audits will determine what type of audit review procedures to apply. Procedures
include but are not limited to:

a) In-depth audit examination by GDOT’s Office of Audits staff.

b) Desk audit review procedures by GDOT’s Office of Audits staff.

c¢) Recommend acceptance based upon immateriality, past favorable experience and assessment
that the risk of material misstatement is low.

d) Review of CPA’s working papers in accordance with the current edition of AASHTO’s Uniform
Audit & Accounting Guide for Audits of Architectural and Engineering Consulting Firms.

e) Travel to the consultant’s office or their accounting firm, as appropriate, to examine
documentation and/or to hold discussions with the company staff.

Upon completion of the overhead rate review, a written notification will be provided to the Office of
TSP and the consultant. Unless otherwise stated, the consultant’s cost proposal should be computed
using the overhead rate for the consultant’s most recently completed fiscal year.

The consultant’s certification of final indirect cost shall read as follows:

7.1.2 Certificate of Final Indirect Costs:
This is to certify that | have reviewed this overhead rate proposal to establish final indirect cost rates
and to the best of my knowledge and belief:

a) All costs included in this overhead rate proposal (identify proposal and date) to establish final
indirect cost rates for (identify period covered by rate) are allowable in accordance with the
cost principles of the FAR of Title 48 CRF, part 31

b) This overhead rate proposal does not include any costs which are expressly unallowable under
applicable cost principles of the FAR of 48 CFR part 31.

Firm: Signature:
*Name of Certifying Official:
Title:

Date of Execution:

*The “Certifying Official” must be an individual executive or financial officer of the consultant
at a level no lower than a Vice President or Chief Financial Officer, or equivalent, who has the
authority to represent the financial information utilized to establish the indirect cost rate for
use under GDOT agreement.

7.1.3 Facilities Capital Cost of Money (FCCM)
Facilities Capital Cost of Money (FCCM) is an imputed cost intended to compensate consultants for
their investment in fixed assets and facilities. These costs are billed to a project as a percentage of
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direct labor. The FCCM percentage rate must be developed in accordance with the principles and
procedures contained in 48 CFR Part 31.205-10.

Consultants are not required to include FCCM in their cost proposals or project invoices. However, if
a consultant chooses to bill FCCM, it must be specifically identified in the cost proposal relating to
the agreement under which the cost is to be billed. If FCCM is not included in the negotiated cost
proposal, the consultant waives any right to claim it on its actual cost billings.

If a consultant chooses to develop an FCCM rate, the FCCM cost and resultant percentage rate
should be shown as a separate line item in the overhead rate schedule, or disclosed in the notes.
This is necessary to distinguish cost of money from the company’s other expenses. This is required,
per FAR 15.404-4, profit/fee does not include amounts applicable to facilities capital cost of money.

The methodology for computing the FCCM rate involves determining the FCCM cost and dividing it
by the appropriate allocation base (in most cases this is the direct labor base).

The FCCM cost represents the average book value of the fixed assets/facilities investment base
multiplied by the appropriate cost of money rate for the consultant’s business year. The cost of
money rate is the arithmetic mean of the Prompt Payment Act Interest Rates specified by the U.S.
Secretary of Treasury. These rates are published semiannually in the Federal Register on or about
January 1 and July 1. For a fiscal year ending December 31, the arithmetic mean would be the
simple average of the rates for the January 1 through June 30 period and the July 1 through
December 31 period. A history of prompt payment interest rates can be found on the Department
of Treasury web site at: http://www.fms.treas.gov/prompt/rates.html

The allowable percentage for labor overhead allocable to a project is the ratio of a firm’s total
allowable overhead costs to a firm’s total direct salary costs for a given period.

Suggested guidance for preparing overhead and FCCM rates is contained within the latest edition of
the AASHTO Uniform Audit & Accounting Guide, available on-line at:
http://audit.transportation.org/Documents/uaag-3%20final.pdf

7.2. Professional Service Agreement Pre-Award, Interim, and Final Cost Audit Reviews

7.2.1 Pre-Award Audit Review
Following the selection of a consultant, the consultant needs to provide their latest overhead
(indirect cost) rate schedule, certification of costs used to establish the overhead rate, cognizant
rate approval letters/reports, if applicable, independent auditor’s report on schedule of indirect
costs, if applicable, and at the discretion of GDOT, other appropriate information to be used by the
Office of Audit for a Pre-Award Audit Review.

The Office of TSP may request a pre-award audit review whenever one or more of the following
circumstances exist:

a) There is insufficient knowledge of the adequacy of the consultant’s accounting system’s
ability to track direct labor costs, overhead rate and direct non-labor expenses, and its
ability to keep separate non-allowable costs.

b) The consultant’s proposed overhead and the Facilities Capital Cost of Money (FCCM) rate
have not been reviewed and accepted by the Office of Audits or, additional assurances are
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needed that the labor and/or direct non-labor cost rates are representative of current actual
rates.
c) There are questions about the propriety of any of the proposed cost items.

If the Office of TSP determines that a Pre-Award Audit Review is appropriate, they will submit a
request, in writing, to the Office of Audits. The request for services should be specific as to the
areas that need review (e.g. accounting system, overhead rate, labor rates, direct non-salary rates,
etc.). The request should identify the project number, control number, project name, and a
completion date, if applicable. The request should also include copies of documents pertinent to
the objectives of the review; such as, the cost proposal, overhead/FCCM rate schedule, etc.

The purpose of a pre-award audit review is to communicate with the consultant and GDOT Office of
TSP regarding potential issues relative to the consultant’s cost accounting system, overhead rate,
and individual elements of the cost proposal.

The pre-award audit review consists of verifying that the consultant’s accounting and invoicing is in
accordance with applicable laws and regulations. This includes the following:

a) The accounting system is capable of adequately recording accounting transactions and
financial matters.

b) The proposed overhead is acceptable.

c) The FCCM percentage is acceptable.

d) The basis of proposed labor rates and direct non-salary rates is reasonable.

e) The proposed direct non-labor cost categories are eligible for inclusion as direct cost items.
(A cost may not be charged as a direct expense and be included in the indirect cost pool.)

When the pre-award audit review is completed, the Office of Audits will send a written response to
the Office of TSP detailing the findings. The consultant may be required to furnish additional
information for review of unresolved audit issues.

7.2.2 Interim Cost Audit Review

Interim cost audits are performed based on a sample of GDOT’s entire current list of ongoing
projects. The auditor's primary objective is to examine the consultant’s cost representations, in
whatever form they may be presented (such as interim and final public vouchers, progress
payments, incurred cost proposals, termination claims and final overhead claims), and to express an
opinion as to whether such incurred costs are reasonable, applicable to the contract, determined
under generally accepted accounting principles and cost accounting standards applicable in the
circumstances, and not prohibited by the contract, by statute or regulation, or by previous
agreement with, or decision of, the CS. In addition, the auditor must determine whether the
accounting system remains adequate for subsequent cost determinations which may be required for
current or future contracts. The discovery of fraud or other unlawful activity is not the primary audit
objective; however, the audit work should be designed to provide reasonable assurance of detecting
abuse or illegal acts that could significantly affect the audit objective.
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7.2.3 Notification of Completion-Interdepartmental letter From Applicable Office
At the completion of services outlined in a Professional Service Agreement, the PM or the Office of
TSP shall send the Office of Audits a formal letter giving notification of contract completions or
contract terminations.

The intent of this letter is to notify the Office of Audits that they may initiate audit activities on the
Professional Service Agreement. The PM or the Office of TSP will certify, by completing and emailing
this letter, that:

a) All services provided under a particular agreement are complete.

b) The final work product has been delivered to the State in accordance with the agreement.

c¢) The services and final work product have been accepted by GDOT.

d) There are no outstanding issues to be resolved regarding the services and work product.

e) The final invoice has been submitted.

f) The above listed criteria also are applicable if the Professional Service Agreement is
terminated early.

7.2.4 Final Cost Audit Review

Receipt of the Letter of Completion or Termination by the Office of Audits is the notification that the
costs invoiced under a Professional Service Agreement are ready for a final cost audit review. The
objectives of the cost audit review are to provide reasonable assurances that the submitted
amounts are accurate; are supported by adequate accounting records; resulted from accomplished
and duly authorized work; and, are allowable in accordance with laws, regulations, policies and
procedures applicable to the project. If sub consultants costs are submitted for payment, they will
also be subject to audit review to determine if costs and fee for profit are in accordance with the
agreement and that overhead costs are in compliance with the requirements of the cost principles
contained in 48 CFR Part 31.

The nature and extent of GDOT’s cost audit review procedures will be determined on a case-by- case
basis after an evaluation of the project costs and potential for noncompliance with the terms of the
agreement, applicable laws, regulations, policies, and procedures. Opinions expressed in the
Governmental Agencies’ Independent Auditor’s Reports issued in accordance with OMB Circular A-
133 will also be taken into consideration, when applicable. If circumstances warrant, cost audit
requirements can be waived. A risk-based oversight assessment process as described in 23 CFR Part
172.11 will be utilized. The assessment will be conducted and documented on an annual basis
considering risks of noncompliance with federal cost principles per consultant doing business with
GDOT.

It is the consultant’s responsibility to supply GDOT, when requested, with the following: sub
consultant agreements, source documentation (timesheets, JCL, travel receipts, etc.), accounting
records, and project records. sub consultants should provide similar source documentation for their
direct labor cost, direct non-labor costs, and overhead costs.

Based on the results of the cost audit review process, final reimbursement to the consultant will be
adjusted to exclude ineligible costs and include any additional costs that GDOT determines are
eligible.
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The Office of General Support and Administration are responsible for gathering and storing all
departmental documentation and reports including:

a) Consultant Invoicing packages

b) Pre-award audit

c) Final Cost Audit Review memos
d) Audit waiver memos

e) Applicable audit correspondence

7.3 Local Public Agency Consultant Procurement and Program Oversight
In accordance with the FHWA-GDOT Stewardship and Oversight Agreement for Georgia, dated MAY 29,
2015, referred to as the Stewardship Agreement, the Georgia Department Transportation (GDOT) may
delegate to the local public agencies (LPAs) the authority to self-administer (SA) projects or administer a
project using Certification Acceptance (CA) program. 23 CFR 1.11 and 635.105 authorize GDOT through the
GDOT Local Public Agency Section, to delegate certain activities, under its supervision, to the LPAs for FAHP
projects that meet the criteria for Federal-Aid Under 23 U.S.C. 117.

The LPA shall make a decision to which of following Engineering procurement administration procedures
they will adopt for the procurement, management, and administration of engineering and design related
consultant services, reimbursed in whole or in part with FAHP funding.

a) Adopt GDOT written policies and procedures for the procurement, management, and
administration of engineering and design related consultant services.

b) Prepare and maintain its own written policies and procedures provided they comply with the
federal regulations and their processes are reviewed and approved by GDOT Procurement
Office. In accordance with 23 CFR 172.5 (C), GDOT shall approve the written policies and
procedures and all revisions for LPAs.

c) Submit documentation associated with each procurement and subsequent contract to GDOT
Procurement Office for review, to assess compliance with applicable Federal and State laws,
regulations and requirements.

The GDOT LPA Projects Manual provides more information on the process and procedures required for Local
Public Agencies. CA Agreements for agencies certified by GDOT govern and define the roles and
responsibilities for those agencies.

7.4 Contracts or Supplemental Services Positions or Management Support Roles
If the Department determines there is a need to use a consultant in a Management Support role, FHWA
approval will be required prior to solicitation. The use of consultants in management support roles does not
relive GDOT of responsibilities associated with the use of FAHP funds as specified in 23 U.S.C. 302(a) and 23
U.S.C. 106(g)(4).

The Department may determine that it is necessary to enter into a contract with a consultant to provide
Supplemental Services. These types of services include providing support on large projects or when
circumstances where unusual costs or time constraints exist, when unique technical or management
expertise is required, and/or an increase in the GDOT’s staff is not a viable option. These services are
performed under the direct oversight of the Department.

6/20/16 Page 74 of 100
Version 1 Georgia Department of Transportation Office of Procurement



Transportation Services Procurement Manual

o —— IR . '
""-\-\_\_,_,—r""l_,_,—?"-\—\_\_,_,-ﬂ"
Geargia Department of Transportation

Consultants or sub consultants contracted to provide Supplemental Services may provide the following
services:

a) Provide project management service or technical design/review of a project or series of projects
under the direct oversight of the Department.

b) Providing Oversight of an element of a highway program, function, or service on behalf of GDOT.

c) Managing or providing oversight of a project, series of projects, or the work of other consultants and
contractors on behalf of GDOT.

Consultants or sub consultants contracted to provide Management Support or Supplemental Services may
NOT provide the following services

a) Serve in the capacity of a significant procurement role, including:

b) Consultant Selection Process

c) Development of Project Scope Documents for Contract Solicitation or Modifications.

d) Negotiate Contracts or Contract Modifications.

e) Review, Approve, or reject consultant Payment Reports (invoices).

f) Manage or supervise GDOT employees.

g) Manage, direct, review or provide oversight of services being performed by their employer
(consultant firm).

All procurement transactions must be conducted in a manner providing full and open competition. In order
to ensure objective consultants’ performance and eliminate unfair competitive advantage, consultants that
develop or draft specifications, requirements, scope of services, or invitations for bids or requests for
proposals must be excluded from competing for such procurements.

Use of consultants or sub consultant in management support roles requires appropriate conflicts of interest
standards as outline in this manual and adequate GDOT staffing to administer and monitor the management
consultant contact, as specified in 172.9(d).

A consultant serving in a management support role may be precluded from providing additional services on
projects, activities, or contracts under its oversight due to the potential conflicts of interest.

Where benefiting more than a single Federal-aid project, allocability of consultant contracts cost for services
related to a management support role shall be distributed consistent with cost principle, as specified in 2
CFR part 200, subpart E- Cost principles.

7.5 Administration of the Agreement
7.5.1 Project Roles and Responsibilities

The Project Manager (PM) is responsible for the administration of the terms and conditions of the
agreement, monitoring consultant’s progress and compliance with the scope of services,
deliverables, and schedule. The PM also serves as the liaison with the consultant during the
performance of the services. Project Manager Responsibilities generally include the following:
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a) Gathering, coordinating, and transmitting information both internally and externally as
required for completion of the contracted services.

b) Reviewing and approving consultant invoices in a timely fashion and ensuring consultant
costs billed are allowable in accordance within the Federal cost principles and consistent
with the contract terms as well as the acceptability and progress of the consultant’s work.

c) Ensuring that no work is performed or costs are incurred until written authorization is given
by the Project Manager.

d) Reviewing and approving scopes of services for additional services and consultant’s Fee
Proposals for supplemental agreements and Task Orders.

e) Working with other subject matter (SME) offices and divisions to: coordinate scopes, plans,
schedules, and applicable deliverables; obtain commitments; and resolve problems.

f) Coordinating with other entities such as FHWA, city, county, Federal and State regulatory
agencies, citizen groups, and elected and appointed governmental officials.

g) Ensuring consultant deliverables are reviewed by the appropriate SME’s for accuracy and
completeness.

h) Ensuring consultant inquiries relating to GDOT’s policies, practices, and specifications are
answered by the appropriate SME offices.

i) Scheduling and/or attending progress meetings, field reviews, agency meetings, etc.

i) Submitting time extension requests for approvals.

k) Completing annual consultant evaluations

7.5.1 Consultant Evaluation

During the course of a project, it is important that the consultant’s performance be monitored and
evaluated to ensure there is a clear understanding of how well the consultant is achieving
contractual requirements. Evaluations will be performed by SME per Area Class upon approval of
each project deliverable. In addition, the PM will annually evaluate prime consultant execution of
project delivery when the consultant has contractual ownership. A final prime consultant evaluation
is required after all services are accepted or after the termination of an agreement, when applicable.
Additional evaluations may be performed at any project milestone over the duration of an
agreement, as determined by the PM. The PM is responsible for ensuring the performance
evaluations are completed for the entire GDOT Team per project. Evaluations should be completed
within one (1) month of the Area Class deliverable acceptance or annually (if a prime consultant),
unless otherwise noted in the agreement.

In completing the evaluation, the analysis must be completed in a fair and objective manner.
Ratings shall be based on facts and documentation and the evaluation should consider only the
performance of the consultant for the services specific to the evaluation. The PM and SME shall
assist in the compilation of all evaluation comments per project, as well as per Area Class so that
achievements and/or improvements can be discussed with the consultant regarding job
performance.

Attention must be paid to the ratings in the following three areas and sub categories of
performance:

a) Management
b) Prosecution and Progress
c) Quality
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Attention must be given to the rating values. A description of each rating is provided on the
consultant evaluation form. If a SME or PM ranks a consultant with a rating of 5 (the highest
possible), an explanation justifying the rating must be included. Scores below satisfactory (a rating of
1) also require supporting comment justifying the rating.

The following consultant Evaluation Process Flow shall be adhered to:

a) GDOT PM/SME completes consultant evaluation form after acceptance/approval of an Area
Class deliverable, project milestone, or annual requirement.

b) Respective PM/SME Supervisor is notified electronically with linkto the completed
consultant evaluation form for review.

c) GDOT Supervisor reviews consultant evaluation form and approves or returns comments to
PM/SME.

d) Upon approval by the GDOT Supervisor, the PM/SME notifies the prime consultant of the
completed consultant evaluation form electronically with a link to the consultant evaluation
form. The consultant acknowledges receipt and states whether a response to the evaluation
will be forthcoming (it will not be a requirement for the consultant to respond to every
evaluation). If the evaluation is associated with an Area Class deliverable prepared by a sub
consultant, the prime consultant will forward the consultant evaluation form to the sub
consultant. It is important when the opportunity arises, to review the document with the
consultant. Although this step is not a negotiation, it is an opportunity to provide feedback
to the consultant.

e) The consultant fills out the response space on the consultant evaluation form, if applicable.
After completing the response, the consultant notifies the PM/SME via electronically with a
link to the completed response and form. The consultant is allowed to add their own
remarks as they feel is appropriate in the consultant evaluation form comment section.

f) The PM/SME and respective GDOT Supervisor will review the consultant response, consider
any information submitted by the consultant, and decide whether the evaluation requires
revision.

g) The PM/SME will electronically notify the prime consultant with a link to the final consultant
evaluation form, informing the consultant if any changes were made as a result of the
consultant response. If the consultant disputes a final evaluation, a meeting with the GDOT
Supervisor may be requested. The decision of the GDOT Supervisor is final.

h) The GDOT PM/SME electronically submits a pdf copy of the final consultant evaluation form
to the prime consultant, the PM, and the GDOT Office of Procurement.

If an evaluation identifies unsatisfactory performance by the consultant, a written notification to stop
work may be issued by the PM until the concern or issue is resolved. Copies of all evaluations are
considered confidential and should be discussed with only GDOT staff and the consultant.

Consultant performance evaluation system ratings will be utilized for the purpose of GDOT
consultant selection under the category of past performance. The ongoing average consultant
performance rating based on three (3) calendar year active status evaluations will be used in
consultant selections. The system provides an objective indication of a consultant’s capability to
perform professional services associated with management, prosecution/progress, and quality of
work. When project request for qualifications are being evaluated, the prime consultant’s past
performance score for management and prosecution/progress will be considered. Average

6/20/16 Page 77 of 100
Version 1 Georgia Department of Transportation Office of Procurement



Transportation Services Procurement Manual = — ,
1 L ]
el o e

Geargia Department of Transportation

consultant Area Class performance ratings may also be considered, and can be utilized at the
discretion of the Selection Committee for each advertised Area Class on respective solicitations.

7.6 Monthly Progress and Payment
The Department’s Project Manager shall ensure consultant costs billed are allowable in accordance with the
Federal cost principles and consistent with the contract terms as well as the acceptability and progress of
the consultant’s work as follows:

7.6.1 Electronic Invoicing System

The consultant shall be responsible for inputting all necessary invoice data into the GDOT’s
electronic invoicing system on a monthly basis for the consultant and all sub consultants for the
Project. The Department will not require supporting documentation to be included other than what
is required to be included by the electronic invoicing system. However, consultants and all sub
consultants are required to maintain supporting documentation/evidence for each invoice including,
but not limited to, timesheets, lodging, travel expense authorization, receipts and other costs
consistent with the terms and conditions of the Agreement. The Department’s Project Manager will
periodically request supporting documentation from the consultant for review and verification. The
consultant must submit the requested information to the Department’s Project Manager within two
(2) business days or forty-eight (48) hours of such request.

7.6.2 Progress Payment Reports

The consultant agrees to provide an accompanying project progress report in a format acceptable to
the Department which will outline in written and graphic form the order of performance of the work
in sufficient detail so that the progress of the work can easily be evaluated. Such progress reports
will be checked by the Department, and payment will be made based on the work completed. Upon
the basis of its review of such invoices and progress reports, the Department will make payment to
the consultant as the work progresses but not more often than once a month. Should the work
begin within any one month, the first invoice shall cover the partial period from the beginning date
of the work through the effective date of the month in which the Agreement began. The invoices
shall be numbered consecutively. Payment will be made in the amount of sums earned less
previous payments. Invoices and resulting payments to the consultant shall correspond to the
progress of work achieved for the Project. The Department will be entitled at all times to be advised
at its request as to the status of work being done by the consultant and the details thereof.

7.6.3 Invoice Payments

Payments shall be made to the consultant within thirty (30) calendar days of receipt of an approved,
itemized invoice and all supporting documentation, so long as the consultant complies with the
terms of the Agreement. Payment for any part of the work by the Department shall not constitute a
waiver of any remedies of any type it may have against the consultant for any breach of this
Agreement by the consultant, or for failure of the consultant to perform work required of it by the
Department and as set forth in the Agreement. Should the work under this Agreement be
terminated by the Department, the consultant shall be paid based upon the percentage of work
satisfactorily completed at the point of termination.

7.6.4 Withheld Amount
Except for issues arising from contract indemnification provisions, the Department will have the
right to retain out of any payment due the consultant an amount sufficient to satisfy any amount
due and owed the Department by the consultant. This right to withhold will continue until such
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time as the default has been cured, and, upon cure, the Department will have the right to retain an
amount equal to the damages suffered as a result of the default.

7.6.5 Prompt Payment

Consultant shall pay their sub consultants for satisfactory performance of their contracts no later
than ten (10) calendar days from receipt of payment made to them by the Department. Any delay or
postponement of payment among the parties may take place only for a good cause. If the
consultant is found to be in noncompliance with these provisions, it shall constitute a material
breach of contract and further payments of any work performed may be withheld by the
Department until corrective action is taken by the consultant. If the corrective action is not taken, it
may result in the termination of the Agreement.

Prime consultants shall not withhold retainage of a sub consultants’ payment if GDOT has not
withheld retainage of a prime consultants’ payment. If GDOT does withhold retainage of prime
consultants’ payments, then the prime consultant may withhold retainage of a sub consultants’
payment, but not in excess of the percentage amount, GDOT withheld from the prime consultant.
Failure by the prime Consultant to invoice GDOT in accordance with the terms of the contract
and/or pay sub consultants shall be constituted as a material breach of contract and prime
consultant may be subject to disqualification. GDOT reserves the right to request that prime
consultants provide proof of payment to sub consultants at any time.

7.7 Change of Key Personnel

A consultant’s submittal of an SOQ is a representation and commitment by the firm that it will provide the
key personnel identified in the SOQ to perform the services associated with the contract for the duration of
the contract. The consultant acknowledges that the Department relied on this representation and
commitment in its selection process and was a key factor in the selection of the most qualified consultant
and award of the contract. The Department does consider changes in key Personnel seriously and
consultants shall not assume that proposed changes will be accepted. If the changes are considered
substantial, the Department may terminate the negotiations of the contract. The Department will review
the consultant’s proposed list of Key Personnel presented in the SOQ. No substitution or transfer of
personnel, specifically identified in the SOQ shall be made without prior written approval by the Department
(2 CFR 200.201 (Subpart C) and 2 CFR 200.308 (Subpart D)). Key Personnel are those individuals whose
qualifications were highly significant and appropriate in evaluating the overall qualifications of the project
team. Key Personnel includes, at a minimum:

a) The person in direct charge of the overall project work (Project Manager);

b) The person in charge of each major engineering disciplines of the work (e.g., project engineer for
bridge, pavement design, environmental, etc.);

c¢) Where applicable, the person in charge of overall scheduling of the project work. The consultant
shall not change any of the Key Personnel assigned to the Contract until it has obtained written
approval from the GDOT PM. The consultant shall notify the Department of a proposed change in
the Key Personnel at least 10 calendar days prior to the change and shall inform the Department
in writing of the reasons for the change and certify that the overall intent of the contract will not
be impaired by the change and overall cost of the contract will not change. The request for a Key
Personnel change shall include the name(s) of the Key Personnel, date of departure, the proposed
replacement and his/her credentials/resume. Qualifications of any Key Personnel proposed in a
change shall be equal to or better than the qualifications of the person being replaced. A need on
another project will not constitute justification for a change in key personnel.
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The Department shall have the right to approve or reject the proposed successor. The Department will
evaluate any proposed change in Key Personnel, and at its discretion, may decide to terminate the contract
if in the Department’s sole discretion, the Department believes that the project team is materially different
because of the change. The Department will make reasonable efforts to make its decision within 30 calendar
days of the consultant’s request to change Key Personnel. The request is not approved unless the
Department states in writing of its approval of the change. If accepted, the consultant does not have the
right to re-negotiate the labor rate for the wage classification because of the change in personnel. The
consultant is not entitled to any additional compensation associated with any delay in the approval or the
Department’s non-approval of the change. Failure to provide the Department with notification of a Key
Personnel change may result in termination of the Contract, award of damages to the Department and loss
of Pre-qualification status. For Supplemental Service contracts, if the selected individual associated with a
supplemental service contract is not able to complete the term of the contract, the Department may
terminate the contract. The effective date of termination may be immediate or the Department, at its sole
discretion, may request the Firm to furnish a temporary replacement for not more than sixty days or until
the new contract can be advertised. The temporary replacement must possess qualifications equal to or
greater than the original supplemental service employee. GDOT shall not be charged a higher rate for the
temporary replacement than was agreed to in the original contract. GDOT will terminate the old contract
when the new contract has been executed. The Department may also choose to continue the contract with
the replacement employee, but that is solely at the discretion of the Department.

7.8 Shifting Effort/Costs Within Agreements
During negotiations, GDOT and the consultant agree upon a certain effort and associated costs for major
categories of the project. Examples of major categories on a typical project include, but are not limited to
the following:

a) Project Management

b) Roadway Design

c) Environmental

d) Preliminary Design

e) Bridge Design &Hydraulics
f) Traffic Operations

g) Survey

During the life of the project, the consultant may formally request shifting effort and the associated costs
from one major category to another with no increase to the contract maximum or fixed-fee for profit
established in the agreement. If acceptable, this formal request will be approved by GDOT PM’s Office Head
in writing and filed in the agreements folder. A supplemental agreement is not required however, the GDOT
PM will reserve the right to formally negotiate the costs of the effort(s) to be shifted through the Office of
Procurement to ensure the Department has adequately assessed the value of the work to be performed.
This process also applies to shifting effort or costs between the prime and any sub consultants.

Shifting effort or costs from one task within a broad category to another within that same category does not
require approval from GDOT. An example of this would be shifting effort from the “Prepare Typical Section”
task within the Preliminary Plans category to the “Finalize Staging Cross-Sections” task within the Final Plans
category.
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7.9 Contract Suspension (Stop Work Notice)

Work on a contract may be suspended when extenuating circumstances occur beyond the control of the
consultant or GDOT or when work cannot proceed as expected. Contracts are suspended and released from
the same, at the discretion of the GDOT PM. For a contract which has been placed in suspension, the
period of suspension will not count against the contract duration defined in the contract. The consultant is
not entitled to any compensation when a contract is suspended. Suspending of a contract is confirmed in
writing through a Stop Work Notice issued by the PM. The consultant is advised that no work can be
performed and no costs can be incurred while the contract is in suspended status, unless specifically
addressed as part of the stop work notice. A contract is released from “suspended” status upon issuance of
a written notice by the PM to resume work and through the processing of a Contract Modification by the
PM. The consultant is notified in writing by the GDOT PM when work may resume, and informed of the
adjusted contract completion date.

7.10 Changes of Corporate Structure or Ownership (Novation/Assignment Agreement)
When either a consultant or sub consultant (e.g. corporation, limited liability company, partnership, or joint
venture) acquires, merges or consolidates with another company, or undergoes any form of corporate
restructuring or a change in ownership, the consultant or sub consultant under the contract with GDOT
shall notify GDOT of the changes within business (5) business days from the date when the change is
agreed upon. Work performed by the new or reformed consultant cannot proceed until GDOT has been
notified in writing of the change and has executed a Novation agreement. The new or reformed consultant
must take responsibility for fulfilling all obligations, liabilities, and contract terms/conditions for all GDOT
contracts of the original firm. The new or reformed consultant shall provide GDOT with the required
information to document the transaction, including, but not limited to, the following:

a) A letter of Novation, on company letterhead, indicating the new name and reason for the change.
The letter Shall also include:

1. Effective date of the change.

2. Complete list of active, pending closeout, on-hold and in negotiations GDOT contracts affected
by the change. Provide the name of the PM and contract number and indicate if the firm served
as a consultant or sub consultant.

3. A statement certifying that the new or reformed consultant or sub consultant shall assume all
obligations and liabilities set forth in the respective contracts for all listed contracts between the
new or reformed consultant and GDOT.

4. A statement certifying that no changes have been made in the Key Personnel for the affected
contract(s), or a statement identifying changes proposed to be made in the Key Personnel for
the affected contract(s). If a Key Personnel change occurs because of the transaction, the
consultant or sub consultant shall also submit a separate request to obtain GDOT’s approval for
the Key Personnel change for each affected contract.

5. Evidence of transfer capability to perform, to include Pre-qualification for work being absorbed

6. A statement certifying that the new or reformed consultant or sub consultant shall prequalify
with GDOT under the new consultant name before submitting any future SOQ proposals,
modifications, and payments reports for all affected contracts and subcontracts.

7. A statement certifying that the new or reformed consultant or sub consultant shall provide a
Certificate of Insurance under the new consultant name for all affected contracts and
subcontracts after GDOT’s approval of the request.

8. A statement certifying that the consultant or sub consultant agrees that the Department is not
obligated to pay or reimburse it for, or otherwise give effect to, any costs, taxes, or other
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expenses, or any related increases, directly or indirectly arising out of or resulting from the
change, other than those that the Department in the absence of the organizational change
would have been obligated to pay or reimburse under the terms of the contract.

b) A copy of Georgia Corporation Commission (ACC) documentation that the new or reformed
consultant or sub consultant is in “good standing” and is authorized to do business in the State.

c) Updated professional license(s) of the new or reformed consultant or sub consultant.

d) Updated W-9 Form of the new or reformed consultant or sub consultant.

If GDOT approves the new or reformed consultant to take over the contracts, the contracts shall be
modified to include the new or reformed consultant’s name by a Contract Modification. The consultant
shall also obtain prequalification.

7.11 Name Change Without a Change In Corporate Structure

If a consultant or a sub consultant (e.g. corporation, limited liability company, partnership, or joint
venture) listed in the contract changes its legal name without any changes in corporate structure
(including DBA designations), the consultant or a sub consultant shall notify GDOT of the name change
within five (5) business days when the name change is agreed upon. Work performed by the consultant
cannot proceed until GDOT has been notified in writing of the change and has been authorized to
proceed. The new or reformed consultant must take responsibility for fulfilling all obligations, liabilities,
and contract terms/conditions for all GDOT contracts of the original firm. The name-change request shall
include, at a minimum, the following:

a) A letter, on company letterhead, indicating the new consultant/sub consultant(s) legal name and
reason for the change. The letter shall also include:

1. Effective date of the change

2. Complete list of active, pending closeout, on-hold and in negotiations GDOT contracts affected
by the change. Provide the name of the PM contract and contract number and indicate if the
firm served as a consultant or sub consultant.

3. A statement certifying that the new or reformed consultant or sub consultant shall continue to
provide quality work under the Contract.

4. A statement certifying that no changes have been made in the Key Personnel for the affected
contract(s), or a statement identifying any changes proposed to be made in the Key Personnel
for the contract(s).

5. A statement certifying that the consultant or sub consultant agree that the Department is not
obligated to pay or reimburse it for, or otherwise give effect to, any costs, taxes, or other
expenses, or any related increases, directly or indirectly arising out of or resulting from the
name change, other than those that the Department in the absence of the name change would
have been obligated to pay or reimburse under the terms of the contract.

6. A statement certifying that the new or reformed consultant or sub consultant shall prequalify
with GDOT under the new consultant name before submitting any future SOQ proposals,
modifications, and payments reports for all affected contracts and subcontracts.

7. A statement certifying that the new or reformed consultant or sub consultant shall provide a
Certificate of Insurance under the new consultant name for all affected contracts and
subcontracts after GDOT'’s approval of the request.
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A copy of the new/acquiring consultant/sub consultant’s Georgia Corporate Commission (ACC)
documentation, reflecting the new name of the consultant/sub consultant and that it is in “good
standing” and is authorized to do business in the State.

Protest Process

Any consultant submitting a SOQ proposal which is rejected on a solicitation issued by GDOT, may file a
protest. All protests shall be addressed in writing to GDOT Transportation Services Procurement Manager
unless noted otherwise. Unwritten protests will not be considered. The protest resolution timeframe is as
follows:

a) The protester, within three (3) business days after the receipt of the notification of the SOQ
Rejection, must file a written protest which shall include the following information:

Firm, name, address and telephone number of the protester;

Signature of the protester or their authorized representative;

Identification of the solicitation number;

A detailed statement of the factual grounds of the protest, including copies of the relevant
documents;

The form of relief requested;

6. A Declaration by the protester that all facts alleged in the protest is true and correct to the best
of protester’s knowledge.
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The Transportation Services Procurement Manager will issue a written decision within five (5)
business days after the protest is received. The decision of Transportation Services Procurement
Manager may be reviewed and overturn by GDOT Procurement Administrator. The decision of the
GDOT Procurement Administrator is administratively final.

Contract Dispute Resolution Process

7.13.1 Performance of Services and Arbitration:
All services will be performed by the consultant to the satisfaction of the Department. The
Department will decide all questions, difficulties, and disputes of any nature whatsoever that may
arise under or by reason of an Agreement, the prosecution, and fulfillment of the services, and the
character, quality, amount and value there; and the decision upon all claims, questions, and disputes
will be final and binding upon the Parties. Arbitration is neither contemplated nor allowed under
GDOT Agreement.

7.13.2 Third Party Claims:

In the event the Department receives, a notice of claim for damages that may have been
caused by the consultant in the performance of services required of the consultant under
this Agreement, the Department will immediately forward the claim to the consultant. The
consultant and the Department will evaluate the claim and report their findings to each
other within seven (7) business days. The Department’s failure to notify the consultant of a
claim within seven (7) business days will not release the consultant from any of the
requirements of this Article upon subsequent notification by the Department to the
consultant of the claim.
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Conflict Of interest

These conflict of interest requirements are provided for GDOT employees engaged in the award and
administration of consultant services and agreements and to provide for governing the conduct and roles
of consultants in the performance of services under such agreements to prevent, identify, and mitigate
conflicts of interest in accordance with 2 CFR 200.112, 23 CFR 1.33, and 23 CFR 172.7(b)(4). The
requirements will also assure that GDOT meets Federal requirements related to conflict of interest and
will be consistent in the actions taken when a conflict arises.

7.14.1 CONSULTANT RESPONSIBILITY
When responding to an RFP, it is expected that firms will not submit proposals on projects where a
conflict of interest exists. The consultant is required to submit a letter to the Procurement
Administrator disclosing a potential conflict of interest each time they submit a proposal. Upon
selection for on-call services: Embedded consultant staff is instructed to not review work performed
by their firm. If at any time, the consultant has any questions or concerns regarding a potential
conflict they may contact the Project Manager.

7.14.2 GDOT Responsibility

The Project Manager will review the potential conflict identified in the consultant’s proposal and any
agreement relationships and determine, in consultation with appropriate GDOT staff, if a conflict of
interest or the appearance of a conflict of interest exists. If a conflict is found to exist, GDOT will
determine the appropriateness of the proposed measures to mitigate the conflict. The
determination needs to be balanced between the benefits to GDOT and the potential issues that can
arise if a consultant or the affiliate (a corporate entity linked to the consultant through common
ownership) is responsible to more than one party on the same project. GDOT will inform the
consultant that a conflict of interest does exist along with the proposed mitigation measures. If the
consultant chooses to retain the interest constituting the conflict, GDOT may remove the consultant
from the selection for cause in accordance with the provisions stated in the agreement.

For on-call services, GDOT Project managers/supervisors are responsible to avoid a conflict of
interest by ensuring the consultant assigned the work and the embedded consultant reviewer is not
employed by the same firm. Embedded consultants will not be involved in the consultant
solicitation process, or the review of consultant fee proposals or negotiation.

GDOT’s employees shall not participate in selection or in the award or administration of a consultant
agreement if a conflict of interest, real or apparent, would be involved. Such a conflict arises when
there is a financial or other interest in the consultant selected for award by:

a) The employee;

b) Any member of his or her immediate family;

c) Hisor her partner; or

d) An organization that employs or is about to employ any of the above. Accepting items that
would influence a selection committee’s judgement is not acceptable. See the following for
more information regarding this topic: GDOTs Human Resources Policies & Procedures 3A-17-
Code of Conduct Pertaining to Conflict of Interest in Award and Administration of Contracts,
and 2 CFR Section 200.318(c)(1) and (c)(2).
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7.14.3 Organizational Conflicts Of Interest Which May Exist
The following are examples:

a) The consultant, or its principals, own real property in a location where there may be a positive
or adverse impact on the value of such property based on the recommendations, designs,
appraisals, or other deliverables required by the agreement.

b) The consultant is providing other services to a governmental or private entity and the

consultant knows or has reason to believe, that the entity’s interests are, or may be,
adverse to the client’s interests with respect to the specific project covered by the
agreement.

Comment: The existence of a business relationship with another entity would not
ordinarily need to be disclosed. Rather, this focuses on the nature of services
commissioned by the other entity. For example, it would not be appropriate for a
consultant to submit a proposal to GDOT if a local government has also retained the
consultant for the purpose of persuading GDOT to stop or alter the project plans.

The agreement is for right-of-way acquisition services or related services (e.g., geotechnical
exploration) and the consultant has an existing business relationship with a governmental or
private entity that owns property to be acquired pursuant to the agreement.

The consultant is providing real estate or design services to a private entity, including but
are not limited to developers, whom the consultant knows or has good reason to believe,
own or are planning to purchase property affected by the project covered by an agreement,
when the value or potential uses of such property may be affected by the consultant’s
performance of work pursuant to the agreement. “Property affected by the project”
includes property that is in, adjacent to, or in reasonable proximity to current or potential
right-of-way for a project. The value or potential uses of the private entity’s property may
be affected by the consultant’s work pursuant to the agreement when such work involves
providing recommendations for right-of-way acquisition, access control, and the design or
location of frontage roads and interchanges.

Comment: This provision does not presume consultants know, or have a duty to inquire as
to, all information regarding cases where the consultant has reason to believe that its
viability of a project it is performing for a private entity may affect the consultant’s
performance of work pursuant to the agreement.

The consultant has a business arrangement with a current GDOT employee or immediate
family member of such an employee, including promised future employment of such
person, or subcontracting arrangement with such a person, when such arrangements are
contingent on the consultant being awarded the project. This item does not apply to pre-
existing employment of current or former GDOT employees, or their immediate family
members.
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Comment: This provision is not intended to supersede any GDOT policies applicable to its
own employees accepting outside employment. This provision is intended to focus on
identifying situations where promises of employment have been made contingent on the
outcome of this particular procurement. It is intended to avoid a situation where a
consultant may have unfair access to “inside” information.

The consultant has, in previous work for GDOT, been given access to information relevant to
the procurement process or the project to be awarded that is classified as “private” or
“nonpublic” and such data potentially provides the consultant with an unfair advantage in
preparing a proposal for the project.

Comment: This provision will not, for example, necessarily disqualify a consultant who
performed some preliminary work from being awarded final design work, especially when
the results of such previous work are public data available to all other consultants. Rather,
it attempts to avoid an “unfair advantage” when such information cannot be provided to
other potential consultants.

The consultant has, in previous work for GDOT, helped create the solicitation by performing
work such as: writing the solicitation, or preparing evaluation criteria or evaluation guides
for the solicitation.

The consultant, or any of its principals, because of any current or planned business
arrangement, investment interest, or ownership interest in any other business, may be
unable to provide objective advice to GDOT.

7.14.4 Actions To Be Taken

a) During Selection, it is expected that consultants will not submit proposals on projects where
a conflict of interest exists. The consultant is required to submit a letter to the Procurement
Administrator disclosing a potential conflict of interest exists upon discovery of the potential
conflict after an RFP is advertised. The Procurement Administrator shall determine, in
consultation with the appropriate GDOT staff, if a conflict or the appearance of a conflict of
interest exists. If it is determined that a conflict of interest does exist, the consultant will be
given the opportunity to avoid, neutralize, or otherwise mitigate the conflict. If the
consultant cannot eliminate the conflict, the proposal will be considered ineligible for
selection and the firm will be informed of the reason by the Procurement Administrator. If it
is determined a conflict does not exist, the proposal will be submitted to GDOT’s Selection
Committee for consideration.

After Selection Approval but Prior to Agreement Award. GDOT Transportation Services
Procurement Manager, will contact the Procurement Administrator explaining the perceived
conflict of interest. If the Procurement Administrator concurs that a conflict exists, the
consultant will be given the opportunity to avoid, neutralize, or otherwise mitigate the
conflict. If the consultant cannot eliminate the conflict, negotiations will be terminated and
the next most qualified firm will be recommended for selection.
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During the Performance of the Service.

The Project Manager will contact the Procurement Administrator explaining the perceived
conflict of interest. If the Procurement Administrator concurs that a conflict of interest
exists, based on the service, progress of work and potential risks, the Procurement
Administrator will recommend action to GDOT’s Project Manager. Possible actions are
either termination of the agreement or continuing with the service with full disclosure
required by the consultant.

7.15 Contract Completion

When technical review establishes that all phases of the contract have been completed to the satisfaction
of GDOT, the PM in partnership with the applicable technical group, completes a written concurrence to
initiate the contract closeout phase. The consultant is notified, in writing (Initial Closeout Letter), of the
final closeout procedure which may include submittal of final Progress Payment Report/invoice,
deliverables and a final audit, if applicable, of the consultant’s and all sub consultants’ records, including
the certificate of payment made to any and all DBE firms for work completed on the contract, if applicable.
The consultant shall submit documentation to explain any discrepancies between actual payments made
to DBEs and commitments made to utilize DBEs which were established as part of the original contract.
The consultant’s achievement of the goal is measured by actual payments made to the DBEs. The
consultant shall submit the “Certification of Payments to DBE Firms” form for each DBE firm working on
the contract. This form shall be signed by the consultant and the relevant DBE, and submitted in
accordance with the contract provisions. GDOT reserves the right to review all records and request
additional information as a result of its review. In the event that DBE was not paid in accordance with DBE
affidavits, cost proposals, contract modification or other documents submitted by the consultant, all
documentation supporting the consultant’s position as to the reasons why DBE goal was not met or
payments made to DBE, shall be submitted with the Certification of Payments to DBE Firms. The
consultant shall submit all required deliverables in a timely manner and as detailed in the contract. Failure
by the consultant to provide the required documentation will result in sanctions or penalties, as outlined
in the contract

7.16 Project Closeout

The consultant agrees to cooperate with the Department in conducting the necessary actions to close out
the Project when all the conditions for doing so are complete. At the completion of the Project, the
Department shall send a Stop Work Notice to the consultant. The Stop Work Notice states that the
project is complete as of a specified date, all Deliverables have been received or met, and no further
charges should be posted to the Project in the consultant’s job cost ledger. When the consultant receives
the Stop Work Notice, consultant must submit to the Project Manager, a final invoice, marked “Final”
necessary to close out the project, including the compilation of accounting records and other related
documents for a Project Post Audit. At the completion of the Post Audit, the Parties agree to enter into a
Project Completion Agreement to officially close out the project and resolve any outstanding issues
pertaining to the Agreement, including the reimbursement of overpayments. In the event no Post Audit is
required, the Parties agree to enter into a Project Completion Agreement to officially close out the project
and resolve any outstanding issues pertaining to the Agreement.

7.17 Document Retention
All applicable documentation obtained during procurement of professional services by GDOT will be
stored electronically on TSP Consultants Folder. The Contract Specialist and Negotiators will be
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responsible for gathering and storing the following documentation in the appropriate project folder on the
Department’s electronic server:

a) RFP and Selection

Pre-RFP emails and documents regarding potential projects
Posted RFP and supporting materials

Short-listed firms and interview schedule, if applicable
Final selections

Selection Committee ranking forms and applicable notes
Approval memos from the Director

Proof of public advertisement

Proposals for short-listed consultants

N AWM R

Scoping and Negotiations

9. Consultant initial Fee Proposal, including staffing plan and fee for profit worksheet
10. GDOT’s Independent Cost Estimate, including fee for profit worksheet

11. Negotiation Memo

12. Consultant’s Final Fee Proposals

13. Supporting Emails

14. Final Scope of Services

Agreements Documentation

15. Original agreement

16. Copies of any supplemental agreements

17. Consultant Task Orders

18. Notice-To-Proceed and time extension correspondence

19. Consultant Evaluations

20. Consultant Dispute Resolution documentation, if applicable

21. Conflict of Interest documentation, if applicable

22. Supporting Emails, including any time extensions, suspension notices, or termination
notices

23. Notification of Completion (Pre-Letting Consultant Professional Services) Forms and
audit requests

7.18 Agreement Provisions
All agreements and sub agreements will include the required provisions in accordance with 23 CFR
172.9(c), as applicable.

7.18.1 Non-Discrimination
The Georgia Department of Transportation in accordance with Title VI of the Civil Rights Act of 1964
and 78 Stat. 252, 42 USC 2000d--42 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in federally assisted
programs of the Department of Transportation issued pursuant to such Act, hereby notifies all
proposers that it will affirmatively ensure that any contract entered into pursuant an advertisement,
minority business enterprises will be afforded full opportunity to submit bids in response to this
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invitation and will not be discriminated against on the grounds of race, color, sex, or national origin
in consideration for an award.

Georgia Department of Transportation will monitor and assess each consultant services submittals
for their DBE participation and/or good faith effort in promoting equity and opportunity in
accordance with the state of Georgia, Department of Transportation Disadvantage Business
Program Plan.

For more information on the GDOT DBE Program, please contact:

Georgia Department of Transportation
Equal Opportunity Division
One Georgia Center, 7" Floor
600 West Peachtree Street, NW
Atlanta, Georgia 30308
Phone: (404) 631-1972

7.18.2 Disadvantaged Business Enterprises (DBE)
GDOT encourages the formation and growth of new and existing Disadvantaged Business
Enterprises (DBE), as defined in 49 CFR Part 26, by providing an opportunity to compete for and
participate in GDOT’s engineering consultant contracts. All solicitations and contracts shall
document whether there is a DBE Goal associated with it and if so, what the associated DBE Goal is
for the contract.

If a contract has a DBE goal, the consultant must meet or exceed the goal or substantiate that it
made a Good Faith Effort to do so consistent with GDOT Equal Opportunity DBE Program Plan.
Consultants must adhere to commitments made to utilize DBEs as indicated in the firm’s SOQ
proposal. GDOT will monitor the use of DBEs on contracts to ensure that they are performing
commercially useful functions as outlined in the SOQ proposal and the contract, as well as
subcontract agreements between prime consultants and DBE firms.

To obtain assistance in partnering with DBE firms through the following office:

Georgia Department of Transportation
Equal Opportunity Division
One Georgia Center, 7" Floor
600 West Peachtree Street, NW
Atlanta, Georgia 30308
Phone: (404) 631-1972

7.18.3 Small Business Concerns
To comply with 49 CFR Part 26.39, GDOT’s DBE Program incorporates contracting requirements to
facilitate participation by Small Business Concerns (SBCs) on Federal-Aid contracts. SBCs are for-
profit businesses, registered to do business in Georgia and meet the Small Business Administration
(SBA) size standards for average annual revenue criteria for its primary North American Industry
Classification System (NAICS) code.

While the SBC component of the DBE Program does not require utilization goals on projects, GDOT
strongly encourages consultants to take reasonable steps to eliminate obstacles to SBCs
participation and to utilize small businesses that are registered in Georgia Non DBE Small Business
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Directory on their contracts, in addition to certified DBE’s. SBC component of the DBE Program is
managed by GDOT Equal Opportunity Division.

7.18.4 Immigration Requirements

All prime consultants and sub consultants are required to certify their compliance with all Federal,
State and local immigration laws prior to the execution of a contract. All GDOT contracts include
contract language requiring consultants and sub consultants to comply with Federal, State and local
immigration law and regulations, allowing GDOT the right to inspect records and giving GDOT the
right to take necessary action if violations occur. Failure of the consultants or sub consultants to
comply with the immigration laws with respect to any activity under the contract or any personnel
performing or managing work under the contract is regarded as a material breach of the contract.

7.18.5 Insurance
Proof of Insurance is required by GDOT for consultants performing professional services. The
Certificates of Insurance (ACORD form) shall provide evidence that the insurance coverage, required
by GDOT as outlined in each agreement, is in effect and list the Department as the certificate holder.
Renewal certificates shall be provided at intervals no longer than annually and whenever insurance
coverage or carrier changes. Prior to executing professional service agreements, the Contract
Specialist will confirm that the consultants provide a current Certificate of Insurance that meets the
minimum coverage requirements of the agreement. Any specific requests for relaxations to GDOT'’s
current insurance requirements must be requested by the consultant to the Contract Specialist. The
Contract Specialist will forward the request to GDOT Legal Office for review of the request and
determine if any changes can be made to the existing insurance requirements for that particular
agreement

7.18.6 Errors and Omissions

GDOT’s policy is to take all reasonable steps to preclude errors or omissions in the process of
delivering requested services. Upon discovery of an alleged error or omission, GDOT will take
immediate action to minimize potential cost increases due to delay or other matters. This includes
early communication with the consultant. The consultant must be made aware of the
circumstances and be put on notice as soon as possible that there may be a claim against them for
errors or omissions. The consultant must be given an opportunity to help resolve potential errors
and omissions. All known facts surrounding the alleged error or omission will be carefully and fully
reviewed by GDOT staff and affected consultant as prescribed GDOT Policies and Procedures 4020-4
Errors and Omissions. Consultants will be liable for costs resulting from errors or omissions in
design furnished under its contracts,

7.18.7 Use and/or Release of Privileged or Confidential Information

Certain information provided by GDOT to the consultant is confidential information contained
within privileged documents protected by 23 U.S.C. §409. "Confidential information" means any
information that is protected from disclosure pursuant to state and federal law and includes, but is
not limited to, accident summary information, certain accident reports, diagnostic evaluations,
bridge inspection reports, and any other documentation or information that corresponds with said
evaluations or reports, and any other information protected by 23 U.S.C. §409. "Privileged
document" means any document pertaining to any file or project maintained by GDOT that is
privileged and protected from disclosure, pursuant to appropriate state and federal law, including
any document containing attorney-client communications between GDOT employee and Legal
Counsel. This confidential and privileged information is vital and essential to the consultant in order
that the consultant adequately designs the project at hand on behalf of GDOT.
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The consultant will only use information or documentation that is considered to be privileged or
confidential for the purposes of executing the services which it has agreed to render for GDOT. The
consultant will not reveal, disseminate, or provide copies of any document that is confidential and
privileged to any individual or entity. Any information or documentation that is considered
privileged or confidential that is provided to consultant will be marked by GDOT with the following
information:

“CONFIDENTIAL INFORMATION: Federal Law, 23 U.S.C §409, prohibits the production of this
document or its contents in discovery or its use in evidence in a State or Federal Court. The State of
Georgia has not waived any privilege it may assert as provided by that law through the
dissemination of this document and has not authorized further distribution of this document or its
contents to anyone other than the original recipient.”

The consultant must obtain the written approval of the State prior to the dissemination of any
privileged or confidential information or documentation if it is unclear to the consultant whether
such information or documentation is in fact privileged or confidential.

Any unauthorized dissemination of any privileged or confidential information or documentation on
the part of the consultant will create liability on the part of the consultant to the State for any
damages that may occur as a result of the unauthorized dissemination. The consultant will agree to
hold harmless, indemnify, and release the State for any liability that may ensue on the part of GDOT
for any unauthorized dissemination of any privileged or confidential information or documentation
on the part of the consultant in each agreement executed between the parties.

In accordance with 23 CFR 172.11(d), the State may share audit information in complying with the
State’s acceptance of a consultant’s indirect cost rates pursuant to 23 U.S.C. 112 and this part
provided that the consultant is given notice of each use and transfer. Audit information shall not be
provided to other consultants or any other government agency not sharing the cost data, or to any
firm or government agency for purposes other than complying with the State’s acceptance of a
consultant’s indirect cost rates pursuant to 23 U.S.C. 112 and 23 CFR 172.11(d) without the written
permission of the affected consultants. If prohibited by law, such cost and rate data shall not be
disclosed under any circumstance; however, should a release be required by law or court order,
such release shall make note of the confidential nature of the data.

7.18.8 Ownership of Data

All documents, materials, and deliverables developed or created by consultant under contract with
GDOT are confidential and considered as property of the State of Georgia for perpetuity. These
documents and materials which include, but not limited to, drawings, tracings, specifications, maps,
survey notes, reports, photographs and computer programs, shall be provided to the consultant
solely for the purpose of completing the Contract and for no other purposes and shall be delivered
to GDOT prior to contract closeout. GDOT-developed software including manuals, electronic
information, programs, and associated materials remains the property of GDOT. consultant shall not
assert any ownership rights to these materials and shall not patent or copyright any of these
materials or demonstrate the software to other entities. The unauthorized release or use of any of
this information is prohibited without written approval from the Department. Evidence of any
unauthorized release or use of the information during or after the contracted services are complete
may result in contract termination in addition to other remedies, and the consultant may be
disqualified from submitting on any future proposals or contracts.
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7.18.9 Publication and Publicity:
Articles, papers, bulletins, data, studies, statistics, interim or final reports, oral transmittals or any
other materials reporting the plans, progress, analyses, results, or findings of work conducted under
this Agreement shall not be presented publicly or published without prior written approval by the
Department.

It is further agreed that all releases of information, findings, and recommendations shall include a
disclaimer provision and that all published reports shall include that disclaimer on the cover and title
page in the following form:

"The contents of this publication reflect the views of the author(s), who is (are) responsible for the
facts and accuracy of the data presented herein. The opinions, findings, and conclusions in this
publication are those of the author(s) and do not necessarily reflect the official views or policies of
those of the Department of Transportation, State of Georgia or the Federal Highway Administration.
This publication does not constitute a standard, specification, or regulation."

It is further agreed that if any information concerning the Project, its conduct, results or data
gathered or processed should be released by the consultant without prior approval from the
Department, the release of the same shall constitute grounds for termination of this Agreement
without indemnity to the consultant; but should any such information be released by the
Department, or by the consultant with such prior written approval, the same shall be regarded as
public information and no longer subject to the restriction of this Agreement.

Provided, however, that should the release of such information be required under the Georgia Open
Records Act, Section 50-18-70, et seq., 0.C.G.A,, the restrictions set forth herein shall not apply. Any
request for information directed to the consultant, pursuant to the Georgia Open Records Act, for
documents that are either received or maintained by the consultant in the performance of a service
or function for or on behalf of the Department, including records of sub consultants or sub
consultants shall be required to be released pursuant to provisions of the Georgia Open Records Act.
Further, the consultant agrees to consult with the Department prior to releasing the requested
documents.

7.18.10 Copywriting

The consultant and the Department agree that any papers, interim reports, forms, and other
material which are a part of work under this Agreement are to be deemed a “work made for hire”,
as such term is defined in the Copyright Laws of the United States. As a “work made for hire,” all
copyright interests in said works will vest in the Department upon creation of the copyrightable
work. If any papers, interim reports, forms, or other material which are a part of work under this
Agreement are deemed by law not to be a “work made for hire”, any copyright interests of the
consultant are hereby assigned completely and solely to the Department. Publication rights to any
works produced under this Agreement are reserved by the Department.

7.18.11 Termination for Default or Convenience
The Department may terminate the contract for default under the following circumstances:

a) Consultant’s failure to perform the services as detailed in the contracts and in any
modifications to the contract

b) Consultant’s failure to complete the contract within the timeframe specified herein and in any
modifications to the contract
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c) Consultant’s failure to comply with any of the material terms of the contract
d) Consultant’s failure to comply with prompt payment requirements specified in the contract
and in any modifications to the contract.

If the Department contemplates termination under the provisions of a), b), and c), above, the
Department shall issue a written notice of default describing the deficiency. The consultant shall
have five (5) business days, or such longer time the Department states in is written notice of default,
to cure such deficiency. In the event the consultant does not cure such deficiency, the Department
may terminate the Contract without further consideration by issuing a Notice of Termination for
Default. The Department may also recover compensation for damages arising from the default or
the termination. If, after the Notice of Termination for Default has been issued, it is determined that
the consultant was not in default or the termination for default was otherwise improper, the
termination shall be deemed to have been a

7.18.12 Termination for Convenience

The Department may terminate the contract for convenience, in whole or in part, when, for any
reason, the Department determines that such termination is in its best interest. The contract
termination is effected by notifying the consultant, in writing, specifying, that all or a portion of the
contract is terminated for convenience and the termination effective date. The consultant shall be
compensated only for work satisfactorily completed or costs incurred prior to the termination of the
contract. The consultant is not entitled to compensation for loss of the contract or for lost profits.
The amount due to the consultant shall be based on the terms of the contract. In the event of
termination for convenience, the Department shall be liable to the consultant only for consultant’s
work performed prior to termination and only to the extent and as provided in (consultant’s
Compensation) of the contract.

The Department’s Right to Proceed with working the event the contract is terminated, the
Department shall have the option of completing the work with its own forces or entering into an
agreement with another party to complete services outlined in the contract.

7.18.13 Records Retention/Destruction
The consultant and its sub consultants shall retain and maintain all books, papers, records,
accounting records, files, accounts, expenditure records, reports, cost proposals with backup data
and all other such materials related to the contract and other related project(s), and shall make such
materials available at an reasonable time and place during the term of work on the contract related
project(s) for three (3) years from the date that GDOT issues a final acceptance to the contractor of
the construction project or the design consultant’s work is complete as defined in the contract,
whichever is later. If any contracted work does not result in a construction project, project records
and documents must be retained for 3 years after the consultant’s work is complete per the
contract, unless otherwise directed by GDOT in the contract or contract closeout documents. GDOT
PM will issue a letter to the consultant notifying them when the work is complete and when the
required records retention period concludes. All documents shall be retained for auditing,
inspection and copying at GDOT’s or FHWA’ s the U.S. Department of Transportation’s Inspector
General, the Comptroller General of the United States, request or any other authorized
representative of the Federal Government. Failure to retain records in accordance with the contract
is @ material breach of contract. Further, in case of an audit and the consultant has failed to retain
records in accordance with the applicable contract provision, it shall be presumed that the
documents would not have supported the consultant’s position. Therefore, failure to retain such
records shall result in the consultant being required to pay the Department for resulting damages.
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The consultant may also be disqualified from submitting SOQ proposals. Upon completion and final
closeout of contracts, project and contract documents and any supporting materials shall be
maintained in accordance with GDOT Policy and Schedules.

If any litigation, claim, or audit arising out of, in connection with, or related to this Agreement is
initiated before the expiration of the three (3) year period, the cost records and accounts shall be
retained at a minimum for two (2) years after the time in which such litigation, claim or audit
involving the records is completed. Records shall be made available upon request to the Department
at all times during the term of this Agreement. Copies of these documents and records will be
furnished to the Department upon request and may be audited by Department representatives.

7.18.14 Anti-Lobbying/Disclosure

Federal Acquisition Regulation (FAR) prohibits the expenditure of Federal-Aid Highway Program
funds to pay any person for influencing or attempting to influence a federal agency or Congress in
connection with the award of any Federal-Aid Highway Program funded contract, grant, loan, or
cooperative agreement. The consultant is required to sign a statement certifying that to the best of
its knowledge and belief that no Federal-Aid Highway Program funds have been paid or will be paid,
by or on behalf of its firm for the purpose of lobbying (2 CFR 200.450).

If the consultant should report lobbying activities, the consultant is required to submit Anti-
Lobbying/Disclosure Forms. The above regulations also apply to sub consultants and their sub
consultants (lower tier) whose contracts exceed $100,000.00.

7.18.15 Debarment and Suspension

The Department shall verify suspension and debarment actions and eligibility status of consultants
and sub consultants prior to entering into an agreement or Contract in accordance with 2 CFR Part
1200 and 2 CFR Part 180. The consultant’s signature on any SOQ proposal or contract constitutes an
authorization to GDOT to ascertain the eligibility of the consultant to enter into contract with GDOT
and with any other governmental agency. In addition, the consultant and sub consultant(s) will be
required to certify as to their own current eligibility status, as well as that of their principals. Failure
to provide the certification shall result in the rejection of the firm’s SOQ. If a firm or its Principal is
debarred, suspended, or otherwise ineligible to submit a proposal for services, the firm must submit
a written explanation to the Department. The written explanation and the identified circumstances
will be considered by GDOT in connection with GDOT’s determination of eligibility.
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Allocable Cost

Cost which is assignable or chargeable to one or more cost objectives on the
basis of relative benefits received or equitable relationship.

Allowable Cost

Cost which complies with all of the following requirements: (1.)
Reasonableness (2.) Standards promulgated by the CAS Board, if applicable,
generally accepted accounting principles (3.) Standards promulgated by the
CAS Board, if applicable, generally accepted accounting principles and
practices appropriate to the circumstances (4.) Terms of the contract 5. Any
limitations set forth in FAR 31.201-2(a)(b)(c)

Architectural and Engineering
Services

The term “architectural and engineering services” means—(A) professional
services of an architectural or engineering nature, as defined by state law, if
applicable, that are required to be performed or approved by a person
licensed, registered, or certified to provide the services described in this
paragraph; (B) professional services of an architectural or engineering nature
performed by contract that are associated with research, planning,
development, design, construction, alteration, or repair of real property; and
(C) other professional services of an architectural or engineering nature, or
incidental services, which members of the architectural and engineering
professions (and individuals in their employ) may logically or justifiably
perform, including studies, investigations, surveying and mapping, tests,
evaluations, consultations, comprehensive planning, program management,
conceptual designs, plans and specifications, value engineering, construction
phase services, soils engineering, drawing reviews, preparation of operating
and maintenance manuals, and other related services.

Audit means a formal examination, in accordance with professional standards,
of a consultant’s accounting systems, incurred cost records, and other cost

Audi

Ll presentations to test the reasonableness, allowability, and allocability of costs
in accordance with the Federal cost principles (as specified in 48 CFR part 31).

(40 U.S.C. 1101-1104) is the United States federal law that requires agencies

Brooks Act to select engineering and architecture firms based upon their competency,

qualifications and experience rather than by price..

Business Day

All days in a month, excluding weekends and State holidays

Calendar Day

All days in a month, including weekends and holidays

Code of Federal Regulations
(CFR)

Is the annual codification of the general and permanent rules and regulations
published in the Federal Register by the executive departments and agencies
of the federal government of the United States.
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Cognizant Agency

Means any governmental agency that has performed an audit in accordance
with generally accepted government auditing standards to test compliance
with the requirements of the Federal cost principles (as specified in 48 CFR
part 31) and issued an audit report of the consultant's indirect cost rate, or
any described agency that has conducted a review of an audit report and
related work papers prepared by a certified public accountant and issued a
letter of concurrence with the audited indirect cost rate(s). A cognizant
agency may be any of the following: 1. A Federal agency; 2. A State
transportation agency of the State where the consultant's accounting and
financial records are located; or 3. A State transportation agency to which
cognizance for the particular indirect cost rate(s) of a consulting firm has been
delegated or transferred in writing by the State transportation agency
identified in paragraph (2) of this definition.

Cognizant Audit

Contracting Agencies must accept indirect cost rates established in
accordance with the FAR cost principles (48 CFR 31) by a cognizant Federal or
State agency, if such rates are not under dispute (as specified in 23 USC
112(b)(2)(C) and 23 CFR 172.7(b)).” Except in the case of error or failure to
follow GAGAS, only the consulting firm may dispute a cognizant approved
indirect cost rate. An error is defined as a complete misinterpretation of FAR,
or simple mathematical errors of calculation.

Compensation Type

Cost reimbursement method to be paid by the Department to the consultant
for services set forth in the contract.

Competitive Negotiation

Qualifications-based selection procurement procedures complying with 40
U.S.C. 1101-1104, commonly referred to as the Brooks Act. consultant means
the individual or firm providing engineering and design related services as a
party to a contract with a recipient or sub recipient of Federal assistance (as
defined in 2 CFR 200.86 or 2 CFR 200.93, respectively).

Compliant Accounting System

An accounting system that properly captures, classifies and summarizes costs
allowing for conformance to the GDOT Cost Allowability Guidelines and
Generally Accepted Accounting Principles (GAAP), Federal Acquisition
Regulations (FAR) Part 31, and applicable Cost Accounting Standards.

Conflict of Interest

As per 23 CFR, no official or employee of a state or any other govern-mental
institution who is authorized in their official capacity to negotiate, make,
accept, approve, or to take part in negotiating, making, accepting or approving
any contract or subcontract in connection with a project shall have, directly or
indirectly, any financial or other personal interest in any such contract or
subcontract.

The individual or firm providing engineering and design related services as a

Consultant party to a contract with a recipient or sub recipient of Federal assistance (as
defined in 2 CFR 200.86 or 2 CFR 200.93, respectively).
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Consultant Acquisition Plan

A document listing when the consultant selection process will start for all
consultant selection needs over the upcoming two years. The goal of the
report is to assist GDOT programs in starting on time and increase internal
project coordination and communication.

Consultant Performance
Evaluation

A process in which GDOT monitors the consultant’s work and prepares a
consultant performance evaluation (23 CFR 172.9(d)(2)) which may be used to
provide feedback on the consultant’s performance, identify areas of
improvement, or input into selection of the consultant for future assignments.

Contract

The written procurement contract or agreement between a contracting
agency and consultant reimbursed under a FAHP grant, sub-grant, or other
funding source and includes any procurement subcontract under a contract.
Contract Award Upon successful negotiations, contract execution and contract
notice to proceed, the consultant is awarded the contract

Contract Management
Information System (CMIS)

The automated computer system utilized by GDOT to manage the engineering
consultant contracts.

Contract Modification (CM)

An agreement modifying the terms or conditions of an original or existing
contract.

Contract Negotiator

A GDOT employee who confers with consultants and leads the GDOT
negotiating team to reach mutually acceptable agreements about various
elements of the cost proposal/contracts.

Contract Specialist

A GDOT employee who monitors pre-award and post-award procurement and
contracting activities and takes appropriate actions to ensure satisfactory
contract progress, assure compliance with the terms and conditions of the
contract, negotiate contract modifications, and identify and resolve
issues/problems that threaten contract performance.

Contract Suspension

An action taken by the State to temporarily stop all or selected services that
are included in a contract.

Contract Termination

An action or agreement taken by the State to stop and conclude all or selected
services related to a contract before completion.

Cost Accounting System

Part of the basic accounting system that accumulates cost for use in both
managerial and financial accounting.

Cost Proposal Review

Review performed to ensure costs are allocable, allowable and reasonable
and fair according to regulations. This is the major component of a Pre-Award
Review.

The exclusion of a person or company from participating in a procurement

Debarment activity for an extended period, as specified by law, because of previous illegal
or irresponsible action.
Any cost that can be identified specifically with a particular final cost
Direct Cost objective, i.e., a project-related cost. Costs would include labor, materials, and
reimbursable incurred specifically for an agreement.
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Disadvantaged Business
Enterprise (DBE)

A for profit small business concern which meets both of the following
requirements: (1.) Is at least 51 percent owned by one or more socially and
economically disadvantaged individuals or, in the case of any publicly owned
business, at least 51 percent of the stock is owned by one or more such
individuals; and, (2.) Whose management and daily business operations are
controlled by one or more of the socially and economically disadvantaged
individuals who own it. ECS Assistant Manager

Emergency

Emergency means an immediate threat to public health, welfare or safety
caused by flood, earthquake, hurricane, tornado, explosion, fire or other
catastrophe such that compliance with normal bidding procedures for repair
or reconstruction of transportation facilities would be impracticable or
contrary to the public interest.

Engineering Design Related
Services

As defined in 23 CFR part 172: (1) Program management, construction
management, feasibility studies, preliminary engineering, design engineering,
surveying, mapping, or architectural related services with respect to a
highway construction project subject to 23 U.S.C. 112(a) as defined in 23
U.S.C. 112(b)(2)(A); and (2) Professional services of an architectural or
engineering nature, as defined by State law, which are required to or may
logically or justifiably be performed or approved by a person licensed,
registered, or certified to provide the services with respect to a highway
construction project subject to 23 U.S.C. 112(a) and as defined in 40 U.S.C.
1102(2).

Error

Plan or specification details or contract administration actions which are
incorrect, conflicting, insufficient, or ambiguous.

Federal Cost Principles

The cost principles contained in 48 CFR Part 31 of the Federal Acquisition
Regulation for determination of allowable costs of commercial, for-profit
entities.

Federal Cost Principles

The cost principles contained in 48 CFR part 31 of the Federal Acquisition
Regulation for determination of allowable costs of commercial, for-profit
entities.

The Federal Highway Administration of the United States Department of

FHWA .

Transportation.

A sum expressed in U.S. dollars established to cover the consultant’s profit
Fixed Fee and other business expenses not allowable or otherwise included as a direct

or indirect cost.

Incurred Cost Audit

An audit of the consultant’s or sub consultant’s actual costs to ascertain the
costs’ allowability in accordance with the terms of the contract.

Key Personnel

The consultant’s and sub consultant’s personnel identified in the Statement of
Qualifications (SOQs) or elsewhere in the contract, and who are primarily
responsible for providing critical services in accordance with the contract
provisions.
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Management Support Role

Consultant performing engineering management services or other services or
actions on the contracting agency’s behalf, which are subject to review and
oversight by agency officials, such as a program or project administration role
typically performed by the contracting agency and necessary to fulfill the
duties imposed by Title 23 of the U.S.C, other Federal and State laws, and
applicable regulations.

May

Indicates something that is not mandatory but is permissible.

Must

Indicates a mandatory requirement.

Noncompetitive

The method of procurement of engineering and design related services when
it is not feasible to award the contract using competitive negotiation or small
purchase procurement methods.

Notice to Proceed (NTP)

A written authorization from the State to the consultant to start work on a
contract or any unit or element of the contract to be performed as specified in
the contract after the contract has been signed.

Notice to Proceed (NTP)

Written notification given by GDOT authorizing the consultant to begin work
and incur costs under an agreement.

Omission

Plans or specifications or contract administration actions are silent on an issue
that should otherwise be addressed in the documents.

One-Year Applicable Accounting

The annual accounting period for which financial statements are regularly
prepared by the consultant.

Performance Evaluation

The periodic evaluation of a consultant’s performance in carrying out its
obligation on Government contracts.

Pre-award Review

An audit conducted on behalf of GDOT management for validating financial
information supplied by a potential contract. The audit may require an onsite
visit or information may be reviewed at the Audit Office. Upon completion,
the information is provided to the GDOT contracting officer in an audit report
for use during agreement negotiations.

Prequalification

The process of screening and approving prospective consultants for their
ability to perform work in one or more specific categories of work most
typically relating to area classes for Georgia DOT.

Professional Services

Those services within the scope of the following practices: (A) Architecture, as
defined in paragraph (6) of Georgia Code Section 43-4-1; (B) Registered
interior design, as defined in Georgia Code Section 43-4-30; (C) Professional
engineering, as defined in paragraph (11) of Georgia Code Section 43-15-2; (D)
Land surveying, as defined in paragraph (6) of Georgia Code Section 43-15-2;
or (E) Landscape architecture, as defined in paragraph (3) of Georgia Code
Section 43-23-1.

Progress Report

A report included with the consultant’s invoice that includes, as a minimum: a
description of the work completed for that period, a description of the work
anticipated for the next pay period, percent of work completed to date, and
pending or unresolved issues related to providing the services.
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Small Purchases

The method of procurement of engineering and design related services where
an adequate number of qualified sources are reviewed and the total contract
costs do not exceed an established simplified acquisition threshold.

State Transportation Agency
(STA)

The Department or Agency maintained in conformity with 23 USC 302 and
charged under state law with the responsibility for highway construction (as
defined in 23 U.S.C. 101), and that is authorized by the laws of the state to
make financial decision in all matters relating to, and to enter into all
contracts and agreements for projects and activities to fulfill the duties
imposed by 23 USC, Title 23 CFR, and all other applicable Federal laws and
regulations.

Statement of Qualifications
(soQ)

The consultant’s written communication, expressing its interest and
qualifications to be considered for selection to perform services on proposed
contract/project.

Sub consultant

The individual or firm contracted by a consultant to provide engineering and
design related or other types of services that are part of the services which
the consultant is under contract to provide to a recipient (as defined in 23 CFR
200.86) or sub-recipient (as defined in 2 CFR 200.93) of Federal or State
assistance.

An agreement issued under the IDIQ process that outlines a detailed scope of

Task Order . . . .
services to be provided for a project or service under a Master Agreement.
6/20/16 Page 100 of 100
Version 1 Georgia Department of Transportation Office of Procurement




