
  
 
 

STATE OF GEORGIA  

DEKALB COUNTY 

CITY OF STONECREST      

 

ORDINANCE NO. ____-______________ 

 

 

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF STONECREST, 1 

GEORGIA, BY AMENDING THE OFFICIAL ZONING MAP OF CITY OF 2 

STONECREST, GEORGIA BY TO ADJUST OR CHANGE EXISTING ZONING 3 

CONDITIONS TO PERMIT A MAJOR MODIFICATION OF THE CONDITIONS AT 4 

7199 AND 7151 HAYDEN QUARRY ROAD AND 3261 TURNER HILL ROAD; TO 5 

PROVIDE SEVERABILITY; TO PROVIDE A PENALTY; TO PROVIDE FOR REPEAL 6 

OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN ADOPTION AND 7 

EFFECTIVE DATE; AND TO PROVIDE FOR OTHER LAWFUL PUPOSES. 8 

WHEREAS, the governing body of the City of Stonecrest (“City”) is the Mayor and  9 

 10 

City Council thereof; and 11 

 12 

WHEREAS, Article IX, Section II, Paragraph IV of the 1983 Constitution of the State of  13 

 14 

Georgia authorizes the City to adopt plans and exercise the power of zoning; and 15 

 16 

WHEREAS, the governing authority of the City is authorized by O.C.G.A. § 36-35-3 to  17 

 18 

adopt ordinances relating to its property, affairs, and local government; and 19 

 20 

WHEREAS, the governing authority of the City has considered one or more of the criteria 21 

of a rezoning request, provided in Section Sec. 7.3.1. Division 3. - Zoning And Comprehensive 22 

Plan Amendments and Procedures of Article VII (“Administration”) in Chapter 27 (“Zoning”) of 23 

the Code of Ordinances, City of Stonecrest, Georgia; and 24 



  
 
 

WHEREAS, the Mayor and City Council desire to amend the official zoning map of city 25 

of Stonecrest, Georgia by adjusting or changing the existing zoning conditions to permit major 26 

modification of the conditions of 7199 and 7151 Hayden Quarry Road and 3261 Turner Hill Road; 27 

and 28 

WHEREAS, the governing authority of the City desires to adjust or change the existing 29 

zoning conditions of real property found in Exhibit A attached hereto; and  30 

WHEREAS, from time-to-time amendments may be proposed for public necessity,  31 

 32 

general welfare, or sound zoning practice that justify such action; and 33 

 34 

WHEREAS, the applicant, is seeking to develop 129 single-family detached homes and 35 

260 townhomes on the subject parcels; and 36 

WHEREAS, the Applicant is also seeking major modifications of conditions of the subject 37 

property to change conditions from zoning case number Z-05-01 to allow for the development; 38 

and 39 

WHEREAS, the rezoning case, CZ-05-01, was heard in 2005 when subject parcels were 40 

within unincorporated Dekalb County; and  41 

WHEREAS, to make the requested changes the following criteria first must be considered.  42 

1. The movement of any building or structure adjacent to an exterior boundary line, closer 43 

to the boundary line of the property; 44 

2. Any increase in the number of dwelling units or any increase in the total amount of floor 45 

space of any nonresidential building; 46 

3. Any decrease in the size of residential units imposed in the original conditional zoning 47 

amendment; 48 

4. Any change in any buffer requirements imposed in the original conditional zoning 49 

amendment; 50 

5. Any increase in the height of any building or structure; 51 

6. Any change in the proportion of floor space devoted to different authorized uses; or 52 



  
 
 

7. Any change to conditions, except minor changes, as defined in subsection A. of this 53 

section, imposed by the city council when approving any change to the official zoning map, 54 

commonly referred to as a rezoning or a zoning amendment. 55 

 56 

WHEREAS, the Director of Planning and Zoning recommends approval or denial of 57 

certain conditions based on the City Staff Report and said report is attached ass Exhibit A and 58 

incorporated by reference herein; and 59 

WHEREAS, a public hearing pursuant to the provisions of the Zoning Procedures Law 60 

has been properly held prior to the adoption of this Ordinance; and 61 

WHEREAS, the health, safety, and welfare of the citizens of the City will be positively  62 

 63 

impacted by the adoption of this Ordinance.  64 

 65 

BE IT AND IT IS HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL  66 

 67 

OF THE CITY OF STONECREST, GEORGIA, and by the authority thereof: 68 

 69 

Section 1.  To ADJUST OR CHANGE THE EXISTING ZONING CONDITIONS for 70 

7199 AND 7151 HAYDEN QUARRY ROAD AND 3261 TURNER HILL ROAD. 71 

Section 2.   72 

The Conditions are proposed as follows and has been approved/denied as follows; 73 

Condition 1: The maximum number of units shall be 129 225 units, with 171 units being 74 

developed for townhomes attached by a common wall, and 54 units being developed for as 75 

single-family detached units. attached at the rear of each unit. 76 

Condition 4: Each unit shall have the following: 77 

• 4a: One car garage attached to each townhome unit. 78 

• 4b: Two car garages attached to each single-family unit attached at the rear. 79 

• 4c: Patio pad with a privacy fence. 80 

• 4l: The project shall be developed with the following amenities: a swimming pool, and 81 



  
 
 

tennis courts. 82 

The Director of Planning and Zoning recommends: 83 

• APPROVAL of Modification of Condition 1 84 

• APPROVAL of Modification of Condition 4a 85 

• APPROVAL of Modification of Condition 4b 86 

• APPROVAL of Modification of Condition 4c 87 

• APPROVAL of Modification of Condition 4l 88 

as depicted in Exhibit A attached hereto and made part by reference. 89 

Section 4. That the rezoning of the subject properties is in alignment with the 90 

comprehensive plan and it does not require an amendment.   91 

Section 5. The preamble of this Ordinance shall be considered to be and is hereby 92 

incorporated by reference as if fully set out herein.  93 

Section 6.  (a) It is hereby declared to be the intention of the Mayor and Council that all 94 

sections, paragraphs, sentences, clauses, and phrases of this Ordinance are or were, upon their 95 

enactment, believed by the Mayor and Council to be fully valid, enforceable and constitutional. 96 

(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest extent  97 
 98 
allowed by law, each and every section, paragraph, sentence, clause or phrase of this Ordinance is  99 

 100 
severable from every other section, paragraph, sentence, clause or phrase of this Ordinance. It is  101 
 102 

hereby further declared to be the intention of the Mayor and Council that, to the greatest extent  103 
 104 

allowed by law, no section, paragraph, sentence, clause, or phrase of this Ordinance is mutually  105 
 106 
dependent upon any other section, paragraph, sentence, clause, or phrase of this Ordinance.  107 

(c) In the event that any phrase, clause, sentence, paragraph, or section of this Ordinance shall, for  108 

any reason whatsoever, be declared invalid, unconstitutional, or otherwise unenforceable by the  109 



  
 
 

valid judgment or decree of any court of competent jurisdiction, it is the express intent of the  110 

Mayor and Council that such invalidity, unconstitutionality or unenforceability shall, to the  111 

greatest extent allowed by law, not render invalid, unconstitutional or otherwise unenforceable any 112 

 of the remaining phrases, clauses, sentences, paragraphs or section of the Ordinance and that, to 113 

 114 
 the greatest extent allowed by law, all remaining phrases, clauses, sentences, paragraphs and  115 
 116 
sections of the Ordinance shall remain valid, constitutional, enforceable, and of full force and 117 

 118 
 effect.  119 

 120 
Section 7.  The City Clerk, with the concurrence of the City Attorney, is authorized to 121 

correct any scrivener’s errors found in this Ordinance, including its exhibits, as enacted. 122 

Section 8.  All ordinances and parts of ordinances in conflict herewith are hereby  123 
 124 

expressly repealed.  125 
 126 

Section 9.  The Ordinance shall be codified in a manner consistent with the laws of the  127 
 128 
State of Georgia and the City of Stonecrest.  129 

 130 

Section 10.  It is the intention of the governing body, and it is hereby ordained that the 131 
 132 
 provisions of this Ordinance shall become and be made part of the Code of Ordinances, City of  133 

 134 
Stonecrest, Georgia.  135 

 

ORDAINED this _________ day of _________________, 2023.  

 

[SIGNATURES TO FOLLOW] 

  136 



  
 
 

 

 

       CITY OF STONECREST, GEORGIA 

 

 

       ___________________________________ 

       George Turner, Mayor Pro Tem 

 

 

ATTEST: 

 

 

___________________________ 

City Clerk 

 

 

APPROVED AS TO FORM: 

 

___________________________ 

City Attorney 
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EXHIBIT A 



Raymond White 
Director 

Planning and Zoning 
Department 

Matthew 
Williams 

Deputy Director 
Planning and 

Zoning 
Department 

 

 

TO: City Council 
 

FROM: Planning and Zoning Department 

 
 

SUBJECT: RZ-23-002 

 
 

ADDRESS: 7199 and 7151 Hayden Quarry Road, 3261 Turner Hill Road 

 
 
 

COUNCIL MEETING DATE: July 24, 2023 
 

 
Summary: Applicant is seeking a major modification of the conditions of the subject property to 

change the conditions from zoning case number Z-05-01. 

 
 

STAFF RECOMMENDATION: 5 APPROVALS with conditions  

 

PLANNING COMMISSION RECOMMENDATION: 3 APPROVALS AND 2 DENIALS with conditions 

 
 



RZ-23-002 Planning and Zoning Department 

RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 

Commissioner District #1: Stephanie Brown 
 

PROPERTY INFORMATIN 

Location of Subject Property: 7199 and 7151 Hayden Quarry Road, 3261 Turner Hill Road 

Parcel Number: 16-171-02-003, 16-171-02-005, 16-171-02-012 

Road Frontage: Hayden Quarry Road & Turner Hill 
Road 

Total Acreage: 32.09 +/- 

Current Zoning: RSM (Small Lot Residential Mix) / 
C-1 (Local Commercial) 

Overlay District: Stonecrest Tier 3 

Future Land Use Map/ Comprehensive Plan: RC (Regional Center) 

Zoning Request: Applicant is seeking a major modification of the conditions of the subject 
property to change the conditions from zoning case number Z-05-01. 

Zoning History (CZ-05-01): Application of PBT Investments co/ Joseph B. Fitts, Sr. to rezone 
property located on the south side of Hayden Quarry Road, approximately 2,274.7 feet west of 
Turner Hill Road, from R-CH (Residential Cluster Housing) to R-A8 (Single Family Residential 
District). 

 
 
 
 
 
 

APPLICANT / PROPERTY OWNER INFORMATION 

Applicant Name: Battle Law P.C. 

Applicant Address: 3562 Habersham at North Lake, Building J, Suite 100 

Property Owner Name: Parkland Communities Inc. 

Property Owner Address: 299 S Main St, Ste A, Alpharetta GA 30009 



RZ-23-002 Planning and Zoning Department 

RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 
 

 

DETAILS OF ZONING REQUEST 

 
The Applicant, Battle Law P.C., on the behalf of the property’s owner, Parkland Communities LLC, 
is seeking to develop 129 single-family detached homes and 260 townhomes on the subject parcels. 
The Applicant is seeking a Major Modification of Conditions of the Subject Property to change the 
following conditions from zoning case number Z-05-01 to allow for the development: conditions 1, 
4a, 4b, 4c, and 4l. The original conditions are listed below with the proposed changes in red. 

 
Condition 1: The maximum number of units shall be 129 225 units, with 171 units being  
developed for townhomes attached by a common wall, and 54 units being developed for as single- 
family detached units. attached at the rear of each unit. 

 
Condition 4: Each unit shall have the following: 

• 4a: One car garage attached to each townhome unit. 

• 4b: Two car garages attached to each single-family unit attached at the rear. 

• 4c: Patio pad with a privacy fence. 

• 4l: The project shall be developed with the following amenities: a swimming pool, and 
tennis courts. 

 
The zone case, CZ-05-01, was heard in 2005 when subject parcels were within unincorporated 
Dekalb County. Application of PBT Investments co/ Joseph B. Fitts, Sr. to rezone property located 
on the south side of Hayden Quarry Road, approximately 2,274.7 feet west of Turner Hill Road, 
from R-CH (Residential Cluster Housing) to R-A8 (Single Family Residential District). 

 
The applicant is proposing to add amenities on the parcel with the townhomes, which will cause the 
amenities from being on the single-family detached homes parcel. The applicant is proposing the 
following amenities on the subject parcel: 

1.  Approximately 6.61 acres of green, open space 

 

ADJACENT ZONING & LAND USE 

NORTH Zoning: R-100 (Residential Medium Lot) Land Use: Undeveloped Land 

SOUTH Zoning: MR-1 (Medium Density Residential) Land Use: Apartments 

EAST Zoning: R-100 (Residential Medium Lot) Land Use: Undeveloped Land 

WEST Zoning: R-100 (Residential Medium Lot) & 
MU-4 (Mixed-Use High Density) 

Land Use: Single-Family Dwelling & 
Undeveloped Land 



RZ-23-002 Planning and Zoning Department 

RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 
 

 
PHYSICAL CHARACTERISTICS & 

INFRASTRUCTURE 
The site is currently undeveloped with two (2) road frontages (Hayden Quarry Road and Turner Hill 
Road). There is not flood zones located near the property. 

 

 

MODIFICATIONS AND CHANGES TO APPROVED 
CONDITIONS OF ZONING CRITERIA 

1. The movement of any building or structure adjacent to an exterior boundary line, closer to the 
boundary line of the property; 

2. Any increase in the number of dwelling units or any increase in the total amount of floor space of 
any nonresidential building; 

3. Any decrease in the size of residential units imposed in the original conditional zoning 
amendment; 

4. Any change in any buffer requirements imposed in the original conditional zoning amendment; 

5. Any increase in the height of any building or structure; 

6. Any change in the proportion of floor space devoted to different authorized uses; or 

7. Any change to conditions, except minor changes, as defined in subsection A. of this section, 
imposed by the city council when approving any change to the official zoning map, commonly 
referred to as a rezoning or a zoning amendment. 

 

 

RECOMMENDATION 

Staff recommends the following: 
1. APPROVAL of Modification of Condition 1 
2. APPROVAL of Modification of Condition 4a 
3. APPROVAL of Modification of Condition 4b 
4. APPROVAL of Modification of Condition 4c 
5. APPROVAL of Modification of Condition 4l 



RZ-23-002 Planning and Zoning Department 

RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 

 

RECOMMENDED CONDITION(S) 

1. Provide Planning and Zoning staff with a gas line report to ensure that residents lives are not 
at risk;  

2. Each single-family dwelling must have a patio pad in the backyard; and 
3. The developer must install fencing along Hayden Quarry Road for safety of those lots. 
4. A soccer field will replace the tennis court in condition 4L.  
5. The proposed play scape must be in the middle or rear of development. 
6. There shall be a master HOA agreement between developments for use of amenities.  

 
Attachments Included: 

• Future Land Use Map 

• Zoning Map 

• Aerial Map 

• Site Plan/Survey 

• Rendering/Elevations 

• Zoning Conditions 

• Application 

• Letter of Intent 
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RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 
 
 
 

FUTURE LAND USE MAP 



RZ-23-002 Planning and Zoning Department 

RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 
 
 

ZONING MAP 
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RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 
 
 

 
AERIAL MAP 

 



RZ-23-002 Planning and Zoning Department 

RZ-23-002 CITY COUNCIL JULY 24, 2023 PREPARED BY: TRE’JON SINGLETARY 

 

 

 
 
 
 

 
SUBMITTED SITE PLAN 
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SUBMITTED ELEVATIONS/RENDERINGS 
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TUINO.--=-=-- 
:1.ERK'S OFFICE 

%_,Jj_  
20 I  G CONOITI01 • fOR 

Co PB I 11\ VE I'MEJ\:T 

7151 HA YDF QL1  RRY ROAf) 

Z-05-0 I 
 

I.  lnc ma:,irnum nwnberof uni1s shall bc 22· units, \\ilh 171 uml!'! bc1ogdcvdopcJ 
for townhome!> anachcd by a common "all. and54 uniis being developed fo1 
111glc-fam1ly uniL-; ;mached at I.he 1car of each unit. 

2. l'here shall be a mandatory home owners association (''HOA") ,,hich shaJI o,vn 
all or the common are-d locakd within the proJect 

3. All unib "'ithin the project shall be fee simple unib I ooc of the lots will be 
marketed to investors as rcnt.tl property. and the HOA Declaration of RcM1ic1i,e 
Covenants sbaJI provide that no more than 15% of the total lots "'ithin 1he 
subdivision shall be utilized for rental purpo cs. except for ·'hardship cases·· as 

provided for 1n 1hc Declaration. 
4. . 1:ach unit shall have the following· 

o. One cJ1  garage attached to each townhome w1it 
h. Two car garages attached to each single-family unit attached at the rear 
c. Patio pad with a privacy fence 

d. idewall-.s shall be located on both sides of thestreelS throughout the 

project 
c. The front facades shall vary such that two adjacent home will not be u,c 

:>amc. 

f. Front facades shall be constructed of brick. stone. or stucco and 

up to forty percent (40 ¾)Ilardi-plank siding. 

g. The side and rear facades of the units shall be constn1cted of brick, stone. 

stucco or Hardi-plank siding. The use of vinyl siding shall be stnctly 
prohibited. rl · / 

h. The entrance to the project shall be a brick monument sign.Jq wJ. s/../, be /q.,Jsc.pt( 

I.  AJI delention facilities shall be srueldcd from vie'w v.ith evergreen trees 
and a minimum six (6) foot !ugh fence. as provided in the DeKalb County 

Development Code. 
J, idewalks sholl be placed along property frontage on I layden Quarr) 

Koad 
k. Underground utili11es sball be used throughout the property 

I. The proJecl shall tx· developed with the follo,.,,ing amenities· a swimming 
pool. and tennis court.!>. 



 

 

 
 

Rezoning Application 
 

 

Name: Parkland Communities, Inc. c/o Battle Law P.C. 

Address: 3562 Habersham at Northlake Building J, Suite 100 Tucker, GA 30084 

Phone: 404-601-7616 Fax:N/A 

Cell: N/A Email: mlb@battlelawpc.com 

Is this development and/or request seeking any incentives or tax abatement through the City of Stonecrest or any entity 
that can grant such waivers, incentives, and/or abatements? 

□ Yes □ No 

1. Will the zoning proposal permit a use that is suitable in view of the use and development of adjacent and nearby 
properties? 
 

2. Will the affected property of the zoning proposal have a reasonable economic use as currently zoned? 
 

3. Will the zoning proposal adversely affect the existing use or usability of adjacent or nearby property? 

 

 

4. Are other existing or changing conditions affecting the existing use or usability of the development of the property 
which give supporting grounds for either approval or disapproval of the zoning proposal? 

 

5. Will the zoning proposal adversely affect historic buildings, sites, districts, or archaeological resources? 

 

 

6. Will the zoning proposal result in a use which will or could cause an excessive or burdensome use of existing streets, 
transportation facilities, utilities or schools? 

 
 

 
3120 Stonecrest Blvd. ● Stonecrest, Georgia 30038 ● (770) 224-0200 ● www.stonecrestga.gov Page 10 of 21 

10/12/2017 

O
w

n
er

 
In

fo
rm

at
io

n
 

Q
u

es
ti

o
n

n
ai

re
 

P
ro

p
er

ty
 In

fo
rm

at
io

n
 

Parkland Communities, Inc . 

299 S Main St Suite A, Alpharetta, Georgia 30009 

404-999-2897 N/A Sherry@parklandco.com 

7199 Hayden Quarry Road,7151 Hayden Quarry Road,3261 Turner Hill Road 

16 171 02 003, 16 171 02 005, and 16 171 02 012 

RSM 

32.09 acres 

RSM with a major modification of conditions 

mailto:mlb@battlelawpc.com
http://www.stonecrestga.gov/
mailto:Sherry@parklandco.com
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GEORGIA 

THE CITY OF 

STONECHEST 
 

*one sign is required per street frontage and/or every 500 feet of street frontage 

 

to be necessary,  understand that    responsible for filing additional materials as specified by the City of Stonecrest 

Zoning Ordinance. 

Applicant's Name: 

Applicant's Signature: 

 Date: 3-  4  zoz,3  
Sworn to and subscribed befor 

Application Fee D Sign Fee Legal Fee 

 

Payment: 

cc 
Approved with Conditions Denied  

http://www.stonecrestga.gov/
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GEORGIA 

-- THE CITY Of 

STONECREST 
Campaign Disclosure Statement 

Have you, within the two years immediately preceding the filing of this application, made campaign contributions 

aggregating $250.00 or more to a member of the City of Stonecrest City Council or a member of the City of Stonecrest 

Planning Commission? 

D Yes No 

 

 
If you aruwe.ed y-es above, please complete tlhe following section: 

 

!Date • Government Official Off'acial Positron Description Ammlnt 

     

     

     

     

     

     

     

http://www.stonecrestga.gov/
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GEORGIA 

 
THECITYOf 

STDNECREST 

Property Owner(s) Notarized Ce1rtifica1tion 

Th,eo,wner and petitioner .acknowledge that this.Zoning Ma[P Petition applicatio  furm is. correct and complete. By 

comple ·ng this fo:rm, all owners.of the S1Ubject property certify authori,zatio  of th.e filing of the applica·,on f:or 

.zoning amen<lme:nt, and auttiorization •of a11applicant or agent to act on their behalf in tlhe filing ,of th.e a pplkation 

 

 

Ci · State: 

Sworn to and subscribed before me this day o_·   _ 

 

_  Sworn to and subscribed before me this day of  20   _ 

 
 

 
 

http://www.stonecrestga.gov/


 

 

C O M M U N I T Y  M E E T I N G  TO  

D I S C U S S  R E Z O N I N G 

A P P L I C A T I O N TO A L L O W F O R 

THE D E V E L O P M E N T OF S I N G L E - 
FA M I L Y D E TA C H E D H O M E S 

 

Project Title: 7151 Hayden Quarry 

When: April 19th, 2023 

Time: 6:00 PM Eastern (US and Canada) 

Register in advance for this meeting: 
https://otago.zoom.us/join 

Meeting ID: 863 3706 9255 

Password: 085346 

 

 
P R O P O S E D L O C A T I O N ( S ) : 

Parcel Nos. 16 171 02 003, 16 171 02 010, 

16 171 02 005, and 16 171 02 012 

3562 Habersham at Northlake, Bldg. J, Ste 100 

Tucker, Georgia 30084 

 

Zoom Instructions: 

Go to https://otago.zoom.us/join and Enter the 
Meeting ID that you have been provided with in 
the appropriate field and click “Join” . To join by 
phone, please dial (646) 558-8656. If you are 
unable to attend or would like to learn more 
about the proposed project, please call our office 
at the number below. 

We encourage you to come out and participate! 
 

For More Information Contact 

Jordan Battle at: 

Phone: 404-601-7616 ext. 8 

Fax: 404-745-0045 

Email: jnb@battlelawpc.com 

https://otago.zoom.us/join
mailto:jnb@battlelawpc.com


 

 

  
 

3562 Habersham at Northlake, Bldg. J, Ste 100 

Tucker, Georgia 30084 

 

 

 

 

 

«Name» 

«Address» 

«City», «State» «Zip» 

PLEASE 
PLACE 
STAMP 
HERE 



 

 

BOWMAN FREEDOM LLC 535 MARRIOTT DR NASHVILLE, TN 37214 

BUCHSBAUM ESTHER R 2948 SEQUOYAH DR NW ATLANTA, GA 30327 

CARMAX AUTO SUPERSTORE INC PO BOX 29965 RICHMOND, VA 23242 

DEKALB COUNTY 1300 COMMERCE DR FLOOR 3RD DECATUR, GA 30030 

DILLMAN JACKIE L TRUSTEE 615 ROBIN ROAD COVINGTON, GA 30016 

FIRST FINANCIAL ASSOCIATES INC 7079 HAYDEN QUARRY RD LITHONIA, GA 30038 

FOREST LAKE VENTURES LLC 1010 HUNTCLIFF # 2315 ATLANTA, GA 30350 

FOREST LAKE VENTURES LLC 1010 HUNTCLIFF # 2315 ATLANTA, GA 30350 

FOSTER EMILY 7000 ROCKLAND RD LITHONIA, GA 30038 

G AND K COVENANT PROPERTIES II LLC 3271 TURNER HILL RD LITHONIA, GA 30038 

GADDIS DENISE BAILEY 11255 DONNINGTON DR JOHNS CREEK, GA 30097 

GEORGE RACHEL R 670 COVERED BRIDGE RD COVINGTON, GA 30016 

HAYDEN QUARRY LLC 70 CHEVAUX CT NW ATLANTA, GA 30342 

HUNT JOHNNY A 7210 HAYDEN QUARRY RD LITHONIA, GA 30038 

HUNT JOHNNY A 7210 HAYDEN QUARRY RD LITHONIA, GA 30038 

KAISER FOUNDATION HEALTH 1 KAISER PLZ FLOOR 15 OAKLAND, CA 94612 

LANDCORPS INC PO BOX 1936 MONROE, GA 30655 

LO MICHAEL L 4027 SIGNAL RDG SW LILBURN, GA 30047 

MARTA 2424 PIEDMONT RD NE ATLANTA, GA 30324 

PARKLAND COMMUNITIES INC 299 S MAIN ST STE A ALPHARETTA, GA 30009 

PARKLAND COMMUNITIES INC 299 S MAIN ST STE A ALPHARETTA, GA 30009 

QUARRY PARTNERS LLC 1010 HUNTCLIFF # 2315 ATLANTA, GA 30350 

QUARRY PARTNERS LLC 1010 HUNTCLIFF # 2315 ATLANTA, GA 30350 

QUARRY PARTNERS LLC 1010 HUNTCLIFF # 2315 ATLANTA, GA 30350 

RAGSDALE LIMITED PARTNERSHIP 2722 GLENEAGLES DR TUCKER, GA 30084 

REALPRO EQUITY LLC 2727 MOORINGS PKWY SNELLVILLE, GA 30039 

SAQ ENTERPRISE INC 4193 CHAPEL LAKE DR DECATUR, GA 30034 

STONECREST DEVELOPMENT AUTHORITY 3120 STONECREST AVE LITHONIA, GA 30038 

STONECREST PROPERTIES LLC P.O. BOX 957148 DULUTH, GA 30095 

TRACY L SAYERS INVESTMENTS LLC 600 BROOKSTONE CENTRE PKWY COLUMBUS, GA 31904 

TURNER HILL PARTNERS LLC 1010 HUNTCLIFF STE 2315 ATLANTA, GA 30350 

TURNER HILL PARTNERS LLC 1010 HUNTCLIFF STE 2315 ATLANTA, GA 30350 
WESLEY KENSINGTON PARTNERS LLC 1010 HUNTCLIFF STE 2315 ATLANTA, GA 30350 



 

 

Environmental Site Analysis 
Analyze the impact of the proposed rezoning and provide a written point-by-point response to Points 1 through 3: 

 
1. Conformance to the Comprehensive Plan: 

a. Describe the proposed project and the existing environmental conditions on the site. 

 
The Applicant seeks to develop on +/-32.09 acres of land being Tax Parcel Nos. 16 1714 02 003, 16 171 02 005, and 16 171 

02 012 having frontage on 7151 Hayden Quarry Road with single-family detached homes. The Applicant is seeking a Major 

Modification of Conditions of the Subject Property to change the following conditions of zoning case number Z-05-01 to 

allow for the development: conditions 1, 4a, 4b, 4c, and 4l. The Applicant proposes the following changes: 

 
Condition 1: The maximum number of units shall be 129 225 units, with 171 units being developed for townhomes attached 

by a common wall, and 54 units being developed for as single-family detached units. attached at the rear of each unit. 
 

Condition 4a: Each unit shall have the following: one car garage attached to each townhome unit DELETED 
 

Condition 4b: Each unit shall have the following: two car garages attached to each single-family unit attached at the rear 
 

Condition 4c: Each unit shall have the following: Patio pad with a privacy fence. DELETED 
 

Condition 4l: Each unit shall have the following: The project shall be developed with the following amenities: a swimming 

pool, and tennis courts. DELETED 
 

b. Describe adjacent properties. Include a site plan that depicts the proposed project. 

 

The site plan for the proposed project is attached to this application. The surrounding properties have future land use 

designations of RC, UN, and RR and are zoned RSM, MU-4, C-1, MR-1, and R-100. The surrounding properties are vacant, 

single-family homes, various commercial buildings ranging from restaurants and banks to the Stonecrest Mall to the north, 

and apartments. 

 

c. Describe how the project conforms to the Comprehensive Land Use Plan. 

 

The zoning proposal is in conformity with the policy and intent of the Comprehensive Plan. The Subject Property has a future 

land use designation of Regional Center and is on the very edge of those properties with that designation. This zoning proposal 

does not seek to change the future land use designation, nor does it seek to change the base zoning district. Rather, the proposal 

seeks to change certain zoning conditions affecting the Subject Property. This zoning proposal does not seek to introduce a use 

that would otherwise not be permitted, nor does it seek to introduce a zoning district that would not allow for uses 

uncharacteristic of the uses permitted on the surrounding properties. Therefore, the zoning proposal is in conformity with the 

policy and intent of the Comprehensive Plan. 

 

d. Include the portion of the Comprehensive Plan Land Use Map which supports the project’s conformity to the 

Plan. 



 

 

 
 

e. Evaluate the proposed project with respect to the land use suggestion of the Comprehensive Plan as well as any 

pertinent Plan policies. 

 
This zoning proposal seeks to change conditions on the Subject Property. The change would eliminate the townhomes, reduce 

the number of homes on the Subject Property from 225 to 129 and require two car garages. The units will be relatively close 

together. The Regional Center character area permits 60 units per acre and up. While this development does not reach that 

number, it does serve as a suitable transition from the higher density uses to the lower density uses to the south of the Subject 

Property. 

 

2. Environmental Impacts of The Proposed Project 
For each environmental site feature listed below, indicate the presence or absence of that feature on the property. Describe 

how the proposed project may encroach or adversely affect an environmental site feature. Information on environmental 

site features may be obtained from the indicated source(s). 

 
a. Wetlands 
• U. S. Fish and Wildlife Service, National Wetlands Inventory (http://wetlands.fws.gov/downloads.htm) 

• Georgia Geologic Survey (404-656-3214) 

• Field observation and subsequent wetlands delineation/survey if applicable 

 
There are wetlands on the southeastern side of the site. The stormwater management facilities required by City code have been planned for 

the eastern portion of the site. The stormwater management facilities will protect the wetlands from any stormwater runoff produced by the 

site. This will provide better protection than what exists today as there is currently no engineered solution to stormwater runoff on the site. 

 

b.   Floodplain 

• Federal Emergency Management Agency (http://www.fema.org) 

• Field observation and verification 

There are no floodplains on the Subject Property. 

c. Streams/stream buffers 

• Field observation and verification 

http://wetlands.fws.gov/downloads.htm
http://www.fema.org/


 

 

There are no streams or stream buffers on the Subject Property. 

 

d. Slopes exceeding 25 percent over a 10-foot rise in elevation 

• United States Geologic Survey Topographic Quadrangle Map 

• Field observation and verification 

 
There are no slopes exceeding 25% over a 10-foot rise in elevation on the site. 

 

e. Vegetation • United States Department of Agriculture, Nature Resource Conservation Service 

• Field observation 

 

According to a field observation and satellite imagery, there are currently trees on the Subject Property. For any development, trees will 

have to be cut down to accommodate the buildings. However, the Applicant will work closely with the City Arborist to ensure that only the 

necessary clearing is performed. Dead and diseased trees will be cleared from the site as well. 

 

f. Wildlife Species (including fish) 

• United States Fish and Wildlife Service 

• Georgia Department of Natural Services, Wildlife Resources Division, Natural Heritage Program 

• Field observation 

 

There are no wildlife species that will be adversely affected by the change of conditions application. The Subject Property is already 

approved for development as a mixture of single-family detached homes and single-family attached townhomes. 

 

g. Archeological/Historical Sites 

• Historic Resources Survey 

• Georgia Department of Natural Resources, Historic Preservation Division 

• Field observation and verification 

 

The Applicant is not aware of any archaeological or historic sites or resources on the Subject Property. 



3120 Stonecrest Blvd. ● Stonecrest, Georgia 30038 ● (770) 224-0200 ● www.stonecrestga.gov Page 4 of 5 (2020-0323) 

 

 

3. Project Implementation Measures 
Describe how the project implements each of the measures listed below as applicable. Indicate specific 
implementation measures required to protect environmental site feature(s) that may be impacted. 

a. Protection of environmentally sensitive areas, i.e., floodplain, slopes exceeding 25 percent, river corridors. 
 

There are no floodplains, slopes exceeding 25%, or river corridors on the site. There are some wetlands on the southeastern 

portion of the Subject Property. The stormwater management facilities required by City code have been planned for the eastern portion 

of the site. The stormwater management facilities will protect the wetlands from any stormwater runoff produced by the site. This will 

provide better protection than what exists today as there is currently no engineered solution to stormwater runoff on the site. 

 

b. Protection of water quality 

 

The Applicant is installing all required stormwater management facilities that will serve to protect any and all surrounding 

wetlands/streams from any stormwater runoff generated by the site. 

 

c. Minimization of negative impacts on existing infrastructure 

The impact on existing infrastructure will be minimized. 

d. Minimization on archeological/historically significant areas 

 
The Applicant is not aware of any archaeological/historically significant areas on the Subject Property. 

 
e. Minimization of negative impacts on environmentally stressed communities where environmentally stressed 

communities are defined as communities exposed to a minimum of two environmentally adverse conditions 

resulting from public and private municipal (e.g., solid waste and wastewater treatment facilities, utilities, airports, 

and railroads) and industrial (e.g., landfills, quarries and manufacturing facilities) uses. 

 
Introducing the proposed project will allow the Applicant to engineer a solution to any and all ongoing stormwater runoff 

issues that may or may not be affecting the surrounding communities. Any stormwater runoff that comes from the site 

 
f. Creation and preservation of green space and open space 

 
The included site plan shows how green space and open space will be allocated across the site. 

 
g. Protection of citizens from the negative impacts of noise and lighting 

 
Once constructed, the Subject Property will be single-family homes which will abut apartments, vacant land, and one other 

single-family home. So, the use of the Subject Property will not have any negative impacts of noise or lighting on the 

surrounding properties. During construction, the Applicant will work during normal business hours to ensure that there are no 

noises or lights affecting the surrounding citizens. 

 
h. Protection of parks and recreational green space 

 
The included site plan shows how green space and open space will be allocated across the site. 

http://www.stonecrestga.gov/
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i. Minimization of impacts to wildlife habitats 

 
There are no wildlife species that will be adversely affected by the change of conditions application. The Subject Property is already 

approved for development as a mixture of single-family detached homes and single-family attached townhomes. 

http://www.stonecrestga.gov/
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I. LETTER OF INTENT 
 

Parkland Communities, Inc. (the “Applicant”) seeks to develop on +/- 32.09 of land being Tax 

Parcel Nos. 16 171 02 003, 16 171 02 005, and 16 171 02 012 having frontage on 7151 Hayden 

Quarry Road (the “Subject Property”) with single-family detached homes. The Applicant is 

seeking a Major Modification of Conditions of the Subject Property to change the following 

conditions from zoning case number Z-05-01 to allow for the development: conditions 1, 4a, 4b, 

4c, and 4l. The original conditions are listed below with the proposed changes in red. 

 

Condition 1: The maximum number of units shall be 129 225 units, with 171 units being developed 

for townhomes attached by a common wall, and 54 units being developed for as single-family 

detached units. attached at the rear of each unit. 
 

Condition 4a: Each unit shall have the following: one car garage attached to each townhome unit 

DELETED 

 

Condition 4b: Each unit shall have the following: two car garages attached to each single-family 

unit attached at the rear 
 

Condition 4c: Each unit shall have the following: Patio pad with a privacy fence. DELETED 
 

Condition 4l: Each unit shall have the following: The project shall be developed with the following 

amenities: a swimming pool, and tennis courts. DELETED 
 

This document serves as a statement of intent, analysis of the criteria under the City of Stonecrest 

Zoning Ordinance and contains notice of constitutional allegations as a reservation of the 

Applicant’s rights. 

 

II. MAJOR MODIFICATION OF CONDITIONS CRITERIA 
 

a. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive 

plan; 

 

The zoning proposal is in conformity with the policy and intent of the comprehensive plan. The 

Subject Property has a future land use designation of Regional Center and is on the very edge of 

those properties with that designation. This zoning proposal does not seek to change the future 

land use designation nor does it seek to change the base zoning district. Rather, the proposal 

seeks to change certain zoning conditions affecting the Subject Property. This zoning proposal 

does not seek to introduce a use that would otherwise not be permitted, nor does it seek to 

introduce a zoning district that would not allow for uses uncharacteristic of the uses permitted on 

the surrounding properties. Therefore, the zoning proposal is in conformity with the policy and 

intent of the comprehensive plan. 

 

b. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby properties; 
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The zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby properties. The immediately adjacent properties are either vacant or 

developed with residential uses. The property nearby, but not immediately adjacent is developed 

for residential and commercial uses. The Subject Property is near Stonecrest Mall. 

 

The zoning proposal does not seek to change the approved residential use. Rather, the proposal 

seeks to change the conditions placed on the property to allow for the development of 129 single- 

family detached homes. The conditions in place allow for townhomes and contemplate certain 

development standards that apply specifically to townhomes. To develop single family detached 

homes, the Applicant seeks to change those conditions to be more conduce to a single family 

detached product. Other single family detached homes are already in the area. Therefore, 

building new single family detached homes would be suitable in view of the use and 

development of adjacent and nearby properties. 

 

c. Whether the property to be affected by the zoning proposal has a reasonable economic use as 

currently zoned; 

 

The property to be affected by the zoning proposal does not have a reasonable economic use as 

currently zoned. 

 

d. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or 

nearby property; 

 

The zoning proposal will not adversely affect the existing use or usability of adjacent or nearby 

property. The zoning proposal will reduce the overall number of approved units on the Subject 

Property and change the housing product from a mixture of single family detached homes and 

townhomes to just single family detached homes. This change, along with the various design 

changes, will have a positive affect on the existing use or usability of adjacent or nearby property 

by limiting the intensity of the residential use permitted on the Subject Property. Therefore, the 

zoning proposal will not adversely affect the existing use or usability of adjacent or nearby 

property. 

 

e. Whether there are other existing or changing conditions the use and development of the 

property that provide supporting grounds for either approval or disapproval of the zoning 

proposal; 

 

The Applicant is not aware of other existing or changing conditions that provide supporting 

grounds for either approval or disapproval of the zoning proposal. 

 

f. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or 

archaeological resources; and 

 

The zoning proposal will not adversely affect historic buildings, sites, districts, or archaeological 

resources. The Subject Property does not lie within a historic district, nor near any historic sites. 
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The Applicant is not aware of any historic buildings or archaeological resources on the Subject 

Property. Therefore, the zoning proposal will not adversely affect historic buildings, sites, 

districts, or archaeological resources. 

 

g. Whether the zoning proposal will result in a use that will or could cause an excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools. 

 

The zoning proposal will not result in a use that will or could cause an excessive or burdensome 

use of existing streets, transportation facilities, utilities, or schools. The approved plan for the 

Subject Property contemplates roughly 100 more units that what this zoning proposal does. So, 

the Applicant is entitled to build out the property for the 225 approved residential units. Instead, 

this zoning proposal seeks change the zoning conditions to allow for 129 single family detached 

homes. This reduction in the number of units will produce far less strain on all City resources, 

including the existing streets, transportation facilities, utilities, and schools than the approved 

plan. Therefore, the zoning proposal will not result in a use that will or could cause an excessive 

or burdensome use of existing streets, transportation facilities, utilities, or schools. 

 

III. CONCLUSION 
 

For the foregoing reasons, the Applicant hereby requests that the application for a Major 

Modification of Conditions be approved. The Applicant welcomes any questions and feedback 

from the planning staff. 

 

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION 

OF CONTITUTIONAL RIGHTS 
 

The portions of the City of Stonecrest Zoning Ordinance, facially and as applied to the Subject 

Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit 

its development as proposed by the Applicant are or would be unconstitutional in that they would 

destroy the Applicant’s property rights without first paying fair, adequate and just compensation 

for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the 

Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the 

State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 

Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause 

3 of the Constitution of the United States. 

 

The application of the City of Stonecrest Zoning Ordinance to the Subject Property which restricts 

its use to any classification other than that proposed by the Applicant is unconstitutional, illegal, 

null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation 

Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I, 

Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 

1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the 

Constitution of the United States denying the Applicant an economically viable use of its land 

while not substantially advancing legitimate state interests. 
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A denial of this Application would constitute an arbitrary irrational abuse of discretion and 

unreasonable use of the zoning power because they bear no substantial relationship to the public 

health, safety, morality or general welfare of the public and substantially harm the Applicant in 

violation of the due process and equal protection rights guaranteed by the Fifth Amendment and 

Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph 

I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia. 

 

A refusal by the City of Stonecrest Mayor and City Council to amend the land use and/or rezone 

the Subject Property to the classification as requested by the Applicant would be unconstitutional 

and discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and 

owners of similarly situated property in violation of Article I, Section I, Paragraph II of the 

Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth 

Amendment to the Constitution of the United States. Any Major Modifications of Conditions of 

the Property subject to conditions which are different from the conditions requested by the 

Applicant, to the extent such different conditions would have the effect of further restricting 

Applicant’s utilization of the property, would also constitute an arbitrary, capricious and 

discriminatory act in zoning the Subject Property to an unconstitutional classification and would 

likewise violate each of the provisions of the State and Federal Constitutions set forth hereinabove. 

 

A refusal to allow the land use amendment and/or Major Modification of Conditions in questions 

would be unjustified from a fact-based standpoint and instead would result only from constituent 

opposition, which would be an unlawful delegation of authority in violation of Article IX, Section 

II, Paragraph IV of the Georgia Constitution. 

 

A refusal to allow the land use amendment and/or Major Modification of Conditions in question 

would be invalid inasmuch as it would be denied pursuant to an ordinance which is not in 

compliance with the Zoning Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner 

in which the Ordinance as a whole and its map(s) have been adopted. 

 

The existing land use designation and/or zoning classification on the Subject Property is 

unconstitutional as it applies to the Subject Property. This notice is being given to comply with the 

provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the Property 

to a constitutional classification. If action is not taken by the County to rectify this unconstitutional 

land use designation and/or zoning classification within a reasonable time, the Applicant is hereby 

placing the County on notice that it may elect to file a claim in the Superior Court of Fulton County 

demanding just and adequate compensation under Georgia law for the taking of the Subject 

Property, diminution of value of the Subject Property, attorney’s fees and other damages arising 

out of the unlawful deprivation of the Applicant’s property rights. 

 

 

Michele L. Battle, Esq. 

Attorney for the Applicant 
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