CITY OF ST. HELENS PLANNING DEPARTMENT
STAFF REPORT

Variance V.5.22
DATE: September 6, 2022
To: Planning Commission
From: Jennifer Dimsho, AICP, Associate Planner
APPLICANT: St. Helens OR, LLC
OWNER: St. Helens IT LLC
ZONING: Highway Commercial, HC

LOCATION:  Vacant lot north of Howard Street & US 30
ProPOsAL: Variance (Sign Adjustment) to allow two freestanding signs on the subject

property
SITE INFORMATION / BACKGROUND

The subject property is Lot 4 of a 4-lot commercial subdivision (SUB.1.21). The site is the
location of a proposed Burger King which was approved with SDR.2.22 in April 2022. The
applicant (Burger King) would like to apply for a sign permit to install a freestanding pole sign
along US 30 in the near future. The subject property also has a sign easement from 2003 located
on the south corner of the property. The sign easement alone does not vest the right to construct a
freestanding sign. If Burger King applies for a sign permit and constructs their freestanding pole
sign in the short term, this Variance/Sign Adjustment would allow the benefitting party of the
sign easement to be able to construct a second freestanding sign on the property in the future.

Subject property taken from Howard Street looking towards the location of the sign easement on
the south corner of the property. Burger King’s proposed sign location is along US 30,
approximately 20 feet from the sign easement.
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PuBLIC HEARING & NOTICE
Public hearing before the Planning Commission: September 13, 2022

Notice of this proposal was sent to surrounding property owners within 100 feet of the subject
properties on August 25, 2022 via first class mail. Notice was sent to agencies by mail or e-mail
on the same date.

Notice was published on August 31, 2022 in The Chronicle newspaper.
AGENCY REFERRALS & COMMENTS
As of the date of this staff report, no relevant agencies have provided feedback on this proposal.
APPLICABLE CRITERIA, ANALYSIS & FINDINGS

DISCUSSION:

Burger King would like the benefitting party of the sign easement (the abutting property owner)
to be able to construct a second freestanding sign in the location of the easement after they have
received approval for a freestanding pole sign on the same property. The applicable sign rules are
below.

SHMC 17.88. 060 (a) Monument or Ground-Mounted Signs

(i) For principal uses, one single- or double-faced monument or ground-mounted sign shall
be permitted for each lot along the primary street frontage. Where a use has multiple
street frontages, this signage may be permitted along each building frontage that abuts a
TSP designated arterial or coliector street. Sign area shall not exceed 40 square feet for
each sign face.

Although there are two street frontages on the property (Howard Street and US 30), only US 30
is an arterial, so Howard Street would not be eligible for a second sign.

SHMC 17.88.095 Freestanding Signs (5)

(5) Only one freestanding sign is allowed for each street frontage unless multiple signs are
approved through a comprehensive sign plan.

A comprehensive sign plan is for multi-tenant projects per SHMC 17.88.110 and would not be
an option for one principal use as proposed (Burger King).

Note: Sign permit(s) have not yet been submitted. If granted, this Variance would allow two

freestanding sign permits to be granted on the property, subject to conformance of all other sign
permit approval criteria. Sign permits are required for any new sign.
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CRITERIA:

SHMC 17.88.135 Sign Adjustments

(2) The approval criteria per Chapter 17.108 SHMC shall apply, in addition to the following:

(a) Any reference to “zoning district” shall be substituted with “sign districts” per
SHMC 17.88.050;

(b) The requested adjustment shall not result from actions of the applicant, owner(s) or
previous owner(s), or from personal circumstances of the applicant, owner(s) or previous
owner(s), such as physical condition, age or financial situation; and

(c) Approval of the adjustment will not adversely affect the function or appearance of the
development and use of the subject property and surrounding properties; and will not
impose limitations on other properties and signage in the area including signage that
would be allowed on adjacent properties.

(3) The planning commission shall conduct a public hearing on the request for adjustment. The
commission shall approve, approve with conditions, or deny the adjustment, based upon the
evidence at the hearing. The commission may impose such conditions as are deemed
necessary to mitigate any adverse impacts which may result from approving the adjustment.
The hearing shall be conducted under the procedures used by the commission for a quasi-
judicial land use hearing.

FINDINGS

(a) This has been done in the next section.

(b) The sign easement was established —
in 2003 and did not involve the current =~ PN
property owner (St. Helens II LLC) or
the applicant (St. Helens OR, LLC) of
this variance. When the sign easement
was established, it was between St.
Helens Partners (a Washington general
partnership) and Columbia Commons
LLC (an Oregon limited liability
company).

In addition, there is a similar sign
easement located at the northern end of || S 5
the lot where a ground mounted “Columbia Commons” sign was constructed but no similar sign
was constructed in the southern easement. The Commission could find that the requested
adjustment is not the result of personal circumstances related to physical condition, age, or
financial situations of the applicant, owners, or previous owners.

(¢) The minimum distance requirement between freestanding pole signs is 80 feet. Based on the
proposed location of Burger King’s pole sign, another pole sign could not be placed within the
sign easement. However, if this variance is granted, approval of a ground-mounted sign or
monument sign, similar to the existing “Columbia Commons” sign, could be granted (assuming
conformance of all other signage approval criteria). The Commission could find that approval
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will reduce a limitation on the adjacent property, allowing a second freestanding sign to be
constructed.

SHMC 17.108.050 (1) — Criteria for granting a Variance

(a) The proposed variance will not be significantly detrimental in its consequence to the overall

purposes of this code, be in conflict with the applicable policies of the comprehensive plan, to
any other applicable policies and standards of this code, and be significantly detrimental in
its consequence to other properties in the same sign district or vicinity;

(b) There are special circumstances that exist which are peculiar to the lot size or shape,

topography or other circumstances over which the applicant has no control, and which are
not applicable to other properties in the same sign district;

(c) The use proposed will be the same as permitted under this code and city standards will be

maintained to the greatest extent that is reasonably possible while permitting some economic
use of the land;

(d) Existing physical and natural systems, such as but not limited to traffic, drainage, dramatic

landforms, or parks, will not be adversely affected any more than would occur if the
development were located as specified in the code; and

(e) The hardship is not self-imposed and the variance requested is the minimum variance which

would alleviate the hardship.

FINDINGS:

(a) This criterion requires a finding that the variance will not be detrimental.

See applicant’s narrative.

Staff comments: Approval of the variance allows the adjacent property owner (the
benefitting party of the easement) to construct a second freestanding sign on the property.
The Commission could find that approval of this sign variance reduces a detrimental
impact to an adjacent property owner by allowing a second freestanding sign to advertise
the larger Columbia Commons complex.

(b) The criterion requires a finding that there are special and unique circumstances.

See applicant’s narrative.

Staff comments: The Commission could find that the sign easement is a special
circumstance specific to this lot and is not applicable to other properties in the same sign
district.

(¢) This criterion prohibits a use variance and requires a finding that the applicable standards are
maintained to the greatest extent that is reasonably possible.

See applicant’s narrative.

Staff comments: The Commission can find that this is not a use variance. There are other
rules which permit multiple freestanding ground-mounted signs on each street frontage
for the same property, but they do not apply in this case. The Commission could find that
the standards are being maintained to the greatest extent possible.
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(d) This criterion requires a finding that existing physical and natural systems will not be adversely
affected as a result of the requested Variance.

e See applicant’s narrative.

o Staff comments: There is no evidence that there are adverse impacts related to traffic,
drainage, landforms, or parks that would be affected any more than if development were
located as specified in the code.

(e) This criterion requires a finding that the variance issue is not self-imposed and that the variance
is the minimum necessary to alleviate the hardship.

e See applicant’s narrative.
o Staff comments: The Commission must find that this issue is not self-imposed and that
the variance is minimum necessary to alleviate the hardship.

CONCLUSION & RECOMMENDATION

Based upon the facts and findings herein, staff recommends approval of this Variance/Sign
Adjustment with the following conditions:

1. This Variance approval is valid for a limited time pursuant to SHMC 17.108.040. The sign
easement may be used for the second sign if the proposed sign outside of the easement is
established within the validity period of this Variance.

2. Any sign requires a sign permit prior to installation. This Variance is not a substitute for a
sign permit.

3. This Variance is only valid as long as the existing sign easement is in place.

4. Owner/applicant and their successors are still responsible to comply with the City
Development Code (SHMC Title 17), except for the Variance(s) granted herein.

Attachments: Alta Land Title Survey, Preliminary Site Plan, Applicant’s Narrative
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1) Ho site addrass was cbserved while conducting field viork.

2) The subject preperty is shown on the Flood Insurance Fate Maps with Numbers 41009C04520, with an affective cate of Novembar 26, 2010, as bengin

\\ Zons X sreas cutside the 0.2% annual toodolain.
UREC \& 3) The Subject property property contains 3.29 acres of land.
PROTERTT GRAPHIC SCALE
N \ %) i 3 ey} 4) No current zening report we's provided to surveyer.
~ \ oy
\ % ( IN FEET ) o Ll 5) Hobuldngs cbserved.
N Sivoi = 1 ineh =20 1L Iiamkanes d
\ g
&) Subect property abiuts the intersection of Howard St and Columie River Hwy.
7) Thete was no evidence of recent earth moJng viork buikiing constiudion, o bulaing sdativns cbserved m the process of conducting the field work

$T. HELENS
&) No proposed chunges (o streel right of ways were made aware to the surveyor,

9) Regarding Exceplion #20. Per findings repart pravided by GPRS Inc. on March 09, 2022, no utities were found within the vacaled right of way of Kelly
Street,
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> -7 | o 10, Cavenants, Conditions, Restrictions and Easements, induding the terms and provisions thereaf, In Dead:
w Aol -7 a0’ Recorced  : Apnl 30, 2002
CIORCETE - | Fee o £ 2002005957
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EE o -
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2 |l P - from : State of Qregen, by and teough ils State Hghway Commission
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! L -7 P 3
1 P pra
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A
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B / ;' s e Affects subject property (net plottable-Blanket in nature)
g IS 7 £
3 t‘- 8 i 14, Access Restiietions, induding the tenms end provisions thereof in Deed:
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FARTITION PLAT 2003-28 recorded Novernber 7, 2003 Few: No. 2003- 017424 Records of Cokmbia Courty.
PARCEL 1
sfollows 5, Evsement D s hereby granted 2 a 20 foot wide Public Sanitary Sewer Easement. Upen constructon, Highway
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+ 512 739+82.40 P.O.T, Insir, No, 0208614 grves “access 1ights” o subject property at this staticn no vadth is
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I InSite Real Estate, LLC
n I e 1400 16th Street, Suite 300 | Oak Brook, Il 60523-8854
Phone: 630-617-9100 | Fax: 630-617-9120 | www.insiterealestate.com

August 23, 2022

Jacob Graichen, AICP
City Planner

City of St. Helens

265 Strand Street

St. Helens, OR 97051

Dear Mr. Graichen,

Below are itemized responses to each of the criteria listed in St. Helens Municipal Code Title 17,
Chapter 108, Section 040, as it relates to the proposed variance allowing two (2) signs on one (1)
property located at 405 N. Columbia River Hwy.

Criteria for Granting a Variance:

(a) The proposed variance will not be significantly detrimental in its consequence to the overall
purposes of this code, be in conflict with the applicable policies of the comprehensive plan, to
any other applicable policies and standards of this code, and be significantly detrimental in its
consequence to other properties in the same zoning district or vicinity;

RESPONSE: The proposed variance will not be significantly detrimental to the overall
purpose of the code, as there is an unnecessary hardship posed to the piece of land by an
existing sign easement located on the property. Currently, there is an easement allowing
the owner of the adjacent property, located at 500 North Columbia River Highway, the
rights to construct a sign within the easement area, which is restricted to roughly 10’ from
the southern property corner, at the intersection of Howard St. and Columbia River
Highway. A similar sign has already been constructed at the northern corner of the existing
property, located at the southwest corner of the intersection of Wyeth St. and Columbia
River Highway. Now, the overall property is being re-developed into four (4) separate
parcels for commercial uses, however, the southernmost parcel is currently restricted,
regarding signage improvements, because of the existing sign easement in the southern
corner. The proposed variance will allow for construction of the proposed fast food
restaurant sign, while maintaining the rights for the sign, which were granted to the
adjacent property owner.

(b) There are special circumstances that exist which are peculiar to the lot size or shape,
topography or other circumstances over which the applicant has no control, and which are not
applicable to other properties in the same zoning district;
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inSite Real Estate, LLC
n I e 1400 16th Street, Suite 300 | Oak Brook, IL 60523-8854
Phone: 630-617-9100 | Fax: 630-617-8120 | www.insiterealestate.com

RESPONSE: Previously, a sign was allowed to be constructed at the north end of the
existing lot, and an easement for a second sign was provided on the southern corner of the
existing, single lot. Now, the lot is being divided into four (4) separate parcels, each of
which will likely contain a commercial development with individual signs. The
southernmost lot would like to construct a commercial sign, similar to the rest of the
properties within the development but would also like for the adjacent property owner to
maintain their rights to construct a sign on the property as well.

(c) The use proposed will be the same as permittéd under this code and city standards will be
maintained to the greatest extent that is reasonably possible while permitting some economic use
of the land;

RESPONSE: The proposed variance will not have any effect on the use permitted by City
Code and Standards.

(d) Existing physical and natural systems, such as but not limited to traffic, drainage, dramatic
landforms, or parks, will not be adversely affected any more than would occur if the
development were located as specified in the code; and

RESPONSE: The proposed variance will not have any effect on traffic, drainage, dramatic
landforms or parks.

(e) The hardship is not self-imposed and the variance requested is the minimum variance which
would alleviate the hardship.

RESPONSE: The hardship is not self-imposed, as the sign easement existed prior to any
commercial development interest. The variance requested is the minimum scope of work
required to allow the proposed restaurant sign to be constructed. To clarify, only the
restaurant sign will be constructed in the near future, while the sign for the adjacent
property exists only by-right via the easement.

Please don’t hesitate to contact me if you have any questions or concerns regarding the
information presented above.

Sincerely,

e

Andr\ew D. Johnscip, P. E
Project Manager '




