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CITY OF ST. HELENS PLANNING DEPARTMENT 
STAFF REPORT 

Appeal AP.1.23 of Partition, PT.1.24, and Lot Line Adjustment, LLA.1.24 
 

DATE: March 5, 2024 
TO: Planning Commission 
FROM: Jacob A. Graichen, AICP, City Planner    
 
APPLICANT: Vintage Friends, LLC 
APPELLANT: Daryl Tinney 
OWNER: Vintage Friends, LLC 
 
ZONING: General Residential, R5 and Mixed Use, MU 
LOCATION: 80 S. 21st Street 
PROPOSAL: Lot line adjustment and 3 parcel partition of the larger adjusted lot 
 

SITE INFORMATION / BACKGROUND 
 

Staff tentatively approved this proposal on January 22, 2024.  The decision was appealed by an 
abutting neighbor based on a tree issue on February 2, 2024.  Staff received agency response 
from CRFR and City Engineering prior to the appeal that may have warranted a staff-initiated 
amended decision, but that was not done given the appeal.  So those agency responses will be 
considered too. 
 

PUBLIC HEARING & NOTICE 
 

Public hearing before the Planning Commission: March 12, 2024 
 
Notice of this proposal was sent to surrounding property owners within 200 feet of the subject 
property(ies) on February 21, 2024 via first class mail.  Notice was sent to agencies by mail or e-
mail on the same date.   
 
Notice was published on February 28, 2024 in The Chronicle newspaper.   
 

APPLICATION COMPLETENESS 
 
This application was originally received deemed complete on January 2, 2024.  The 120-day rule 
(ORS 227.178) for final action for this land use decision is May 1, 2024. 

 
AGENCY REFERRALS & COMMENTS 

 
None based on the notice for this appeal. 
 

APPLICABLE CRITERIA, ANALYSIS & FINDINGS 
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Important: this report is not a stand-alone document and is meant to be reviewed with the 
original decision and other documents in the record. 
 
This report will focus on (1) the tree issue that is the specific subject of this appeal, (2) the 
January 25, 2024 comments from CRFR and (3), the February 1, 2024 comments from City 
Engineering. 
 
Tree issue.  Per SHMC 17.132.025 a tree plan is required for protection, removal and potential 
replacement of trees.  It is required for “any lot, parcel or combination of lots or parcels” 
involved in the proposal.  The particular tree of concern has its trunk on the appellant’s property, 
with a significant portion of the root system within the subject property.  So it is technically on 
the subject property, just not entirely. 
 
Chapter 17.132 SHMC’s definition of removal is: 
 

“Removal” shall mean the cutting or removing of 50 percent or more of a crown, trunk or root system 
of a tree, or any action which results in the loss of aesthetic or physiological viability or causes the 
tree to fall or be in immediate danger of falling. “Removal” shall not include pruning. 
 

If the roots were severed at the property line, it is assumed more then 50% of the root system 
would remain, but this still could be an action that results in physiological viability. 
 
Condition 2.c.iii of the original decision requires a protection program by a certified arborist 
specifically for this tree.  A question for this matter is can we require any more than this or 
otherwise result in a different decision than the original? 
 

 
 
 
 
 
 
 
 

April 2022 aerial photo with the 
tree that is the catalyst of this 
appeal identified.  Its size and 
proximity of the trunk to the 
property line, with significant 
portion of root system within the 
subject property are aspects for 
consideration. 
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CRFR comments.  See attached memo from CRFR.  The key thing from this is CRFR’s request 
that the private driveway be 12 feet wide instead of the minimum 10 feet and that the driveway 
be unobstructed. 
 
This can be included in revised conditions of approval from the original decision for the 
increased physical width and no parking signage to help ensure it remain unobstructed. 
 
City Engineering comments.  See attached email from the city’s Engineering Manager.  
Basically, this adds more storm water compliance detail.  There was already a condition pertain 
to storm water and this will add to that. 
 
This can be included in revised conditions of approval from the original decision. 
  

 
CONCLUSION & RECOMMENDATION  

 
Based upon the facts and findings herein, staff recommends the following conditions 
subject to further discussion at the public hearing, assuming the Commission feels it can 
still approve the proposal.  New text from the original decision based on the above is in red.  
 
The condition pertaining to the tree that is the catalyst of this appeal is highlighted in 
yellow.  In this report, it is unchanged from the original decision, but could be revised is 
warranted. 
 
The following conditions apply to the local land use approval aspect of this proposal: 
 
1. This Land Partition preliminary plat approval shall be effective for a period of twelve 

(12) months from the date of approval.  The approval shall become void if a final plat 
prepared by a professional registered surveyor in accordance with 1) the approved 
preliminary plat, 2) the conditions herein, and 3) the form and content requirements of the 
City of St. Helens Development Code (SHMC Title 17) and Oregon Revised Statutes is not 

May 2023 Google Earth street 
view from Crouse Way.  The trunk 
of the tree that is the catalyst of 
this appeal is identified with a 
yellow arrow.  Its height is 
evidence of its larger trunk size 
(and root system). 
 
Compare this to the photos in the 
original staff report for context. 
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submitted within the twelve (12) month approval period.  Note: a time extension of up to 
six months is possible per SHMC 17.140.035(3). 
 

2. The following shall be required before the City accepts a final plat for review: 
 

a. Frontage improvements to local street standards along the developed parcel shall be 
completed, in accordance with any permits and procedures of city engineering.  Must 
include street trees of a “small” species per Chapter 17.72 SHMC and meet all other city 
requirements. 

b. The shed in the easternmost corner of the property shall be removed. 
c. Tree plan is required per Chapter 17.132 SHMC.  Any off-site mitigation and/or 

compensation is subject to city approval to be allowed as an option.  A certified arborist 
shall be used for at least for the following: 
 
i. Any on site mitigation.  On site mitigation shall take anticipated lot constraints upon 

full development into account. 
ii. Any off site mitigation if allowed. 
iii. A protection program defining how the large Douglas fir on the adjacent property 

addressed as 255 Crouse Way close to the property line will be protected during and 
after development of the affected parcel. 

iv. If compensation for tree loss is proposed and allowed, the value shall be based on the 
International Society of Arboriculture’s Guide for Plant Appraisal.  The value shall be 
determined by a certified arborist using this guide. 

 
d. Shared private drive shall be constructed with a minimum width of 12’ and “no parking” 

signage.  The public street frontage improvements need to be coordinated with that.  
Developer should coordinate future private utilities within the private street as well, to 
prevent or minimize trenching and other pavement cuts. 

e. Storm drainage report shall be submitted for city review.  Storm water strategy needs to 
include all anticipated impervious surfaces and be approved by city engineering.  All 
stormwater shall be detained on the subject property so the post-development rates 
leaving the site does not exceed the pre-development rates; otherwise, a new storm drain 
will be required on S. 21st Street connecting to the existing storm main on Crouse Way, 
with all site storm connected to this new storm system.  Timing of storm water 
improvements shall be included: required for the partition (before final plat) or when lots 
are developed (before occupancy), as approved by the city.  If a new storm is required on 
S. 21st Street, it shall be completed before final plat. 

f. Storm water improvements as applicable.  See condition 2.e 
 
3. The following shall be required before the City signs an approved final plat: 
 

a. Private street improvements shall be verified by surveyor to ensure location will be 
within easement on final plat.  

b. Maintenance agreement for the shared access shall be approved by the city, to be 
incorporated at least in reference, on the final plat.  Shall include no parking provisions. 

c. Any approved off-site tree mitigation shall be done or fees in lieu of tree mitigation paid. 
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d. All required improvements shall be in place. 
 

4. In addition to compliance with local, county, state and other requirements, the 
following shall be included on the final plat: 
 
a. Maintenance agreement per condition 3.b shall be referenced with a line to include the 

recordation number. 
b. An additional approximate 10’ of right-of-way dedication is necessary to achieve half of 

the minimum right-of-wat width as measured from the right-of-way centerline. 
c. Easement for public sanitary sewer line along the back side (opposite side from public 

street) at 15’ on center or greater as required by city engineering. 
 

5. The following shall be recorded with the final plat: 
 
a. Maintenance agreement per condition 3.b. 
 

6. The following shall be required prior to any development or building permit issuance 
for each parcel of this partition: 
 
a. An additional “fair share” fee shall be paid per equivalent dwelling unit (EDU) based on 

the portions of the city wastewater collection system between the subject property and the 
wastewater treatment plant, that this development depends on, that are at or above 
capacity as identified in the 2021 Wastewater Master Plan.  Estimated per EDU cost is 
$15,000 based on October 2022 dollars.  Inflation adjustment to value at time of building 
permit issuance shall be included. 

b. Plans shall reflect the applicable conditions under condition 7. 
 

7. The following shall be required prior to Certificate of Occupancy (or the equivalent) for 
each undeveloped parcel of this partition:  
 
c. Frontage improvements to local street standards along the undeveloped parcel abutting 

the public street shall be completed, in accordance with any permits and procedures of 
city engineering.  Must include street trees of a “small” species per Chapter 17.72 SHMC 
and meet all other city requirements. 

d. Storm water improvements as applicable.  See condition 2.e. 
e. Any on site tree replacement mitigation, as applicable, per the tree plan. 

 
8. All utilities shall be underground.  Overhead utilities along S. 21st Street may continue as 

long as no new poles are necessary. 
 

9. Owner/applicant is still responsible to comply with the City Development Code (SHMC 
Title 17. 
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Attachment(s): 

• Appeal application
• Email from the city’s Engineering Manager dated February 1, 2024
• Memo from CRFR dated January 25, 2024
• PT.1.24 and LLA.1.24 adminstratrive report (decision) signed January 22, 2024

o Plans (5 pages)
o St. Helens Wastewater Collection System New Sewer Connection Surcharge 

memo (excerpts: pgs. 1-6, 8, 14 and 25-26)
• Applicant's narrative
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registered surveyor in accordance with 1) the approved preliminary plat, 2) the conditions herein, and 3) the 
form and content requirements of the City of St. Helens Development Code (SHMC Title 17) and Oregon 
Revised Statutes is not submitted within the twelve (12) month approval period.  Note: a time extension of 
up to six months is possible per SHMC 17.140.035(3). 
 

2. The following shall be required before the City accepts a final plat for review: 
 

a. Frontage improvements to local street standards along the developed parcel shall be completed, in 
accordance with any permits and procedures of city engineering.  Must include street trees of a “small” 
species per Chapter 17.72 SHMC and meet all other city requirements. 

b. The shed in the easternmost corner of the property shall be removed. 
c. Tree plan is required per Chapter 17.132 SHMC.  Any off-site mitigation and/or compensation is subject 

to city approval to be allowed as an option.  A certified arborist shall be used for at least for the 
following: 
 
i. Any on site mitigation.  On site mitigation shall take anticipated lot constraints upon full 

development into account. 
ii. Any off site mitigation if allowed. 
iii. A protection program defining how the large Douglas fir on the adjacent property addressed as 255 

Crouse Way close to the property line will be protected during and after development of the affected 
parcel. 

iv. If compensation for tree loss is proposed and allowed, the value shall be based on the International 
Society of Arboriculture’s Guide for Plant Appraisal.  The value shall be determined by a certified 
arborist using this guide. 

 
d. Shared private drive shall be constructed.  The public street frontage improvements need to be 

coordinated with that.  Developer should coordinate future private utilities within the private street as 
well, to prevent or minimize trenching and other pavement cuts. 

e. Storm drainage report shall be submitted for city review.  Storm water strategy needs to include all 
anticipated impervious surfaces and be approved by city engineering.  Timing of storm water 
improvements shall be included: required for the partition (before final plat) or when lots are developed 
(before occupancy), as approved by the city. 

f. Storm water improvements as applicable.  See condition 2.e 
 
3. The following shall be required before the City signs an approved final plat: 
 

a. Private street improvements shall be verified by surveyor to ensure location will be within easement on 
final plat.   

b. Maintenance agreement for the shared access shall be approved by the city, to be incorporated at least in 
reference, on the final plat.  Shall include no parking provisions. 

c. Any approved off-site tree mitigation shall be done or fees in lieu of tree mitigation paid. 
d. All required improvements shall be in place. 
 

4. In addition to compliance with local, county, state and other requirements, the following shall be 
included on the final plat: 
 
a. Maintenance agreement per condition 3.b shall be referenced with a line to include the recordation 

number. 
b. An additional approximate 10’ of right-of-way dedication is necessary to achieve half of the minimum 

right-of-wat width as measured from the right-of-way centerline. 
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c. Easement for public sanitary sewer line along the back side (opposite side from public street) at 15’ on 
center or greater as required by city engineering. 

 
5. The following shall be recorded with the final plat: 

 
a. Maintenance agreement per condition 3.b. 
 

6. The following shall be required prior to any development or building permit issuance for each parcel 
of this partition: 
 
a. An additional “fair share” fee shall be paid per equivalent dwelling unit (EDU) based on the portions of 

the city wastewater collection system between the subject property and the wastewater treatment plant, 
that this development depends on, that are at or above capacity as identified in the 2021 Wastewater 
Master Plan.  Estimated per EDU cost is $15,000 based on October 2022 dollars.  Inflation adjustment to 
value at time of building permit issuance shall be included. 

b. Plans shall reflect the applicable conditions under condition 7. 
 

7. The following shall be required prior to Certificate of Occupancy (or the equivalent) for each 
undeveloped parcel of this partition:  
 
c. Frontage improvements to local street standards along the undeveloped parcel abutting the public street 

shall be completed, in accordance with any permits and procedures of city engineering.  Must include 
street trees of a “small” species per Chapter 17.72 SHMC and meet all other city requirements. 

d. Storm water improvements as applicable.  See condition 2.e. 
e. Any on site tree replacement mitigation, as applicable, per the tree plan. 

 
8. All utilities shall be underground.  Overhead utilities along S. 21st Street may continue as long as no new 

poles are necessary. 
 

9. Owner/applicant is still responsible to comply with the City Development Code (SHMC Title 17). 
 

* * * * * 
 

APPLICABLE CRITERIA, ANALYSIS & FINDINGS 
 

Site Description: The subject property is general flat and nearly rectangular in shape.  It is developed with a 
detached single-family dwelling, which per County Assessor information, was built in 1925. 
 
No wetlands are inventories on the city’s local wetlands inventory, but wetlands are suspected on the adjacent 
property to the north. 
   
SHMC 17.140.040 – Partition approval criteria. 
 
Note: This section also applies to Partitions. 
 
 A request to partition land shall meet all of the following criteria (1-5): 
   
 (1) The proposal conforms with the city’s comprehensive plan; 

Finding(s): There is no identified conflict with the Comprehensive Plan. 
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 (2) The proposed partition complies with all statutory and ordinance requirements and regulations; 

Finding(s): This criterion addresses standards not otherwise addressed herein. 

Development fronts a public street and private driveway more than 100’ in length, thus street trees are required 
per SHMC 17.72.030.  There are overhead utilities along S. 21st Street, so trees must be small per Chapter 17.72 
SHMC.  As mostly new development, new utilities can be situated to allow locations for trees and avoid future 
utility conflicts.  Location shall comply with SHMC 17.72.035 and be incorporated into public improvement 
plans for S. 21st Street.  Normal minimum spacing for “small” tree is 20’. 

Accessory structures, like sheds, are incidental to a principal structure and not supposed to be a on a parcel 
without a principal structure. There is a shed in the easternmost corner of the property that will be on a separate 
parcel from the existing dwelling and thus needs to be removed. 

Tree plan is required per Chapter 17.132 SHMC because there are more than 10 trees on site and there is a tree 
over 2’ trunk width diameter at breast height (dbh). Applicant notes no trees are proposed to be saved.  From a 
mitigation standpoint, loss of all trees would require 200% replacement.  There are 9 trees with a dbh of over 12 
inches so 18 new trees need to be accounted for.   

Tree loss mitigation can be done via planting on site, planting off-site or paying a fee to compensate the city for 
its cost of tree replacement.  The clear and objective option for the trees is mitigation on site.  The alternative 
options are off site mitigation and/or compensation, as approved by the director.  Further, the plan by a certified 
arborist is the clear and objective option, or other capable professional is the alternative as approved by the 
director. 

Inventorying of the trees was not done by a certified arborist.  However, a certified arborist shall be used for at 
least the following: 

1. Any on site of off site (if allowed) mitigation.  On site mitigation shall take anticipated lot constraints 
upon development into account. 
 

2. There is a large Douglas fir on the adjacent property addressed as 255 Crouse Way.  It is close to the 
property line and an area proposed for a storm trench to capture roof runoff and potential building 
footprint (minimum side yard for structures is 5’).  A tree’s critical root zone is generally an area equal 
to 1 foot radius from the base of the truck for each 1 inch of diameter at the diameter at breast height. 

Given the size of the trunk and proximity to fence (approximate property line) the critical root zone of 
this tree is significantly within the subject property, such that development activity is anticipated to 
impact the critical root zone.  A protection program defining how this tree will be protected during and 
after development of the affected parcel will be necessary and shall be conducted by a certified arborist. 

3. Value of compensation for tree loss (if allowed).  SHMC 17.132.070 bases the value of trees on the 
International Society of Arboriculture’s Guide for Plant Appraisal.  If this option is chosen, the value 
shall be determined by a certified arborist using this guide. 
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Street improvements required to local classified standards.  This applies to the proposed developed parcel and 
undeveloped one abutting the public street.  Shared private infrastructure shall be in place as the land division 
necessitates it as share infrastructure.  The public improvements need to be coordinated with that.  Developer 
should coordinate future private utilities within the private street as well, to prevent trenching and other 
pavement cuts. 

All utilities shall be underground.  Overhead utilities along S. 21st Street may continue as long as no new poles 
are necessary. 

 (3) Adequate public facilities are available to serve the proposal (to address transportation facilities in this regard, a 
traffic impact analysis shall be prepared, as applicable, pursuant to Chapter 17.156 SHMC); 

Finding(s): There is an improved public street abutting the subject property connecting to improved streets 
amongst the surrounding area.  The proposal is too small to require a traffic analysis. 

There is a city water main within the S. 21st Street right-of-way that the existing home is connected to, and all 
proposed vacant parcels are proposed to connect to that main.  The proposed shared access easement is also a 
utility easement for the private connection for the parcels not abutting S. 21st Street. 

There is no city storm sewer infrastructure within the S. 21st Street right-of-way, but there is in the Crouse Way 
right-of-way, within 100’ distance.  Adequate provisions for storm water runoff are required.  The area is 
generally flat.  This proposal will result in one developable lot to be four, which will result in an increase of 
impervious area on the property and increased storm water runoff.  Applicant proposes storm trenches to 
capture roof runoff, though this does not address new driveway.  New driveway impervious surface alone is 
expected to exceed 2,600 square feet (>1,270 square feet for the new shared driveway and >1,400 for four new 
individual driveways).  Storm water strategy needs to include all anticipated impervious surface and be 
approved by city engineering.  Drainage report will be necessary. 

Right: The large Douglas fir tree 
on the adjacent property is seen 
behind the fence.  It is between a 
13.2-inch black locust and a 
14.5-inch Douglas fir on this side 
of the fence.  Compare the trunk 
width of this tree to the others; it 
is much wider.  Above: the 
Douglas fir tree on the adjacent 
property close to the fence and 
property line. 
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There is a city sanitary sewer main within the S. 21st Street right-of-way that the existing home is connected to 
and the other proposed parcel abutting S. 21st Street will utilize.  There is also a city sanitary sewer main along 
the rear property line (opposite side from S. 21st Street) that the proposed parcels that do not abut S. 21st Street 
are proposed to connect to.  There are two issues pertaining to sanitary sewer that need to be addressed: 
easement and system conveyance. 

Based on the preliminary title report submitted with the application, there is no easement for the sanitary sewer 
main on the opposite side of the subject property than S. 21st Street.  Typical easement width needed is 15’ on 
center.  Easement of that width or greater as required by city engineering will be required on the final plat. 

Pertaining to sanitary sewer conveyance, the city adopted a new Wastewater Master Plan (WWMP) in 
November 2021 that identifies undersized trunk lines already operating at or above capacity that this 
development would depend on.  The WWMP can be found here: 
https://www.sthelensoregon.gov/engineering/page/public-infrastructure-master-plans 
 
Sewer pipes are considered “at capacity” when peak flows exceed 85% of the full depth of the pipe in 
accordance with industry standards.  This depth is based on the maximum depth of flow ratio (d/D). where “d” 
is the depth of flow and “D” is the pipe diameter.  The WWMP includes an exhibit—Figure 18—that shows that 
much of the sanitary sewer main between the subject property and Wastewater Treatment Plant, that will 
convey the subject property’s sewer, is above currently operating at or above 100%.  There are also sections 
operating between 85-100% capacity.  This is much greater than the industry and city standard 85% “at 
capacity” flows. 
 
Pipeline surcharging occurs as flows exceed the capacity of a full pipe, causing wastewater to back up into 
manholes and services.  In addition to potentially backing up into homes and health risks associated with 
sanitary sewer overflows, Oregon DEQ prohibits all sanitary sewer overflows and can fine cities for allowing 
such and has done so to other jurisdictions.   Examples of DEQ fines can be found here: 
https://www.oregon.gov/deq/Pages/enforcement-actions.aspx 
 
Given this issue, SHMC 17.152.090(4) must be considered: 
 

Permits Denied. Development permits may be restricted by the commission or council (i.e., the applicable approval 
authority) where a deficiency exists in the existing sewer system or portion thereof which cannot be rectified within the 
development and which if not rectified will result in a threat to public health or safety, surcharging of existing mains, or 
violations of state or federal standards pertaining to operation of the sewage treatment system. 

 
There is a current deficiency (undersized pipes for existing demand) of a widespread scale within the city per 
the WWMP including infrastructure this development would need to utilize that could result in surcharging, 
fines (e.g., for violation of Oregon DEQ standards) and public health risks. 

Staff finds this development can still be approved under these circumstances given this criterion based on the 
following findings or conditions of approval: 

• The deficient conveyance infrastructure this development depends on for sanitary sewer is a priority 1 and 3 
in the WWMP (each sewer line proposed to be utilized by the subject property routes in separate areas in the 
city).  Priority rankings include three categories.  There are no priority 2 conveyance improvements.  The 
difference between priority 1 and 3, is priority 1 includes areas that have been reported to have overflows or 
significant surcharging during wet weather events, whereas priority 3 areas are where there have been 
infrequent or no observations of historical overflows or surcharging. 
 

https://www.sthelensoregon.gov/engineering/page/public-infrastructure-master-plans
https://www.oregon.gov/deq/Pages/enforcement-actions.aspx
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• City Public Works and Engineering staff have already begun to address the necessary sanitary sewer 
infrastructure upgrades having already received a State Revolving Fund Program loan (for below market 
rate loans) from Oregon DEQ to fund both priority 1 projects (in basins 4 and 5) and priority 3 projects in 
basin 6.  Basins 4, 5 and 6 are applicable to this proposal, considering both sanitary sewer mains proposed to 
be connected to.  City Public Works and Engineering indicate an anticipated 4-year timeframe (from 
October 2022) for completion of these upgrades. 
 

• A condition of approval to require a fee per equivalent dwelling unit will be included.  This is not a System 
Development Charge pursuant to ORS 223.299(4)(b); it is a temporary charge by order for development and 
land divisions proposed under these circumstances until the infrastructure is in order per the WWMP.  The 
nexus is clear as it relates to the sewer conveyance deficiency and an amount has been determined based on 
calculations to determine fair proportionality—see attached St. Helens Wastewater Collection System 
New Sewer Connection Surcharge memo.  

 
For this project, the fees per equivalent dwelling unit are: 
 $0 for the parcel that will retain the existing dwelling; 
 $15,000 for parcels that do not abut S. 21st Street (Middle Trunk area); and 
 $15,000 for undeveloped parcel that will abut S. 21st Street (Diversion area). 

 $15,000 is the estimated amount determined to be a fair share quantity for this proposal for the undeveloped 
parcels.  It is based on October 2022 dollars, and inflation must be considered. 

• Though denial of this proposal itself does not warrant a moratorium or public facilities strategy as there is 
no prior stoppage or restriction of permits, authorizations, or approvals*, the city recognizes that the sanitary 
sewer conveyance problems identified in the WWMP are widespread and denial could set a precedence of 
action that if continued for projects under similar circumstances, could be construed as a pattern or practice 
that at some point could warrant a moratorium or public facilities strategy. 

*Per ORS 197.524 a local government is required to adopt a public facilities strategy under ORS 197.768 or 
a moratorium on construction or land development under ORS 197.505 to 197.540 when it engages in a 
pattern or practice of delaying or stopping the issuance of permits, authorizations or approvals necessary for 
land divisions or construction due to the shortage of public facilities (like sanitary sewer). 

Proposed utility/access easement will be routefor utilities to the parcels that will not abut S. 21st Street.  Note 
that there is an existing 2’ x 100’ easement along S. 21st Street, which will be moot once right-of-way is 
dedicated. 

 (4) All proposed lots conform to the size and dimensional requirements of this code; and 

Finding(s): The subject property is zoned both R5 and MU.  However, because for detached single-family 
dwelling/duplex development in the MU zone, the R5 standards apply, the R5 zone can be the focus for this 
criterion. 

Minimum lot size: 5,000 square feet.  All four proposed parcels exceed 5,000 square feet and are less than 5,400 
square feet. 

Minimum lot with at building line and street: 50 feet.  All four proposed parcels are at or just above 50’ width.  
Note that the parcels that do not abut S. 21st Street are accessed via easement, which counts as the street for 
them.  The minimum lot width at the street for cul-de-sac lots (basically dead-end lots) is 30 feet and the 
easement accessed parcels each have about 39’ of easement frontage. 
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Minimum lot depth: 85 feet.  All four parcels have depths exceeding 100 feet but less than 105 feet. 

Because there is an existing structure, the detached single-family dwelling addressed as 80 S. 21st Street, yard 
and coverage requirements need to be examined. 

The affected yards are the year and east side.  The minimum rear yard of 10 feet is far exceeded.  The east side 
is an exterior side yard due to the proposed access easement, which requires a minimum of 10 feet from the 
edge of easement.  10 feet is proposed. 

Maximum lot coverage of buildings and structures is 40% of the lot area.  The proposed parcel size for this 
dwelling is 5,248 square feet and 40% of that is 2,099 square feet.  Existing building footprint is less than this. 

 (5) All proposed improvements meet city and applicable agency standards. 

Finding(s): This shall be required. 

*   *   * 

SHMC 17.140.050 – Special provisions for parcels created by through the partition process. 

Note: This section applies to Partitions and Lot Line Adjustments. 

 (1) Lot Dimensions. Lot size, width, shape and orientation shall be appropriate for the location of the development and 
for the type of use contemplated, and: 
  (a) No lot shall be dimensioned to contain part of an existing or proposed public right-of-way; 
  (b) The depth of all lots shall not exceed two and one-half times the average width, unless the parcel is less than 
one and one-half times the minimum lot size of the applicable zoning district; and 
  (c) Depth and width of properties zoned for commercial and industrial purposes shall be adequate to provide for 
the off-street parking and service facilities required by the type of use proposed. 
 
Finding(s): (a) S. 21st Street is a local classified street with a minimum right-of-way width of 50 feet.  The 
right-of-way abutting the subject property is only 30 feet.  An additional approximate 10’ of right-of-way 
dedication is necessary to achieve half of the minimum width as measured from the right-of-way centerline.  
The same occurred with a 2007 Partition abutting the subject property’s west side (see P.P. No. 2007-24). 
 
(b) The depth of all four parcels is about 2 times the average width and less than maximum 2.5 times. 
 
(c) All parcels are intended for residential development.  
 
 (2) Through Lots. Through lots shall be avoided except where they are essential to provide separation of residential 
development from major traffic arterials or to overcome specific disadvantages of topography and orientation, and: 
  (a) A planting buffer at least 10 feet wide is required abutting the arterial rights-of-way; and 
  (b) All through lots shall provide the required front yard setback on each street. 
 
Finding(s): No “lot, through” as defined by Chapter 17.16 SHMC is proposed. 
 
 (3) Large Lots. In dividing tracts into large lots or parcels which at some future time are likely to be redivided, the 
approving authority may require that the lots be of such size and shape, and be so divided into building sites, and contain 
such site restrictions as will provide for the extension and opening of streets at intervals which will permit a subsequent 
division of any tract into lots or parcels of smaller size, and: 
  (a) The land division shall be denied if the proposed large development lot does not provide for the future division 
of the lots and future extension of public facilities. 
 
Finding(s): All four proposed parcels exceed 5,000 square feet and are less than 5,400 square feet; they 
minimally exceed the minimum size required.  
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 (4) Fire Protection. The fire district may require the installation of a fire hydrant where the length of an accessway 
would have a detrimental effect on firefighting capabilities. 
 
Finding(s): The proposed shared access for the parcels that do not abut S. 21st Street is approximately 130 feet.  
Being less than 150 feet, additional fire access provisions are not anticipated, but the local fire district is a 
recipient of partition decisions with an opportunity to comment. 
 
 (5) Reciprocal Easements. Where a common drive is to be provided to serve more than one lot, a reciprocal 
easement which will ensure access and maintenance rights shall be recorded with the approved partition map. 
 
Finding(s): A common drive is proposed for the parcels that do not abut S. 21st Street.  It is proposed as a utility 
and access easement on the preliminary plat.  Maintenance agreement will be necessary, to be incorporated, at 
least in reference, on the final plat. 
 
Because the physical driveway width will be 10’, no parking provisions shall be included in the agreement. 
 
 (6) Accessway. Any accessway shall comply with the standards set forth in Chapter 17.84 SHMC, Access, Egress, 
and Circulation. 
 
Finding(s): The shared drive proposed is intended to benefit the two proposed parcels that do not abut S. 21st 
Street.  Serving two parcels, the minimum easement width is 15 feet and minimum pavement width is 10 feet.  
This is proposed. 
 
The length is less than 150 feet, so it doesn’t need to be a fire apparatus road.  The local fire district is a 
recipient of partition decisions with an opportunity to comment for any other fire code issue. 
 
The length is less than 200 feet so, so vehicle turnouts are not warranted. 

Normal maximum driveway width is 24 feet for a dwelling unit on its own lot.  A driveway for the existing 
home is proposed to be improved adjacent to the shared driveway, though they are separate (i.e., they are not 
functionally dependent on each other).  Applicant is using the special provisions for side-by-side parking spaces 
for single-family dwellings and duplexes under SHMC 17.80.020 to keep the overall width of this combined 
driveway approach to 26 feet.   

 (7) The streets and roads are laid out so as to conform to the plats of subdivisions and maps of partitions already 
approved for adjoining property as to width, general direction and in all other respects unless the city determines it is in 
the public interest to modify the street or road pattern. 
 
Finding(s): The Transportation Systems Plan shows no additional streets in the area.  The only applicable issue 
is the width of S. 21st Street which is discussed previously herein. 
 

*   *   * 
 
SHMC 17.140.060(1) – Lot Line Adjustment approval standards: 
 
Note: This section applies to Lot Line Adjustments. 
 
 (a) An additional parcel is not created by the lot line adjustment, and the existing parcel reduced in size by the 
adjustments is not reduced below the minimum lot size established by the zoning district; 
 
Finding(s): The applicant provided evidence of two deeded parcels that make up the subject property.  Creation 
of the parcels by deed is acceptable because it was done in the 1940s and long before land division laws were in 
place. 
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 (b) By reducing the lot size, the lot or structure(s) on the lot will not be in violation of the site development or zoning 
district regulations for that district; 
 
Finding(s): This is ok as discussed previously herein. 
 
 (c) The resulting parcels are in conformity with the dimensional standards of the zoning district; and 
 
Finding(s): This is ok as discussed previously herein. 
 
 (d) The lots involved were legally created. 
 
Finding(s): As noted for criterion (a), the deeds that created the two parcels date to the 1940s.  This is not a 
legal way of creating parcels today but was ok then. 
 

* * * * * 
 

ATTACHMENTS 
 
• Plans (5 pages) 
• St. Helens Wastewater Collection System New Sewer Connection Surcharge memo (excerpts: pgs. 1-6, 8, 

14 and 25-26) 
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1. Proposal Summary Information  

Internal File No:  

 

3504 

Applicant: Vintage Friends, LLC 

134 N River Street 

St. Helens, OR 97051 

Phone: (503) 310-0235 

Email: 3232brad@gmail.com 

 

Applicants Representative: Chase Berg 

Lower Columbia Engineering 

58640 McNulty Way 

St. Helens, OR 97051 

Phone: 503-366-0399 

chase@lowercolumbiaengr.com  

 

Request: Site Development Review 

 

  

Tax Lot ID:  4104-CA-07200 

 

Zoning Designation:  R5/MU 
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2. Project Team 

Owner/Applicant 

Vintage Friends, LLC 

Brad Hendrickson 

134 N River Street 

St. Helens, OR 

Phone: (503) 310-0235 

Email: 3232brad@gmail.com 

 

 

Civil Engineer 

Lower Columbia Engineering, LLC 

Andrew Niemi, P.E. 

58640 McNulty Way 

St. Helens, OR 97051 

(503) 366-0399 

andrew@lowercolumbiaengr.com 

 

Applicants Representative 

Chase Berg 

Lower Columbia Engineering 

58640 McNulty Way 

St. Helens, OR 97051 

Phone: 503-366-0399 

chase@lowercolumbiaengr.com  
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3. Conformance with the City of St. Helens Municipal Code   

This section of the narrative demonstrates the project’s conformance with the sections of the St. Helens 

Municipal Code. Not all applicable sections of the SHMC have been included in this narrative, rather, 

specific sections of the SHMC have been included to provide additional explanation for proof of 

conformance. All text in italics are direct quotes from the code, which are followed by applicant 

responses in blue.  

Chapter 17.80 – Off-Street Parking and Loading Requirements 

[…] 

17.80.020 – General provisions 

(1) Parking Dimensions. The minimum dimensions for parking spaces are: 

(a) Nine feet wide and 18 feet long for a standard space; 

(b) Eight feet wide and 15 feet long for a compact space; 

(c) Eight feet wide and 22 feet long for parallel spaces; 

(d) As required by applicable state of Oregon and federal standards for designated disabled 

person parking spaces; and 

(e) Special provisions for side-by-side parking for single-family dwellings (attached and 

detached) and duplexes: 

(i) The total unobstructed area for side-by-side parking spaces for single-family 

dwellings (attached and detached) and duplexes shall still be 18 feet by 18 feet (two nine-

foot by 18-foot standard spaces together), but the improved portion may be 16 feet in 

width centered within the 18 feet for the purposes of the surface (paving) requirements of 

this chapter and, if the spaces are adjacent or close to the street, driveway approach 

width. 

(ii) This does not apply to single parking spaces by themselves or rows of parking spaces 

that exceed two spaces. This only applies to two standard space parking areas where the 

spaces are adjacent to each other along the long side. 

Response: See sheet C-3. All lots to have a new single-family home constructed will utilize one driveway 

that is at a minimum 18 feet wide by 18 feet long. The driveway for the existing residence will have a 

minimum total unobstructed area of 18 feet wide and 18 feet long, but will only have an improved surface 

that is 16-feet wide.  

[…] 



 21st Street Development 

 

  

 

Lower Columbia Engineering, LLC  7 of 21 

(4) Existing and New Uses. At the time of erection of a new structure or at the time of enlargement or 

change in use of an existing structure within any district, off-street parking spaces shall be as provided in 

accordance with SHMC 17.80.030, and: 

(a) In case of enlargement of a building or use of land existing on the date of adoption of the 

ordinance codified in this code, the number of additional parking and loading spaces required 

shall be based only on floor area or capacity of such enlargement; and 

(b) If parking space has been provided in connection with an existing use or is added to an 

existing use, the parking space shall not be eliminated if the elimination would result in less 

space than is specified in the standards of this section when applied to the entire use. 

Response: See sheet C-2. The existing residence will have a new driveway provided with the 

requirements listed above in section 17.80.020(1).  

[…] 

(8) Location of Required Parking. 

(a) Off-street parking spaces for single-dwelling unit – detached, duplex dwellings and single-

dwelling – attached dwellings shall be located on the same lot with the dwelling; and 

(b) Off-street parking lots for uses not listed above shall be located not further than 200 feet from 

the building or use they are required to serve, measured in a straight line from the building with 

the following exceptions: 

(i) Shared parking areas, as provided by subsection (6) of this section, for commercial 

uses which require more than 40 parking spaces may provide for the spaces in excess of 

the required 40 spaces up to a distance of 300 feet from the commercial building or use; 

and 

(ii) Industrial and manufacturing uses which require in excess of 40 spaces may locate 

the required spaces in excess of the 40 spaces up to a distance of 300 feet from the 

building. 

Response: See sheet C-2. All new and existing residences will have off-street parking spaces on their 

respective lot.   

[…] 

(15) Bicycle Parking. 

(a) One lockable bicycle parking space shall be provided within a rack for the following: 

(i) Four or more dwelling units in one building: one space per dwelling unit; 

(ii) Commercial development: 10 percent of vehicular parking spaces; 

(iii) Civic uses: 20 percent of vehicular parking spaces; and 

(iv) Industrial development: five percent of vehicular parking spaces; 
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(b) Bicycle parking areas shall be provided at locations within 50 feet of primary entrances to 

structures. Where possible, bicycle parking facilities shall be placed under cover. Bicycle parking 

areas shall not be located within parking aisles, landscape areas, or pedestrian ways; and 

(c) Residential complexes with less than four dwelling units do not need bicycle racks. 

Response: This criterion is not applicable with only one dwelling unit being proposed per lot. Bicycle 

parking is not current proposed.  

[…] 

17.80.030– Minimum off-street parking requirements 

Note: some use classifications listed below indicate additional bicycle parking requirements beyond the 

requirements of SHMC 17.80.020(15). 

(1) Residential. 

(a) Bed and breakfast, boarding house, homestay – One space per bedroom. 

(b) Caretaker – Two off-street spaces for each dwelling unit. 

(c) Duplexes – Two off-street spaces for each duplex. No more than two spaces are required for 

one duplex on a single lot. 

(d) Group care – One space per three residential beds plus one space for each employee on 

largest shift. 

(e) Group residential – One space for each guest room plus one space for each employee on 

largest shift. 

(f) Mobile home park – Two off-street spaces for each dwelling unit. 

(g) Multiple dwelling (also see SHMC 17.80.020(7)): 

(i) Studio – One space for each unit. 

(ii) One bedroom – One and one-half spaces for each unit. 

(iii) More than one bedroom per unit – Two spaces for each. 

(h) Single-dwelling units, attached – Two off-street spaces for each dwelling unit. 

(i) Single-dwelling units, detached – Two off-street spaces for each dwelling unit or pair 

of dwelling units as allowed by the zoning district. No more than two spaces are required 

for one detached single-family dwelling on a single lot, or two detached single-family 

dwellings on a single lot. 

Response: Detached single-family dwelling units are proposed on each lot except for the existing single-

family residence which will remain as part of this development. Two parking spaces are provided for each 

residence.  

(2) Civic. 

[…] 
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(3) Commercial. 

[…] 

(4) Industrial. 

[…] 

Response: Civic, commercial, and industrial off-street parking standards are not applicable as this 

development will be for residential use.  

17.80.050– Parking dimension standards  

(1) Accessibility. 

(a) Each parking space shall be accessible from a street or right-of-way, and the access shall be 

of a width and location as described by SHMC 17.84.070 and 17.84.080 as applicable. 

(b) All parking spaces shall be independently functional. This means the vehicle in the parking 

space is not dependent on another vehicle moving to get to the street or right-of-way from the 

parking space. For example, a two-vehicle garage with a garage opening and driveway, both 18 

feet in width, can only count as two parking spaces (not four), since the vehicles in the garage 

cannot get to the street without the ones in the driveway moving out of the way. 

Response: Each residence has direct access to either a public street Right-of-Way or a shared driveway 

meeting the requirements set forth in section 17.84.070(1).  

[…] 

(6) Service Drive. 

(a) Excluding single-dwelling units and duplex residences, except as provided by Chapter 17.84 

SHMC and SHMC 17.152.030(16), groups of more than two parking spaces shall be served by a 

service drive so that no backing movements or other maneuvering within a street or other public 

right-of-way would be required; and 

(b) Service drives shall be designed and constructed to facilitate the flow of traffic, provide 

maximum safety of traffic access and egress, and maximum safety of pedestrians and vehicular 

traffic on the site. 

Response: The shared driveway for the northern residences has been designed in accordance with SHMC 

17.84.070(1).  

(7) Street Access. Each parking or loading space shall be accessible from a street and the access shall be 

of a width and location as described in this code. 

Response: The southern residences will have direct access to South 21st Street. All parking spaces and 

proposed shared driveways have been designed in accordance with this code.   

(8) Parking Space Configuration. Parking space configuration, stall, and access aisle size shall be in 

accordance with the minimum standard. 
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Response: All parking space configurations have been designed to meet or exceed the minimum standard.   

(9) Parking Space Markings. 

(a) Except for single-dwelling units and duplexes, any area intended to be used to meet the off-

street parking requirements as contained in this chapter shall have all parking spaces clearly 

marked; and 

(b) All interior drives and access aisles shall be clearly marked and signed to show direction of 

flow and maintain vehicular and pedestrian safety. 

Response: Not applicable, the proposed development is for residential use.    

(10) Parking and Load Area Surface Requirements. 

(a) Except for uses as authorized in subsections (10)(b) and (c) of this section, all areas used for 

the parking or storage or maneuvering of any vehicle, boat, or trailer shall be improved with 

asphalt or concrete surfaces or other similar type materials approved by the city. 

(b) Nonresidential parking areas to be used primarily for nonpublic uses such as employee 

parking, business vehicles, and construction equipment may be gravel-surfaced when authorized 

by the approval authority at the time the site development approval is given. The director may 

require that the property owner enter into an agreement to pave the parking area: (1) within a 

specified period of time after establishment of the parking area; or (2) if there is a change in the 

types or weights of vehicles utilizing the parking area; or (3) if there is evidence of adverse 

effects upon adjacent roadways, watercourses, or properties. Such an agreement shall be 

executed as a condition of approval of the plan to establish the gravel parking area. Gravel-

surfaced parking areas may only be permitted consistent with the following: 

(i) Gravel parking areas shall not be permitted within 20 feet of any residentially zoned 

area; 

(ii) Gravel parking areas shall not be allowed within 25 feet of any improved public 

right-of-way; 

(iii) A paved driveway of at least 25 feet in length shall connect a gravel parking area 

with any public street providing access to the gravel area; and 

(iv) Gravel parking areas shall not be allowed within 50 feet of any significant wetland 

or riparian corridor. 

Response: All proposed off-street parking areas are to be constructed of either asphalt or concrete. No off-

street parking spaces will utilize a gravel surfacing material.  

(c) Parking areas to be used in conjunction with a temporary use may be gravel when authorized 

by the approval authority at the time the permit is approved. The approval authority shall 

consider the following in determining whether or not the gravel parking is warranted: 

(i) The request for consideration to allow a parking area in conjunction with the 

temporary use shall be made in writing concurrently with the temporary use application; 
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(ii) The applicant shall provide documentation that the type of temporary use requested 

will not be financially viable if the parking space surface area requirement is imposed; 

and 

(iii) Approval of the gravel parking area will not create adverse conditions affecting safe 

ingress and egress when combined with other uses of the property. 

(d) Any area where harmful soil contamination could reasonably be expected shall be protected 

with appropriate surface cover and collection devices. 

Response: Not applicable, no temporary use is requested as part of this development.   

(11) Access Drives. 

(a) Access drives from the street to off-street parking or loading areas shall be designed and 

constructed to facilitate the flow of traffic and provide maximum safety for pedestrian and 

vehicular traffic on the site; 

(b) The number and size of access drives shall be in accordance with the requirements of Chapter 

17.84 SHMC, Access, Egress, and Circulation; 

(c) Access drives shall be clearly and permanently marked and defined through use of rails, 

fences, walls, or other barriers or markers on frontage not occupied by service drives; 

(d) Access drives shall have a minimum vision clearance as provided in Chapter 17.76 SHMC, 

Visual Clearance Areas; 

(e) Access drives shall normally be improved with an asphalt or concrete surface or other similar 

type material approved by the city; and 

(f) Where more public harm would occur than good, the director can waive some hard surface 

requirements on access drives. 

Response: See sheets C-2 and C-3. A shared driveway is proposed to provide access to the two northern 

lots. This shared driveway meets the requirements set forth in section 17.84.070(1).  

[…] 

(16) Maintenance of Parking Areas. All parking lots shall be kept clean and in good repair at all times. 

Breaks in paved surfaces shall be repaired promptly and broken or splintered wheel stops shall be 

replaced so that their function will not be impaired. 

Response: The applicant understands that all parking areas shall be kept clean and in good repair at all 

times. Once each single-family home is sold, this will become the responsibility of the individual owners.  

[…] 

Chapter 17.84 – Access, Egress, and Circulation  

[…] 
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17.84.030– Joint access and reciprocal access easements 

Owners of two or more uses, structures, or parcels of land may agree to utilize jointly the same access 

and egress when the combined access and egress of both uses, structures, or parcels of land satisfies the 

combined requirements as designated in this code, provided: 

(1) Satisfactory legal evidence shall be presented in the form of deeds, easements, leases, or 

contracts to establish the joint use; and 

(2) Copies of the deeds, easements, leases, or contracts are placed on permanent file with the 

city. (Ord. 3150 § 3 (Att. B), 2011; Ord. 2875 § 1.116.030, 2003) […] 

Response: See sheets C-3 and C-4. An access and utility easement is proposed to run lengthwise towards 

the northern lots to provide legal access and to provide an easement for proposed water services.  

17.84.040– Public street access 

(1) All vehicular access and egress as required in SHMC 17.84.070 and 17.84.080 shall connect directly 

with a public or private street approved by the city for public use and shall be maintained at the required 

standards on a continuous basis. 

(2) Vehicular access to structures shall be provided to residential uses and shall be brought to within 50 

feet of the ground floor entrance or the ground floor landing of a stairway, ramp, or elevator leading to 

the dwelling units. 

(3) Vehicular access shall be provided to commercial or industrial uses, and shall be located to within 50 

feet of the primary ground floor entrances. 

Response: See sheets C-2 and C-3. All vehicular access points connect to South 21st Street either directly 

or by a shared driveway.  

[…] 

(6) Measuring Distance between Access Points. The distance between access points shall be measured 

from the centerline of the proposed driveway or roadway to the centerline of the nearest adjacent 

roadway or driveway. 

Response: The applicant understands how these access points are measured.  

(7) Development Fronting onto an Arterial Street. 

[…] 

Response: Not applicable, the proposed development fronts a local street, not an arterial street.  

[…] 

17.84.070– Minimum requirements – Residential use 

(1) Vehicular access and egress for single-dwelling units, duplexes or attached single-dwelling units on 

individual lots, residential use, shall comply with the following:)  
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(2) Private residential access drives shall be provided and maintained in accordance with the provisions 

of the Uniform Fire Code. 

(3) Access drives in excess of 150 feet in length shall be provided with approved provisions for the 

turning around of fire apparatus in accordance with the engineering standards of SHMC Title 18 and/or 

as approved by the fire marshal. 

(4) Vehicle turnouts (providing a minimum total driveway width of 24 feet for a distance of at least 30 

feet) may be required so as to reduce the need for excessive vehicular backing motions in situations 

where two vehicles traveling in opposite directions meet on driveways in excess of 200 feet in length. 

(5) Where permitted, minimum width for driveway approaches to arterials or collector streets shall be no 

less than 20 feet so as to avoid traffic turning from the street having to wait for traffic exiting the site. 

(6) Vehicular access and egress for multiple-dwelling unit uses shall comply with the following: 

[…] 

(Ord. 3150 § 3 (Att. B), 2011; Ord. 3144 § 2 (Att. A), 2011; Ord. 2875 § 1.116.070, 2003) 

Response: The proposed access drive is less than 150 feet long and has been designed in accordance with 

SHMC 17.84.070(1) Figure 15.  

Chapter 17.132 – Tree Removal    

[ … ] 

17.132.025– Tree plan requirement 

(1) A tree plan for the planting, removal, and protection of trees prepared by a certified arborist or other 

capable professional as allowed by the director (for property or site with more than 10 trees or any tree 

over two feet DBH) shall be provided for any lot, parcel or combination of lots or parcels for which a 

development application for a land division, site development review, planned development or 

conditional use is filed. Protection is preferred over removal where possible. 

(2) The tree plan shall include the following: 

(a) Identification of the location, size, DBH and species of all existing trees including trees 

designated as significant by the city; 

(b) Identification of a program to save existing trees or mitigate tree removal over 12 inches 

DBH. Mitigation must follow the replacement guidelines of SHMC 17.132.070(4) according to 

the following standards: 

(i) Retainage of less than 50 percent of existing trees over 12 inches DBH requires a 

mitigation program according to SHMC 17.132.070(4) with a ratio of two minimum two-

inch DBH trees for each 12-inch or greater DBH tree to be removed. 
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(ii) Retainage of over 50 percent of existing trees over 12 inches DBH requires the trees 

to be mitigated according to SHMC 17.132.070(4) with a ratio of one minimum two-inch 

DBH tree for each 12-inch or greater DBH tree to be removed. 

(c) Identification of all trees which are proposed to be removed; and 

(d) A protection program defining standards and methods that will be used by the applicant to 

protect trees during and after construction. 

(3) Trees removed within the period of one year prior to a development application listed above will be 

inventoried as part of the tree plan above and will be replaced per this chapter. (Ord. 3264 § 2 (Att. A), 

2021; Ord. 3144 § 2 (Att. A), 2011; Ord. 2875 § 1.160.025, 2003) 

Response: See sheet C-5. A tree preservation and removal plan has been created. All trees on-site are 

planned to be removed due to close proximity to the proposed residences. Due to the restricted size of the 

site no mitigation is currently proposed.  

17.132.070 – Illegal tree removal – Violation – Replacement of trees 

(1) The following constitute a violation of this chapter: 

(a) Removal of a tree: 

(i) Without a valid tree removal permit; or 

(ii) In noncompliance with any condition of approval of a tree removal permit; 

(iii) In noncompliance with any condition of any city permit or development approval; or 

(iv) In noncompliance with any other section of this code. 

(b) Breach of a condition of any city permit or development approval which results in damage to 

a tree or its root system. 

(2) If the director has reason to believe that a violation of this chapter has occurred, then he or she may 

do any or all of the following: 

(a) Require the owner of the land on which the tree was located to submit sufficient 

documentation, which may include a written statement from a qualified arborist or forester, 

showing that removal of the tree was permitted by this chapter 

(b) Pursuant to SHMC 17.24.390, initiate a hearing on revocation of the tree removal permit 

and/or any other permit or approval for which this chapter was an approval standard; 

(c) Seek a stop order; 

(d) Seek a citation; or 

(e) Take any other action allowed by law. 

(3) Notwithstanding any other provision of this code, any party found to be in violation of this chapter 

pursuant to Chapter 17.12 SHMC shall be subject to a civil penalty of up to $500.00 and shall be 
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required to remedy any damage caused by the violation. Such remediation shall include, but not be 

limited to, the following: 

(a) Replacement of unlawfully removed or damaged trees in accordance with subsection (4) of 

this section; and 

(b) Payment of an additional civil penalty representing the estimated value of any unlawfully 

removed or damaged tree, as determined using the most current International Society of 

Arboriculture’s Guide for Plant Appraisal. 

(4) Replacement of a tree shall take place according to the following guidelines: 

(a) A replacement tree shall be a substantially similar species considering site characteristics; 

(b) If a replacement tree of the species of the tree removed or damaged is not reasonably 

available, the director may allow replacement with a different species of equivalent natural 

resource value; 

(c) The director may permit one or more replacement trees to be planted on other property within 

the city, either public property or, with the consent of the owner, private property whenever it is 

not viable to place the trees on the site; 

(d) The planting of a replacement tree shall take place in a manner reasonably calculated to 

allow growth to maturity. 

(5) In lieu of tree replacement under subsection (4) of this section, a party may, with the consent of the 

director, elect to compensate the city for its costs in performing such tree replacement. 

(6) The remedies set out in this section shall not be exclusive. (Ord. 2875 § 1.160.070, 2003) 

Response: The applicant understands these standards. The applicant does not know of any or does not 

plan to illegally remove trees from the site.  

Chapter 17.140 – Land Division – Land Partitioning – Lot Line Adjustment 

17.140.050 – Special provisions for lots created through partition process 

(1) Lot Dimensions. Lot size, width, shape and orientation shall be appropriate for the location of the 

development and for the type of use contemplated, and: 

(a) No lot shall be dimensioned to contain part of an existing or proposed public right-of-way; 

(b) The depth of all lots shall not exceed two and one-half times the average width, unless the parcel is 

less than one and one-half times the minimum lot size of the applicable zoning district; and 

(c) Depth and width of properties zoned for commercial and industrial purposes shall be adequate to 

provide for the off-street parking and service facilities required by the type of use proposed. 

(2) Through Lots. Through lots shall be avoided except where they are essential to provide separation of 

residential development from major traffic arterials or to overcome specific disadvantages of topography 

and orientation, and: 
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(a) A planting buffer at least 10 feet wide is required abutting the arterial rights-of-way; and 

(b) All through lots shall provide the required front yard setback on each street. 

(3) Large Lots. In dividing tracts into large lots or parcels which at some future time are likely to be 

redivided, the approving authority may require that the lots be of such size and shape, and be so divided 

into building sites, and contain such site restrictions as will provide for the extension and opening of 

streets at intervals which will permit a subsequent division of any tract into lots or parcels of smaller size, 

and: 

(a) The land division shall be denied if the proposed large development lot does not provide for the future 

division of the lots and future extension of public facilities. 

(4) Fire Protection. The fire district may require the installation of a fire hydrant where the length of an 

accessway would have a detrimental effect on fire fighting capabilities. 

(5) Reciprocal Easements. Where a common drive is to be provided to serve more than one lot, a 

reciprocal easement which will ensure access and maintenance rights shall be recorded with the 

approved partition map. 

(6) Accessway. Any accessway shall comply with the standards set forth in Chapter 17.84 SHMC, Access, 

Egress, and Circulation. 

(7) The streets and roads are laid out so as to conform to the plats of subdivisions and maps of partitions 

already approved for adjoining property as to width, general direction and in all other respects unless the 

city determines it is in the public interest to modify the street or road pattern. (Ord. 2875 § 1.172.050, 

2003) 

Response: All lot dimensions and sizes have been designed in accordance with the R-5 zoning standards.  

17.140.060– Lot line adjustments – Approval standards 

(1) The director shall approve or deny a request for a lot line adjustment in writing based on findings that 

the criteria stated are satisfied as follows: 

(a) An additional parcel is not created by the lot line adjustment, and the existing parcel reduced 

in size by the adjustments is not reduced below the minimum lot size established by the zoning 

district; 

(b) By reducing the lot size, the lot or structure(s) on the lot will not be in violation of the site 

development or zoning district regulations for that district; 

(c) The resulting parcels are in conformity with the dimensional standards of the zoning district; 

and 

(d) The lots involved were legally created. 

(2) The provisions of SHMC 17.140.050 shall also apply to lot line adjustments. (Ord. 2875 § 1.172.060, 

2003) 

Response: As seen within the provided survey documentation, 2 legal lots of record exist on the subject 

property. As part of this process, a lot line adjustment will occur followed by a partition to create the lots 

shown within the provided plan set.  
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Chapter 17.152 – Street and Utility Improvement Standards 

17.152.050– Easements 

(1) Easements. Easements for sewers, drainage, water mains, electric lines or other public utilities shall 

be either dedicated or provided for in the deed restrictions, and: 

(a) Where a development is traversed by a watercourse, or drainageway, there shall be provided 

a storm water easement or drainage right-of-way conforming substantially with the lines of the 

watercourse. 

(2) Utility Easements. A property owner proposing a development shall make arrangements with the city, 

the applicable district and each utility franchise for the provision and dedication of utility easements 

necessary to provide full services to the development. (Ord. 2875 § 1.184.050, 2003) 

Response: See sheet C-3 and C-4. An access and utility easement is proposed to provide legal access for 

the northern lots and for new water services.  

17.152.060– Sidewalks and other frontage improvements 

(1) Sidewalks and frontage improvements shall be constructed, replaced or repaired to city design 

standards as set forth in the standard specifications manual and located as follows: 

(a) On both sides of arterial and collector streets to be built at the time of street construction; 

(b) On both sides of all other streets and in pedestrian easements and rights-of-way, except as 

provided further in this section or per SHMC 17.152.030(1)(d), to be constructed along all 

portions of the property designated for pedestrian ways in conjunction with development of the 

property. 

(2) A planter/landscape strip separation of at least five feet between the curb and the sidewalk shall be 

required in the design of any arterial or collector street, except where the following conditions exist: 

there is inadequate right-of-way; the curbside sidewalks already exist on predominant portions of the 

street; it would conflict with the utilities; or as indicated otherwise by the transportation systems plan 

(TSP) (see TSP Figures 7-2 and 7-3) or an adopted street plan. 

(3) Maintenance. Maintenance of sidewalks, curbs, and planter/landscape strips is the continuing 

obligation of the adjacent property owner. 

(4) Application for Permit and Inspection. If the construction of a sidewalk and frontage improvements is 

not included in a performance bond of an approved subdivision or the performance bond has lapsed, then 

every person, firm or corporation desiring to construct sidewalks and frontage improvements as provided 

by this chapter shall, before entering upon the work or improvement, apply for a street opening permit to 

the engineering department to so build or construct: 

(a) An occupancy permit shall not be issued for a development until the provisions of this section 

are satisfied or a fee in lieu has been paid to the city pursuant to subsection (6) of this section; 
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(b) The city engineer may issue a permit and certificate allowing temporary noncompliance with 

the provisions of this section to the owner, builder or contractor when, in his or her opinion, the 

construction of the sidewalk or frontage improvements is impractical for one or more of the 

following reasons: 

(i) Sidewalk grades have not and cannot be established for the property in question 

within a reasonable length of time; 

(ii) Forthcoming installation of public utilities or street paving would be likely to cause 

severe damage to the new sidewalk and frontage improvements; 

(iii) Street right-of-way is insufficient to accommodate a sidewalk on one or both sides of 

the street; or 

(iv) Topography or elevation of the sidewalk base area makes construction of a sidewalk 

impractical or economically infeasible; 

(c) The city engineer shall inspect the construction of sidewalks and frontage improvements for 

compliance with the provision set forth in the standard specifications manual. 

(5) Council Initiation of Construction. In the event one or more of the following situations are found by 

the council to exist, the council may adopt a resolution to initiate construction of a sidewalk and other 

frontage improvements in accordance with city ordinances: 

(a) A safety hazard exists for children walking to or from school and sidewalks are necessary to 

eliminate the hazard; 

(b) A safety hazard exists for pedestrians walking to or from a public building, commercial area, 

place of assembly or other general pedestrian traffic, and sidewalks are necessary to eliminate 

the hazard; 

(c) Fifty percent or more of the area in a given block has been improved by the construction of 

dwellings, multiple dwellings, commercial buildings or public buildings and/or parks; and 

(d) A criterion which allowed noncompliance under subsection (4)(b) of this section no longer 

exists and a sidewalk could be constructed in conformance with city standards. 

(6) Fee in Lieu Option. An applicant may request or the city may require the applicant to pay a fee in lieu 

of constructing sidewalks and frontage improvements to be approved by the city engineer. 

(a) A fee in lieu may be approved given conditions including but not limited to the following: 

(i) There is no existing or planned sidewalk network in the area. 

(ii) There is a planned sidewalk or multi-use pathway in the vicinity of the site, or an 

existing multi-use pathway stubbing into the site, that would provide better pedestrian 

connectivity. 

(iii) When physical improvements are present along an existing or proposed street that 

would prevent a reasonable installation within the right-of-way. 
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(iv) When sidewalks and other frontage improvements would be located on land with 

cross slopes greater than nine percent, or other conditions that would create a potential 

hazard. 

(v) Other situations unique to the site. 

(b) The fee shall be not less than 125 percent of the cost to perform the work, as determined by 

the city engineer, based on the applicable city standards in effect at the time of application. Or 

the city engineer may require the applicant’s engineer to provide a cost estimate, subject to 

review and approval by the city, to determine the cost to perform the work. The fee shall be paid 

prior to plat recording or issuance of a building or development permit. 

(c) All fees paid shall be used for construction of a sidewalk and/or other related frontage 

improvements or multi-use pathway, or repair and maintenance of an existing sidewalk and/or 

related frontage improvements or pathway within the city of St. Helens. (Ord. 3241 § 3 (Att. B), 

2019; Ord. 3150 § 3 (Att. B), 2011; Ord. 2875 § 1.184.060, 2003) 

Response: The existing sidewalk fronting the subject property will be replaced along the entire frontage. 

Due to the length of the frontage, no street trees are proposed. All sidewalk maintenance will be passed 

onto whomever purchases each single-family home. A public improvements permit will be obtained prior 

to completion of any work within the Right-of-Way.  

17.152.080 – Water services 

(1) Water Supply (Required). Municipal water system shall be installed to serve each new development 

and to connect development to existing mains in accordance with the provisions set forth in the standard 

specification manual and the adopted policies of the St. Helens comprehensive plan. 

(2) Water Supply Plan Approval. The city engineer shall approve all water supply plans and proposed 

systems prior to issuance of development permits involving water service. Such plans and systems shall 

be designed by a registered professional engineer. 

(3) Oversizing. Proposed water systems shall include consideration of additional development within the 

area as projected by the St. Helens comprehensive plan. 

(4) Permits Denied. Development permits may be restricted by the commission or council (i.e., the 

applicable approval authority) where a deficiency exists in the existing water system or portion thereof 

which cannot be rectified within the development and which if not rectified will result in a threat to public 

health or safety, surcharging of existing mains, or violations of state or federal standards pertaining to 

operation of the water system. 

(5) In some cases, a municipal water system may not be required, such as for nonconsumption purposes 

like landscape irrigation or industrial processing. The city engineer and building official shall decide 

when this exception is to be allowed. 

(6) Extension of water mains shall be public (i.e., under control of a public authority) except where a 

variance is approved per Chapter 17.108 SHMC. (Ord. 3150 § 3 (Att. B), 2011; Ord. 2875 § 1.184.080, 

2003) 
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Response: Three new connections to the existing water main in South 21st street will be made (one service 

for each new sing-family home). No changes in service are proposed for the existing single-family home.  

17.152.090– Sanitary sewers 

(1) Sewers (Required). 

(a) Public sanitary sewers shall be installed to serve all properties being developed and having to 

comply with plumbing codes adopted by the city of St. Helens except where a variance is 

approved per Chapter 17.108 SHMC. 

(b) Any proposed installation of sanitary sewers shall comply with this section. 

(2) Sewer Plan Approval. The city engineer shall approve all sanitary sewer plans and proposed systems 

prior to issuance of development permits involving sewer service. Such plans and systems shall be 

designed by a registered professional engineer. 

(3) Oversizing. Proposed sewer systems shall include consideration of additional development within the 

area as projected by the St. Helens comprehensive plan. 

(4) Permits Denied. Development permits may be restricted by the commission or council (i.e., the 

applicable approval authority) where a deficiency exists in the existing sewer system or portion thereof 

which cannot be rectified within the development and which if not rectified will result in a threat to public 

health or safety, surcharging of existing mains, or violations of state or federal standards pertaining to 

operation of the sewage treatment system. 

(5) For the purpose of this section “public sanitary sewer” means a sewer in which all owners of abutting 

properties have equal rights, and is controlled by the city. (Ord. 3150 § 3 (Att. B), 2011; Ord. 2875 § 

1.184.090, 2003) 

Response: One new connection will be made for the home abutting South 21st Street while the northern 

lots will connect to a public sanitary main along the northern property line. No changes in service are 

proposed for the existing single-family home.  

17.152.100 – Storm drainage 

(1) Storm Drainage – General Provisions. The director and city engineer shall issue a development 

permit only where adequate provisions for storm water and floodwater runoff have been made, which 

may require storm water facilities, and: 

(a) The storm water drainage system or storm water facilities shall be separate and independent 

of any sanitary sewerage system; 

(b) Where possible, inlets shall be provided so surface water is not carried across any 

intersection or allowed to flood any street; and 

(c) Surface water drainage patterns shall be shown on every development proposal plan. 
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(2) Easements. Where a subdivision is traversed by a watercourse, drainageway, channel or stream, there 

shall be provided a storm water easement or drainage right-of-way conforming substantially with the 

lines of such watercourse and such further width as will be adequate for conveyance and maintenance. 

(3) Accommodation of Upstream Drainage (Must Comply with State and Federal Requirements). A 

culvert or other drainage or storm water facility shall be large enough to accommodate potential runoff 

from its entire upstream drainage area, whether inside or outside the development, and: 

(a) The city engineer shall approve the necessary size of the storm water facility, based on the 

provisions of the city’s adopted master drainage plan. 

(4) Effect on Downstream Drainage. Where it is anticipated by the city engineer that the additional runoff 

resulting from the development will overload an existing drainage or storm water facility, the director 

and engineer shall withhold approval of the development until provisions have been made for 

improvement of the potential condition or until provisions have been made for storage of additional 

runoff caused by the development in accordance with the city’s current master drainage plan. 

(5) Any storm water facility shall be designed by a registered professional engineer. 

(6) Any storm water facility shall be public (i.e., under control of a public authority) and located on city 

owned property, city right-of-way or city easement except where a variance is approved per Chapter 

17.108 SHMC or where such facility is determined to be private by the city engineer (e.g., private 

detention ponds for commercial or industrial development). 

(7) For the purpose of this section, “storm water facility” means any structure(s) or configuration of the 

ground that is used or by its location becomes a place where storm water flows or is accumulated 

including, but not limited to, pipes, sewers, street gutters, manholes, catch basins, ponds, open 

drainageways and their appurtenances. Milton Creek, McNulty Creek, and the Columbia River are not 

storm drain facilities. (Ord. 3150 § 3 (Att. B), 2011; Ord. 2875 § 1.184.100, 2003) 

Response: See sheet C-5. For each new single family home, a storm system will be constructed to manage 

stormwater from proposed roofs.  
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