




































































Appeal of Site Development 
Recommendation:

Lots 9 and 10, Hanna Subdivision

(Supplemental material for Land Use Appeal 
Application, filed April 3, 2023)

Submitted by:
Infinity Investments-Puget Sound LLC

(An Oregon limited liability company)
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Background
• A letter to adjacent property owners was received on March 30, 2023, which 

provided details regarding the staff findings and proposed Site Development Plan.
• A letter was sent to city planning staff on March 31, 2023, indicating a number of 

issues with the determination and asking for an appeal to the determination.
• A formal appeal was filed on April 3, 2023.
• A communication to Mr. Jake Graichen requesting all information relating to this 

Site Development Application was sent via e-mail on April 13, 2023.  Mr. Graichen 
responded that there “been no amendments to the plan or anything since the 
initial application,” which was included in the initial mailing.  Additionally, there is 
no filing from the applicant on the City website.

• The appeal hearing was scheduled for May 9, 2023
• NOTE:  All items in italics are quoted from St Helens Municipal Code.
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Basis for Appeal
1. The proposed plan is a Site Development Proposal in a Sensitive Land area.  

Therefore, it is subject to two Chapters of the SHMC – 17.44 and 17.96. The 
material provided does not meet the basic standards for submission of a Site 
Development contained in SHMC 17.96.120 attached as Exhibits A and B.  
Additionally, the submission is subject to SHMC 17.44.050 through 17.44.100 
No detailed plans and elevations are provided to clearly describe the proposed 
site revisions and meet the criteria of SHMC listed above.  Based on these 
deficiencies, staff should have rejected the application until such time that all 
required materials were submitted.

2. The plan appears to show a 12-foot wall constructed of prefabricated concrete 
barriers, which are inconsistent with SHMC 17.96.180 and SHMC 17.44.040 
1.(a),(d) 2.(a),(d).  The wall construction goes well beyond what is necessary for 
building construction. No landscape plan is included in the submittal.  In fact, a 
tree conforming to requirements of this section and providing ground stability 
was cut without site plan approval, diminishing the views and aesthetic of the 
adjoining property.
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Basis for Appeal
3. The proposed revision is in within 100 feet of a wetland/drainage stream, 

which has exhibited evidence of soil instability.  SHMC 17.96.180 requires that 
buildings (and associated site development structures) be “Located in areas not 
subject to ground slumping or sliding…”

4. SHMC 17.96.180 (4) requires “Buffering shall be provided between different 
types of land uses (for example, between single-dwelling units and multi-
dwelling units residential, and residential and commercial), and the following 
factors shall be considered in determining the adequacy of the type and extent 
of the buffer:

(a) The purpose of the buffer, for example to decrease noise levels, absorb air pollution, 
filter dust, or to provide a visual barrier;

Additionally. 2 (a) iii requires that buildings (and structures) be:
(iii)        Located to provide adequate distance between adjoining buildings for adequate light, 

air circulation, and fire fighting;
No buffering plan or setback data are included in any documents that were 
provided to the appellant.
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Basis for Appeal
5. This Site Development Application is in an active wildlife area.  SHMC 

17.44.040 4. (2) requires that approvals create minimal site disturbance.
This Site Development Proposal creates a large and impassable barrier 
that fundamentally disturbs the existing landscape and topography and 
does not comply with this provision of SHMC.  
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Appeal #1

• SHMC Chapter 17.96 Requirement:  The site development plan, data, and 
narrative shall include the following:

(a) An existing site conditions analysis, SHMC 17.96.11O;
(b) A site plan, SHMC 17.96.120; 
(c) A grading plan, SHMC 17.96.130; 
(d) A landscape plan, SHMC     17.96.150;
(e) Architectural elevations of all structures, SHMC 17.96.140;
(f) A sign plan, SHMC 17.96.160*; and
(g) A copy of all existing and proposed restrictions or covenants. (Ord. 2875 § 1.128.090, 2003)*

The highlighted applicable requirements are missing from the application.
*A driveway and shared parking easement was filed on January 14, 2021, which is not disclosed in 
the application. 
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Appeal #1
• SHMC 19.44.050 has similar requirements to 19.96.  These include:

(1)  All applications for uses and activities identified in SHMC 17.44.015(2) through (5) shall be made 
on forms provided by the director and shall be accompanied by:

(a) Copies of the sensitive lands permit proposal and necessary data or narrative which explains how the 
proposal conforms to the standards (number to be determined at the preapplication conference) and:

(i) The scale for the site plan(s) shall be a standard engineering scale; and
(ii) All drawings or structure elevations or floor plans shall be a standard architectural scale, being one-fourth-
inch or one-eighth-inch to the foot.

(b) The required fee.
(2) The required information may be combined on one map.
(3) The site plan(s), data and narrative shall include the following:

(a) An existing site conditions analysis, SHMC 17.44.070;
(b) A site plan, SHMC 17.44.080;
(c) A grading plan, SHMC 17.44.090; and
(d) A landscaping plan, SHMC 17.44.100. (Ord. 3031 Att. A, 2007; Ord. 2875 § 1.092.050, 2003)

The highlighted applicable requirements were not included in the application packet. 
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Appeal #1 Issues
• Due to the incomplete data included in the application, it was necessary to 

interpret from the documentation and staff narrative basic terms of the 
applicant’s proposal.  At a minimum, the following issues created 
significant limitation in understanding the proposal:
The hand-drawn site plan is not to scale as required and does not provide clear 

setback information regarding lot lines and adjacent buildings as required by SHMC.  
The hand-drawn site plan appears to be in conflict with the elevations provided.  For 

instance, the site plan shows a vertical wall.  The wall detail appears to show a tilting 
“UltraWall.”
No detailed elevation drawings are provided for each of the lot affected by the 

proposal.
No building structures are shown on any detail.
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Appeal Issues #1

No wetland setbacks are shown to demonstrate that the subject development 
complies with state and federal law, and the 2021 St. Helens Stormwater Plan, 
sections 5 and 6.
The “UltraWall” shown in the submission is for a different project (271-275 N. 11th), 

unrelated to the 15th Street Site Development Plan.   The proposed wall for this 
project application should be shown.  There is no evidence of any tilted walls in the 
vicinity of this project.
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Appeal Issues #1

Due to the lack of clarity in the applicant’s submittal, this wall may be part of the 
building structure and part of the site development plan or it may be considered a 
“wall” under SHMC 17.72.90.  Under this portion of the code 2. (a) Fences or walls 
may not exceed four feet in height in a required front yard along local or collector 
streets or six feet in all other yards and, in all other cases, shall meet vision clearance 
area requirements (Chapter 17.76 SHMC)
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Appeal #1 Solution
1. The applicant’s plan should have been rejected on procedural grounds 

that it was incomplete and did not comply with SHMC requirements.  
Before any further consideration, a complete plan that complies with St 
Helens Municipal Code should be submitted.  This includes: 
a. Plans and elevations for the Site Development Plan for Lots 9-10, Hanna 

Subdivision (15th Street), showing setbacks from proposed and existing structures.
b. Copies of the sensitive lands permit proposal and necessary data or narrative 

which explains how the proposal conforms to SHMC standards.
c. An existing site conditions analysis, including a geotechnical study with soils 

analysis.
d. A grading plan. 
e. A landscape plan.
f. A buffering plan.
g. Architectural elevations of all structures, including walls.
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Appeal #2
• SHMC 17.96.180 (2)requires that:
Buildings (presumably related structures) shall be:

(i) Located to preserve existing trees, topography, and natural drainage in 
accordance with other sections of this code;
(ii) Located in areas not subject to ground slumping or sliding;
(iii) Located to provide adequate distance between adjoining buildings for adequate 
light, air circulation, and fire fighting; and
(iv) Oriented with consideration for sun and wind; and
(b) Trees having a six-inch DBH (as defined by Chapter 17.132 SHMC) or greater shall 
be preserved or replaced by new plantings of equal character.
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Appeal #2 Issues
• Additionally, any approval of the proposed Site Development is subject to 

SHMC 17.44.040 1.(a),(d) 2.(a),(d).  These sections require in areas of 
significant slope and potentially unstable ground to:

• (a) The extent and nature of the proposed landform alteration or 
development will not create site disturbances to an extent greater than that 
required for the use; and

• (d) Where natural vegetation has been removed due to landform alteration or 
development, the areas not covered by structures or impervious surfaces will 
be replanted to prevent erosion in accordance with Chapter 17.72 SHMC.

The Site Development Plan as proposed does not comply with provision (a) 
above.  It is not possible to tell if the applicant’s proposal complies with (d) 
above because no landscape plan was included in the submittal. 
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Appeal #2 Issues
• SHMC 17.96.180 2.(b) states that: Trees having a six-inch DBH (as defined by 

Chapter 17.132.030 SHMC) or greater shall be preserved or replaced by new 
plantings of equal character. The approved wall structures do not maintain 
“trees, natural topography and natural drainage.” A mature oak of more than 
27” in diameter was cut without permit or notice. The natural topography is 
fundamentally changed in an area near a wetland.  Additionally, this tree and 
other vegetation that were removed provided slope stability. 

BEFORE CUTTING AFTER CUTTING
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Appeal #2 Solution

1. Require a landscape plan, which takes advantage of the existing 
topography and creates minimal impact as required by SHMC.  
Unfortunately, it is too late to preserve “Trees having a six-inch DBH (as 
defined by Chapter 17.132 SHMC) or greater” as required by code.  
Mitigation for this failure to follow city code should be required, 
including plantings for slope stabilization and replacing the illegally cut 
tree with new trees of similar type (Oak) at least 15-20 feet in height.

2. Under SHMC a civil penalty may be imposed for cutting this trees 
without a permit.
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Appeal #3
• City code SHMC 17.96.180 requires that the:

2) “Relationship to the Natural and Physical Environment” be considered
(a) Buildings (presumably associate structures) shall be:

(i) Located to preserve existing trees, topography, and natural drainage in accordance with other 
sections of this code;
(ii) Located in areas not subject to ground slumping or sliding;
(iii) Located to provide adequate distance between adjoining buildings for adequate light, air 
circulation, and fire fighting;

• The proposed wall is clearly within an area subject to ground movement, 
especially during a catastrophic earthquake or extraordinary event. 
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Appeal #2 Issues

• The proposed wall is located in an area that is prone to “ground slumping 
or sloping.” A city provided or required barrier has been sliding down an 
adjacent slope next to the end of a public street.
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to unstable slope, 
located within 15 
feet of proposed 
structure.

Proposed 
wall location



Appeal #3 Solution
1. Require a geotechnical study, including soils analysis to verify stability of 

the area related to the site development. This will assure adjacent 
property owners have assurance that any buildings or other structures 
with such significant proposed wall and fill structure will not settle 
and/or fail in an earthquake or other catastrophic event.
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Appeal #4
• Buffering between properties is required by SHMC 17.96.180 4.(a). 

Buffering shall be provided between different types of land uses (for example, between single-
dwelling units and multi-dwelling units residential, and residential and commercial), and the 
following factors shall be considered in determining the adequacy of the type and extent of the 
buffer:

(a) The purpose of the buffer, for example to decrease noise levels, absorb air pollution, filter dust, or to provide a 
visual barrier;

• “Relationship to the Natural and Physical Environment” be considered
2(a) Buildings (presumably associate structures) shall be:

(i) Located to preserve existing trees, topography, and natural drainage in accordance with other 
sections of this code;
(ii) Located in areas not subject to ground slumping or sliding;
(iii) Located to provide adequate distance between adjoining buildings for adequate light, air 
circulation, and fire fighting;

Additionally, SHMC 17.44.070 5 (b) requires that “All requirements of a full 
site development review have been met” including the buffering 
requirements in 17.96.180. 
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Appeal #4 Issues

• No provision for such buffering are shown in any of the Site Development 
documents. Lots 9 and 10 are designed to be owner-occupied separately 
deeded properties.  The adjacent property is multi-family rental property.  
No buffering is shown or proposed, including any landscaping that may be 
part of the buffering.

• It is also likely that the distance between the wall and existing building is 
inadequate for firefighting and/or rescue during such events describe 
above, assuming the wall does not deteriorate or collapse during such an 
event.
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Appeal Issues #4
• While it is difficult to determine actual concrete wall setbacks from the 

documentation provided in the application, the property marker that was 
replaced after being dislocated due to the tree felling is 9” 2” from the 
foundation of the existing building on the adjacent property.  SHMC 
17.32.070 4.(d) requires that side yards shall be “10 feet for multi-dwelling 
structures. Corner lots shall have a minimum exterior side yard of 10 feet.”  
The adjacent structure is both a duplex and a corner lot.  Furthermore, the 
10-foot minimum does not provide adequate circulation for emergency 
equipment should it be needed to access the rear of the adjacent property. 
This is the only vehicle access point for the rear of the adjacent properties.

9’ 2” measured from existing foundation
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Issue #4 Solution

1. Require that a buffering plan be submitted as part of a complete 
Site Development Plan packet.

2. If a development solution is not adopted other than a 12-foot 
concrete wall, require a minimum setback from the property line of 
at least twenty feet to accommodate emergency vehicle and 
equipment access to existing buildings.
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Appeal #5 Issue
• This Site Development Application is in an active 

wildlife area.  SHMC 17.44.040 4. (2) requires 
that “the extent and nature of the proposed 
landform alteration or development will not 
create site disturbances to an extent greater 
than the minimum required for the use.”  The 
proposed 12-foot wall creates a major 
impediment to wildlife migration, frequently 
seen in the area.

• Although the Site Development Plan shows no 
building structures as required by SHMC, current 
practice and existing buildings demonstrate that 
a habitable structure can be built without a 12-
foot retaining wall, using foundations that a 
contoured to the topography.  
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Appeal #5 Issues
• There is a clear precedent in the area for development that minimized 

impact near wetlands and does not require the use of a 12-foot wall
constructed of concrete barriers.  The proposed construction method 
substantially changes the topography and existing natural landscape.  
The precedent is at 287 N. 16th Street and demonstrates that a 
foundation contoured to the topography is possible, while 
maintaining the integrity of the surrounding terrain.  No precedent 
exists for extraordinary site disturbance that a 12-foot wall 
constructed of concrete barriers with backfill creates. (See example of 
alternate construction method the complies with SHMC on next 
pages.)
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contoured to topography

10+-foot slope with contoured foundation
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Alternate Construction using short 
concrete stem walls with wood building 
wall.



Appeal #5 Solution
1. Require construction methods that have been used in surrounding 

structures, which do not require massive wall structures and are in 
compliance with the St. Helens Municipal Code related to minimal 
topography and wildlife impact.  A compatible landscape plan that 
provides buffering and soil stabilization should be part of this plan.
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Conclusion and Recommendations
There are no precedents for the scale and type of major wall construction, 
grading and fill proposed by the land use action in this neighborhood of St 
Helens where significant number of buildings have been built on challenging 
slopes.  There is a precedent on the adjacent property for grading and use of 
construction techniques that respect the existing topography, vegetation and 
wildlife.  Therefore, the following solution is offered in compliance with St 
Helens Municipal Code (SHMC):
1. Use construction methods that incorporates steel reinforced stem walls 

for building construction that contour to the existing topography.  This 
will eliminate the need for unsightly and potentially unstable retaining 
walls.

2. Before further consideration, require the applicant to submit a complete 
Site Development Plan as required by SHMC so that the impacts can be 
properly evaluated.
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Conclusion and Recommendations, Cont.
3. A geotechnical study, including soils analysis should be conducted and 

made part of the applicant’s Site Development Plan submission to ensure 
soil and slope stability in the event of an earthquake or other major 
catastrophic event.  

4.  Since a mature oak tree was cut without an approved site plan permit and 
soil grading was done without permit, a detailed landscape and buffering 
plan should be submitted that includes adequate setbacks for emergency 
access and the replanting of vegetation and trees of the similar type and 
species to provide buffering with the adjacent property and ground 
stability.

Finally, there is a simple commonsense question to consider:  Would any of 
us want a 12-foot wall made of concrete barriers, a wall taller than the first 
floor of the homes, in Seismic Zone 5 (most potential hazard) to be 
constructed less than ten feet away from the back or side of the place we 
live?
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Request to Keep Record Open

• Following the hearing, this is a formal request to keep the record 
open for seven days through May 16, 2023 to respond to any 
questions or new information that is provided during the hearing.
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Exhibit A – SHMC 17.96.180
• 17.96.180 Approval standards.
The director shall make a finding with respect to each of the following criteria when approving, 
approving with conditions, or denying an application:
(1) Provisions of all applicable chapters of the Community Development Code per SHMC 17.04.010.
(2) Relationship to the Natural and Physical Environment.

(a) Buildings shall be:
(i) Located to preserve existing trees, topography, and natural drainage in accordance with other sections of this code;
(ii) Located in areas not subject to ground slumping or sliding;
(iii) Located to provide adequate distance between adjoining buildings for adequate light, air circulation, and fire fighting; and
(iv) Oriented with consideration for sun and wind; and

(b) Trees having a six-inch DBH (as defined by Chapter 17.132 SHMC) or greater shall be preserved or replaced by 
new plantings of equal character;

(3) Exterior Elevations. Along the vertical face of single-dwelling units – attached and multi-dwelling 
unit structures, offsets shall occur at a minimum of every 30 feet by providing any two of the following:

(a) Recesses (decks, patios, entrances, floor area, etc.) of a minimum depth of eight feet;
(b) Extensions (decks, patios, entrances, floor area, etc.) of a minimum depth of eight feet, and maximum length of 
an overhang shall be 25 feet; and
(c) Offsets or breaks in roof elevations of three or more feet in height;
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Exhibit A  Cont.
(4) Buffering, Screening, and Compatibility between Adjoining Uses 
(See Figure 13, Chapter 17.72 SHMC).

(a) Buffering shall be provided between different types of land uses (for 
example, between single-dwelling units and multi-dwelling units residential, and 
residential and commercial), and the following factors shall be considered in 
determining the adequacy of the type and extent of the buffer:

(i) The purpose of the buffer, for example to decrease noise levels, absorb air pollution, 
filter dust, or to provide a visual barrier;
(ii) The size of the buffer required to achieve the purpose in terms of width and height;
(iii) The direction(s) from which buffering is needed;
(iv) The required density of the buffering; and
(v) Whether the viewer is stationary or mobile;
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Exhibit B – SHMC 17.44.080
• The proposed site development plan shall be at the same scale as the site analysis plan 

and shall include the following information:
(1) The proposed site and surrounding properties;
(2) Contour line intervals (see SHMC 17.44.070(3));
(3) The location, dimensions, and names of all:

(a) Existing and platted streets and other public ways and easements on the site and on adjoining properties; and
(b) Proposed streets or other public ways and easements on the site.

(4) The location and dimension of:
(a) Entrances and exits on the site;
(b) Parking and traffic circulation areas;
(c) Loading and services areas;
(d) Pedestrian and bicycle facilities;
(e) Outdoor common areas; and
(f) Utilities.

(5) The location, dimensions, and setback distances of all:
(a) Existing structures, improvements, and utilities which are located on adjacent property and are permanent in nature; and
(b) Proposed structures, improvements, and utilities on the site.

(6) The location of areas to be landscaped;
(7) The concept locations of proposed utility lines; and
(8) The method for mitigating any adverse impacts upon wetland, riparian, or wildlife habitat areas. (Ord. 3031 
Att. A, 2007; Ord. 2875 § 1.092.080, 2003)
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Exhibit B - 17.44.090 Grading plan
• The site plan shall include a grading plan which contains the 

following information:
(1) Requirements in SHMC 17.44.070 and 17.44.080;
(2) The identification and location of the benchmark and corresponding datum;
(3) Location and extent to which grading will take place indicating contour lines, 
slope ratios, and slope stabilization proposals; and
(4) A statement from a registered engineer supported by factual data 
substantiating:

(a) The validity of the slope stabilization proposals;
(b) That other off-site impacts will not be created;
(c) Stream flow calculations;
(d) Cut and fill calculations; and
(e) Channelization measures proposed. (Ord. 3031 Att. A, 2007; Ord. 2875 § 1.092.090, 
2003)
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Exhibit B - 17.44.100 Landscape plan
(1)The landscape plan shall be drawn at the same scale as the site 
analysis plan, or a larger scale if necessary, and shall indicate:

(a) Location and height of fences, buffers, and screenings;
(b) Location of terraces, decks, shelters, play areas, and common open spaces 
where applicable; and
(c) Location, type, and size of existing and proposed plant materials.

(2) The landscape plan shall include a narrative which addresses:
(a) Soil conditions; and
(b) Erosion control measures that will be used. (Ord. 3031 Att. A, 2007; Ord. 2875 
§ 1.092.100, 2003)
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