CITY OF ST. HELENS PLANNING DEPARTMENT
STAFF REPORT

Easement Extinguishment

DATE: October 12, 2020
To: City Council
FrOM: Jacob A. Graichen, AICP, City Planner

APPLICANT (OWNER)/LOCATION:
Multi/Tech Engineering / 205 Brayden Street, Parcel 1 of Partition Plat 2020-05

PROPOSAL: Removal of a portion of a sanitary sewer easement on property identified above.

APPLICABLE LAW & PROCESS

221.725 Sale of city real property; publication of notice; public hearing.

(1) Except as provided in ORS 221.727, when a city council considers it necessary or convenient to sell real property or any
interest therein, the city council shall publish a notice of the proposed sale in a newspaper of general circulation in the city, and
shall hold a public hearing concerning the sale prior to the sale.

(2) The notice required by subsection (1) of this section shall be published at least once during the week prior to the public
hearing required under this section. The notice shall state the time and place of the public hearing, a description of the property
or interest to be sold, the proposed uses for the property and the reasons why the city council considers it necessary or
convenient to sell the property. Proof of publication of the notice may be made as provided by ORS 193.070.

(3) Not earlier than five days after publication of the notice, the public hearing concerning the sale shall be held at the time
and place stated in the notice. Nothing in this section prevents a city council from holding the hearing at any regular or special
meeting of the city council as part of its regular agenda.

(4) The nature of the proposed sale and the general terms thereof, including an appraisal or other evidence of the market
value of the property, shall be fully disclosed by the city council at the public hearing. Any resident of the city shall be given an
opportunity to present written or oral testimony at the hearing.

(5) As used in this section and ORS 221.727, “sale” includes a lease-option agreement under which the lessee has the right
to buy the leased real property in accordance with the terms specified in the agreement.

To remove a public easement, the City has typically used a Quit Claim Deed and Release
(extinguishment) from each party who benefits from an easement (e.g., utility companies, the
City) that is recorded in public records. This requires a public hearing with notice as described
per the ORS above.

PUBLIC HEARING & NOTICE

Hearing date before the City Council: October 21, 2020

Publish date for the notice of this hearing is via the The Chronicle on October 14, 2020.
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BACKGROUND

The easement and sewer line in question was established as part of the Matzen Subdivision in
2018. The lot layout of the Matzen Subdivision has since been modified to accommodate a new
grocery store. The property lines were rearranged by a land partition (PP Plat. No. 2020-05), but
the partition process cannot remove existing easements. The sewer line is proposed to be
reconstructed to accommodate the grocer building and the easement will also need to be
modified by extinguishing a portion and creating a new easement to coincide with the moved
sewer line.

Resolving this issue is a requirement of Site Development Review SDR.3.20, which is the
land use permit for the grocer.

Affected parties: City of St. Helens and users of said utility

CONCLUSION

The easement may be vacated but only after the sanitary sewer line is rerouted and new easement
area established for the relocated line.

Staff asks the Council make this conditional to help with construction timelines, as opposed to
delaying the decision until the reroute and new easements are done.

Attachment(s): Matzen Subdivision sheets 1 and 2

PP No. 2020-05 sheet 1
Grocer site plan with highlighted easements
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NOTES:

1. ALL MONUMENTS FOUND IN GOOD CONDITION AND
WITHIN 0.2 OF THE SURFACE OF THE GROUND UNLESS

PARTITION PLAT 2020-05

INSTRUMENT NUMBER _2020 — 74 95"
A REPLAT OF LOTS 2, 3, AND 4, MATZEN SUBDIVISION
IN THE SE 1/4 S. 05, T. 4N, R. TW, WM.
CITY OF ST. HELENS, COLUMBIA COUNTY, OREGON

OTHERWISE NOTED.

REFERENCE
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