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LEGAL MEMORANDUM
TO: St. Helens Mayor and City Councilors
FROM: Edward H. Trompke, City Attorney’s Office
DATE: June 30, 2022
RE: Memo-Measure 109-Psilocybin

File No. 49698-36130

Measure 109: Psilocybin was legalized for mental health purposes, ostensibly a medical treatment
and not a recreational use, by Measure 109 in 2020. However, use is not restricted to medically
necessary use. While the drug may be administered by licensed facilitators, no medical or college
education beyond high school and a training program may be required. Most regulation is exclusively
under state control, but a few matters are left to cities and counties.

State control: The Oregon Health Authority is charged with overseeing four types of licensing,
including manufacturing (growers and refiners), testing labs, service centers where people take the
drug, as well as facilitators, who are personnel working for service centers.

Local control: Regulation of hours and zoning regulation may be imposed at any time by council. A
city or county may prohibit licensees from operating within the city or county, but only if approved by
the voters in an election held in November of an even-numbered year. To be effective in 2023, any
prohibition must be placed on the ballot by Council or by citizen initiative this summer (August 10,
2022).

Overview of the law: Beginning in January 2023, the Oregon Health Authority will license applicants
to produce the drug in controlled, indoor facilities. Testing labs will also be licensed. Zoning can
restrict these activities to industrial or commercial zones, depending on the code definitions. Service
centers will also be licensed (within described boundaries) but not in residences nor areas zoned
exclusively residential. Facilitators will be licensed after passing tests, also beginning in January
2023. Licenses for all types are required. A presentation of the Oregon Health Authority is attached.

Use of the drug is still unlawful under federal law, but discussions are taking place, as with marijuana.
Taxation: The state taxes the drug at 15% of sales price, and local taxes are prohibited.

Discussion topic: Does the City want to either prohibit (permanently or for a term of years to see
how the operations work elsewhere), or regulate by restricting production or service centers to certain

zones? If prohibition is desired, League of Oregon Cities has a template document to refer to the
voters for both prohibition and a two year moratorium on licensed facilities.
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