
 

 

 

 

 

 

 

 

DEVELOPMENT AGREEMENT 

RIVERS EDGE 7th ADDITION 

 

 This Development Agreement (“Agreement”) is made and entered into this ____ day of 

_______________, 2024, by and between the City of St. Francis, a Minnesota municipal 

corporation ("City") and St. Francis Land Development, LLC, a Minnesota Limited Liability 

Company ("Developer"). 

 

 WITNESSETH: 

 

 WHEREAS, the City approved the final plat and final plan PUD of RIVERS EDGE 7TH 

ADDITION on August 5, 2024, said plat legally described in Exhibit A attached hereto and made 

a part hereof ("Property") contingent upon the conditions recited therein and on the execution of 

this Development Agreement by the Developer and City; and 

 

 WHEREAS, the City approved 23 lots in the seventh addition, (21 lots in the sixth addition, 

45 lots in the fifth addition, 5 lots in the fourth addition, 10 lots in the third addition, 6 lots in 

second addition, 23 lots were approved in the first addition) of an expected one hundred sixty-two 

(162) Single Family Residential lots; and 

 

 WHEREAS, the proposed plat contemplates the dedication of certain streets and roads to 

be constructed in accordance with applicable ordinances and standards, and with the plans 

prepared by the Developer's Engineer as provided herein as Exhibit B, which the Developer has 

reviewed and agrees to be bound by, which is made a part hereof; and 

 

 WHEREAS, the proposed plat contemplates the construction of a sanitary sewer, water 

service and drainage facilities by the Developer within the Property, and with the plans as provided 

herein as Exhibit B, which the Developer has reviewed and agrees to be bound by, which is made 

a part hereof; and 

 

 WHEREAS, the City requires that the water, and sewer and drainage facilities constructed 

upon the Property meet the City's quality standards; and 

 

 WHEREAS, pursuant to negotiations between the City and a prior owner of the Property, 

the prior owner requested and the city agreed to and the City constructed a water main and sanitary 

sewer in, under and across the Property and deferred the connection fee against the Property for 

said water and sanitary sewer until development of the Property.  The value of the water main and 

sanitary sewer improvements to the Property is $389,040.43; and   
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 WHEREAS, the Developer will pay a portion of the $389,040.43 as part of the approvals 

for this part of the Property; and  

 

 WHEREAS, the Developer desires that after it completes the construction, the City will 

accept and maintain said streets, roads, sidewalk, trails, water and sewer and drainage facilities 

that serve said plat; and 

 

 WHEREAS, the City requires certain security hereunder to guaranty the proper 

construction of said streets and road, trails, water and sewer, and drainage facilities and the 

payment of all costs for labor and materials incurred in connection therewith; and 

 

 WHEREAS, the Developer has fee simple title to the property legally described in Exhibit 

A; and 

 

 WHEREAS, the Developer agrees to be fully bound by the terms and conditions of this 

Development Agreement (hereinafter referred to as “Development Agreement” or “Agreement”). 

 

 NOW, THEREFORE, in consideration of the mutual promises of the parties made herein, 

it is agreed by and between the parties hereto, that the Developer will provide all labor and 

materials and construct streets, roads, sidewalk, trails, water and sewer and drainage facilities to 

adequately serve the plat of RIVERS EDGE 7th ADDITION and take all other actions in 

accordance with this Development Agreement at its own expense except as hereinafter provided. 

 

 IT IS ALSO AGREED: 

 

1.  Request for Plat Approval.  The Developer is the fee owner of the land in the City 

of St. Francis legally described on Exhibit A and has asked the City to approve the plat of RIVERS 

EDGE 7th ADDITION and the plans and specifications for the installation of public and private 

improvements within the plat of RIVERS EDGE 7th ADDITION (hereinafter referred to as the 

"plat").  The land within the plat is legally described in Exhibit A. 

 

2. Conditions of Plat Approval.  The City hereby approves the plat and the 

installation of public improvements on the condition that the Developer complies with all 

conditions outlined in the August 5, 2024, final plat approval (including references to requirements 

of the preliminary plat) city ordinances and compliance with this Agreement.  The City hereby 

further conditions this approval upon the requirement that the Developer submit and receive 

approval from the City Engineer for the final utility plans, final grading and storm water.  The City 

further conditions its approval on the Developer entering into this Agreement and furnishing the 

security required by it.  The Developer is also required to secure sewer extension permits, an 

NPDES Phase II permit, provide evidence of full fee title in the property and pay all outstanding 

tax and special assessment obligations if any, as a condition of plat approval telephone, electric 

and gas utility lines are to be placed underground in accordance withal applicable City ordinances; 

driveways should be located so as to preserve as many trees as possible; addresses for each 

individual home shall be posted at each driveway entrance; street signs shall be required at all 
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intersections at Developer’s expense; the Developer shall comply with the Agreement and Waiver 

Regarding Pre-Approval Grading of Plat known as Rivers Edge; all as a condition of plat approval.   

 

3. Right to Proceed.  Within the Property, the Developer may not grade or otherwise 

disturb the earth, remove trees, construct sewer lines, water lines, streets, utilities, public or private 

improvements, or any buildings until all the following conditions have been satisfied: 1) this 

Contract has been fully executed by both parties and filed with the City Clerk; 2) the Developer 

has submitted a title insurance policy to the City establishing that good and marketable title to the 

Property is in the name of the Developer; 3) the necessary security has been received by the City; 

4) final engineering and construction plans and Storm Water Pollution Prevention Plan have been 

delivered by Developer to city engineer and the engineer has approved; 5) Developer has obtained 

all necessary permits from all federal, state and local governmental entities; 6) Developer has 

submitted to City the Insurance Binder required herein; and 7) the City’s administrator has issued 

a letter that conditions 1 through 6 herein have been satisfied and that the Developer may proceed.   

 

4.  Phased Development.  The Developer will submit a phasing plan, if any, to the 

City for review and a determination by the City as to whether the phasing plan will be approved.  

In the event that the phased development plan is not acceptable to the City, the Developer shall 

comply with City instructions and resubmit the phasing plan for City review and a determination 

by the City as to whether the phasing plan will be approved.  The City may refuse to approve final 

plats of subsequent Phases if the Developer has breached this Agreement and the breach has not 

been remedied.   

 

5.  Development Plans.  The Developer intends to develop the Rivers Edge Planned 

Unit Development in two or more phases.  The City may refuse to approve final plats of subsequent 

phases if the Developer has breached this Agreement and the breach has not been remedied.  The 

plat shall be developed according to plans submitted to and approved by the City.  The plans shall 

not be attached to this Agreement.  With the exception of Plan A, the plans may be revised, subject 

to reasonable City approval, after entering the Agreement, but before commencement of any work 

in the plat.  The erosion control plan must also be approved by the City Engineer.  If the plans vary 

from the written terms of this Agreement, the written terms shall control. 

 

 The plans are: 

  Plan A: Plat/Staging Plan 

 

  Plan B:  Grading Plan 

    House Pad Locations and Elevations 

 

 Plan C: Gravity sanitary sewer service, water service and drainage facilities 

Plan 

  Plan D: Soil Erosion Control Plan and Schedule 

 

6.  Improvements.  The Developer shall install and pay for the following public and 

private improvements (collectively the “Improvements”) as required to be built in accordance with 

the approved plans: 
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A. Site Grading and Ponding and all temporary and permanent erosion control 

measures 

  B. Bituminous Streets 

  C. Street Signs 

  D. Street Lights  

  E. Setting of Lot and Block Monuments 

  F. Surveying and Staking 

G. Storm Sewer System, including all necessary culverts, catch basins, ponds, 

inlets and other appurtenances 

  H. Water System*  

  I. Sanitary Sewer System* 

  J.  Concrete Curb and Gutter 

  K. Concrete Sidewalk 

  L. Underground Utilities 

  M. Landscaping 

N. Connection to municipal water and sewer facilities, sewage disposal 

constructed in accordance with the laws of the State of Minnesota, the 

regulations of the State Health Department and the City code provisions and 

the requirements of the City and the Minnesota Pollution Control Agency 

 

The improvements shall be installed in accordance with City standards, ordinances, and plans and 

specifications which have been prepared by an Engineer registered in the State of Minnesota and 

reviewed and approved by the City Engineer.  The Developer shall obtain all necessary permits 

from the Minnesota Pollution Control Agency (MPCA), Minnesota Department of Health, Anoka 

County Highway Department and other agencies before proceeding with construction.  The City, 

at the Developer's expense as set out in Section 22, shall have one or more City inspectors and a 

soil engineer inspect the work on a full or part-time basis.  The Developer's Engineer shall schedule 

a preconstruction meeting at a mutually agreeable time at the City offices with all parties 

concerned, including the City staff, to review the program for the construction work.  A complete 

set of reproducible "As Built" utility and grading plans shall be prepared for the City Engineer.  

The Developer shall provide electronic AutoCAD files to the City Engineer for preparation of the 

“As Built” plans. A complete set of “As Built” grading plans shall be prepared by the Developer’s 

Engineer.   The cost of preparing these plans shall be paid for by the Developer.  

 

*  The City has constructed the water and sanitary sewer within the Property.  The Developer has 

benefitted from the water and sanitary sewer improvements constructed by the City on the 

Property.  The prior City Engineer has calculated the benefit received by the Developer for these 

water and sanitary sewer improvements at $389,040.43.  Based on same, the City shall require that 

the Developer pay a connection charge of $389,040.43, and Developer agrees to pay this amount.  

The connection charge shall be paid in accordance with the formula as listed in Section 8 of this 

Agreement.  

 

The Developer also agrees to design all streets and roadways to meet thirty (30) miles per hour 

design standards and acknowledges and agrees that a minimum of a three hundred (300) foot radius 
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or approved super elevated curve is required to meet this standard.  The Developer will submit 

thickness design calculations to verify that the proposed pavement thickness is acceptable to the 

City.  The Developer shall obtain all necessary approvals from Anoka County for construction 

traffic off of County Road 72.     

 

The Developer will also submit a signage plan for review and determination of sufficiency by the 

City.   

 

The Developer will submit a lighting plan for review and determination of sufficiency by the City. 

 

 

7.  Security. To guaranty the compliance with the requirements, provisions, 

limitations and terms set forth in this agreement, and the installation and construction of 

improvements in a good and workmanlike manner, pursuant to the plans and specifications and 

the requirements of the City Engineer, and payment of the costs of all improvements, the 

Developer shall furnish and deliver to the City a letter of credit, in the form attached hereto (or as 

deemed acceptable by the City) from an FDIC insured bank ("security") prior to beginning any 

construction within the plat.  The letter of credit shall renew automatically until released by the 

City.  The amount of the security includes all the security requirements set forth in this Agreement 

and was calculated as follows: 

 

CONSTRUCTION COSTS:   

Sanitary Sewer  $  78,000.00 

Water Main  $  72,000.00 

Storm Sewer $    29,300 

Streets  $  102,000.00 

Erosion Control $     4,600.00 

CONSTRUCTION TOTAL $ 285,900.00 

 100% of Construction Total            $ 285,900.00 

 

This breakdown is for historical reference; it is not a restriction on the use of the security. The 

bank shall be subject to the reasonable approval of the City Administrator.  The Letter of Credit 

shall allow the City to draw upon the instrument, in whole or in part, in order to complete 

construction of any or all of the improvements or to satisfy the claims of Contractors or suppliers 

which have not been satisfied by Developer and to pay any fees or costs due to the City by the 

Developer.  The City may draw down the security, upon ten (10) business days’ prior written notice 

to the Developer for any violation of the terms of this Agreement. Amounts drawn shall not exceed 

the amounts necessary to cure to the default.  If the required public improvements are not 

completed at least thirty (30) days prior to the expiration of the security, the City may also draw it 

down. If the security is drawn down, the proceeds shall be used to cure the default. The Developer 

may apply to the City Council of the City for a reduction of the security once per month 
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commencing 30 days after the permit for the Sanitary Sewer is issued.  The City Council shall 

respond to this request within 30 days of receipt of the Application for Reduction of Security.  

Upon receipt of proof satisfactory to the City that work has been completed to the quality as 

required by the City, and that the Developer has taken all steps necessary to ensure that no liens 

will attach to the plat, and financial obligations to the City have been satisfied, with City approval 

the security may be reduced from time to time up to seventy-five percent (75%) of the financial 

obligations that have been satisfied, as determined by the City in its sole discretion. It is expressly 

understood that the 100% Initial Letter of Credit may only be requested to be drawn on by the 

Developer to be reduced if there is 125% left in total security for the cost of the remaining public 

improvements.  Ten percent (10%) of the amounts certified by the Developer’s engineer shall be 

retained as security until all improvements have been completed, all financial obligations to the 

City satisfied, the required “as constructed” plans have been received by the City, a warranty 

security is provided, and the public improvements are accepted by the City Council.  Reductions 

in the security will be based on the actual work completed based on the bids submitted to the City.  

8. Payment of Connection Charges. The Developer and City acknowledge the 

$389,040.43 in water and sewer connection charges will be paid off as each individual lot on the 

Property is platted, less the credits for trunk oversizing.   

The Developer shall pay a pro-rata portion of the remaining connection charges concurrent with 

the execution of this Agreement.  The total portion of the water and sewer connection charges paid 

under this Agreement shall be $38,932.42. 

 Summary of Connection Charges  

Sewer and Water Connection Charges   $389,040.43 

Charges Paid to Date (Rivers Edge Addition)  $  40,672.41 

Trunk Sanitary Sewer and Watermain Credit   $  66,807.00 

Rivers Edge 2nd Addition Charges    $  10,608.00 

Rivers Edge 2nd Addition Credit    $    7,365.58 

Rivers Edge 3rd Addition Charges    $  17,680.00 

Rivers Edge 4th Addition Charges    $    8,840.00 

Rivers Edge 5th Addition Trunk Credit   $  81,447.02 

Rivers Edge 5th Addition Charges    $  79,560.00 

Rivers Edge 6th Addition Charges    $  37,128.00 

Rivers Edge 7th Addition Charges    $  38,932.42 

 

Outstanding Connection Charges    $0 

 

The remaining amount of the connection charges to be paid from the Developer to the City 

shall be collected with future phases of the development less any credits for trunk oversizing 

constructed in future phases of the development. 

 

 9. Summary of Cash Requirements.  The following is a summary of the cash deposit 

under this Agreement which must be furnished to the City at the time of final plat approval and 

execution of this Agreement by the City: 
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 Section 22 Escrow (Engineering, City 

     Administration, Legal Expenses) $25,000.00  

plus charges already on record and incurred by the City  

  Park Dedication ($948 x 23) $21,804.00 

  Connection Charge $38,932.42 

 

 TOTAL CASH REQUIREMENTS $85,736.42 

Plus charges already on record and incurred by the City 
 

 The City will utilize the Section 22 Escrow to pay all bills associated with this project.  If 

said fees are less than estimated, the City shall reimburse the Developer within thirty (30) days of 

completion of all project warranty periods.  If it appears that the actual costs incurred will exceed 

the estimate, Developer and City shall review the costs required to complete the project and 

Developer shall deposit additional sums with the City. 

 

 10.   Responsibility for Costs.   

 

  A. Except as otherwise specified herein, the Developer shall pay all costs 

incurred by it or the City in conjunction with the development of the plat, including but not limited 

to Soil and Water Conservation District charges, legal, planning, engineering and inspection 

expenses incurred in connection with approval and acceptance of the plat, the preparation of this 

Agreement, review of construction plans and documents, and all costs and expenses incurred by the 

City in monitoring and inspecting development of the plat, as well as preparation of record drawings. 

 

  B. The Developer shall hold the City and its officers, employees, and agents 

harmless from claims made by itself and third parties for damages sustained or costs incurred 

resulting from plat approval and development. The Developer shall indemnify the City and its 

officers, employees, and agents for all costs, damages, or expenses which the City may pay or incur 

in consequence of such claims, including attorneys’ fees and costs. 

 

  C. The Developer shall reimburse the City for reasonable costs incurred in the 

enforcement of this Agreement, including engineering and attorneys’ fees. 

 

  D. The Developer shall pay, or cause to be paid when due, and in any event 

before any penalty is attached, all special assessments, as outlined in Sections 7, 8, 9, 17, 18, 19 and 

22 herein, referred to in this Agreement.  This is an obligation of the Developer and shall continue 

in full force and effect even if the Developer sells one or more lots, the entire plat, or any part of it. 

 

  E. The Developer shall pay in full all bills submitted to it by the City for 

obligations incurred under this Agreement within thirty (30) days after receipt. If the bills are not 

paid on time, the City may halt plat development and construction until the bills are paid in full. Bills 

not paid within thirty (30) days shall accrue interest at the rate of twelve percent (12%) per year. 

 



 

 -8- 

  F. In addition to the charges herein and special assessments referred to the 

herein, other charges as required by City ordinance may be imposed such as but not limited to sewer 

access charges (“SAC”), City water access charges (“WAC”),  and building permit fees. 

 

11.  Erosion Control.  Before the site is graded and before any utility construction is 

commenced or building permits are issued, the erosion control plan shall be implemented by the 

Developer and inspected and approved by the City.  All areas disturbed by the excavation and 

backfilling operations shall be reseeded forthwith after the completion of the work in the area.  

Except as otherwise provided in the erosion control plan, seed shall be certified oat seed to provide 

temporary ground cover as rapidly as possible.  All seeded areas shall be fertilized, mulched, and 

disc anchored as necessary for seed retention.  The parties recognize that time is of the essence in 

controlling erosion.  If the Developer does not timely comply with the erosion control plan and 

schedule or supplementary instructions received by the City, the City may take such action as it 

deems appropriate to control erosion.  The City will endeavor to notify the Developer in advance 

of any proposed action, but failure of the City to do so will not effect the Developer's obligations 

or City's right hereunder.  If the Developer does not reimburse the City for any cost the City 

incurred for such within thirty (30) days, the City may draw down the letter of credit (referred to 

in Section 7) to pay any costs.  No development will be allowed and no building permits or 

occupancy certificates will be issued unless the plat is in full compliance with the erosion control 

requirements. 

 

12.  Clean Up.  The Developer (and Home Builders) will keep the premises free from 

accumulation of waste materials, rubbish, and other debris resulting from work.  The Developer 

shall promptly clean dirt and debris from streets resulting from construction work by the 

Developer, its agents, assigns or purchasers of lots in the plat.  If the streets are not cleaned within 

five (5) calendar days after notice to the developer, the City will undertake the cleaning of the 

streets and charge the cost of the street cleaning back to the developer.  

 

At the completion of the work, the Developer (and Home Builders) will remove all waste materials, 

rubbish and debris from and about the premises as well as all tools, construction equipment, 

machinery, and surplus materials, and will leave the site clean.  The Developer (and Home 

Builders) will restore to their original conditions (including topsoil and seed), those portions of the 

site not designated for alteration by the Agreement Plans.  

 

13.  Time of Performance.  The Developer shall install all required public 

improvements except the final wear course in accordance with the approved Plans for the 7th 

Addition by October 31, 2024.  The final wear course on streets shall be installed between 

August 15 and September 15, the first summer after the base layer of asphalt has been in place for 

one freeze thaw cycle.  The Developer may, however, request in writing an extension of time from 

the City.  If an extension is granted, it shall be conditioned upon updating the security posted by 

the Developer to reflect cost increases and the extended completion date.  Final wear course 

placement must have the written approval of the City Engineer and shall be completed by 

September 15th, 2025, unless an extension is granted.  The final wear course may be delayed or 

scheduled at any time of the year based upon existing site conditions at the discretion of the City 

Engineer.  Requests that are not in writing will have no effect on Developer's time of performance.  
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Work on the Improvements to the Property shall be performed between the hours of 7:00 a.m. to 

7:00 p.m. Monday through Friday and 8:00 a.m. to 5:00 p.m. on Saturday. 

 

 14.   Title of Plat.  The Developer hereby warrants that it is the full fee owner of the 

development as of the time of the filing of the final plat for the development, and that any 

encumbrances will be junior to this Agreement.  The Developer agrees to obtain a consent to plat 

and dedication of streets to City from all mortgagees on the property before the plat will be 

executed by the City. 

 

15.   Ownership of Improvements.   The acceptance by the City of the work and 

construction required by this Agreement and the improvements lying within public easements shall 

operate to transfer such property to the City without further notice or action this transfer shall be 

effective at the time of acceptance even if such improvements were accepted before the entry into 

this Agreement. 

 

 16.   Claims.  In the event that the City receives claims from labor or materialmen that 

work required by this Agreement has been performed, the sums due them have not been paid, and 

the laborers or materialmen are seeking payment out of the financial guarantees posted within the 

City, the Developer hereby authorizes the City to commence an Interpleader action pursuant to 

Rule 22, Minnesota Rules of Civil Procedure for the District Courts, to draw upon the letters of 

credit in an amount up to 100% of the claim(s) and deposit the funds in compliance with the Rule, 

and upon such deposit, the Developer shall release, discharge, and dismiss the City from any 

further proceedings as it pertains to the funds deposited with the District Court, except that the 

Court shall retain jurisdiction to determine attorney’s fees pursuant to this Agreement.  The City 

will endeavor to notify the Developer of its intention to draw down the letter of credit.  The City 

will give the Developer five (5) days’ notice, unless the security will expire within thirty (30) days, 

to deposit with the court an equal amount of cash in lieu of the City drawing down the letter of 

credit. 

 

 17.   Park and Trail Dedication and Improvements. The Developer agrees to comply 

with all recommendations by the City Parks Commission related to this development.  The 

Developer shall be providing both land and cash to satisfy its park dedication requirement for the 

first phase (Rivers Edge).  Developer shall dedicate 0% of the required 10% park dedication 

requirement by providing land for a park; the Developer agrees to dedicate 0 acres of land in the 

sixth addition and pay $948/unit for each lot in the 7th  addition.  Specifically, for this seventh 

addition, in addition to the dedication of 0 acres as park, Developer shall pay $948 x 23 lots or 

$21,804.  Developer shall also be required to satisfy its park dedication requirement for all 

subsequent phases of this development at the time it plats that property.  The Developer shall pay 

all park dedication fees in advance of filing of the plat.  The Developer will also install a five (5) 

foot sidewalk on at least one side of every street in RIVERS EDGE 7th ADDITION as approved 

by the City Engineer.  The sidewalk does not satisfy any portion of the park dedication 

requirement. 

 

 18.   Landscaping.  The Developer or Builder shall plant two trees on every lot in the 

plat.  The tree shall be selected from among the following species:  The Developer or Builder shall 
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provide landscaping and ground cover consistent with Section 10-73-04 of the City’s Zoning 

Ordinance, all in accordance with the Landscape Plan submitted by Developer and approved by 

City. 

 

 Maples (including Norway, Green Mountain, and varieties "Schwedler and Sugar")  

 Linden, Littleleaf (and varieties "Greenspire" and "Redmond") 

 Honeylocust (and varieties "Imperial", "Skyline" and "Sunburst") 

 Hackberry 

 Oak (including Burr and Swamp White) 

 

The minimum tree size shall be two inches caliper, either bare root in season or balled and 

burlapped.  The trees shall not be planted in the boulevard.  The Developer shall assure that the 

front and side yards of each lot are properly graded, four inches of topsoil added, sod laid to 

complete front yard (including right-of-way) (seeding will be allowed in front yard if a sprinkler 

system is also installed), and seeding or sod to remainder of disturbed area of lot.  Weather 

permitting, the trees, sod, and seed shall be planted before Certificates of Occupancy are issued 

for a lot.  All required trees and sodding/seeding shall be provided within ninety (90) days after 

completion of the home/building construction or before a Certificate of Occupancy is issued for a 

house, whichever comes first.  In the event that weather conditions prohibit the planting of trees 

and sodding/seeding, the Developer or Builder shall provide proof of escrow or financial security 

in the amount of $300.00 per tree and $2,000.00 for sodding/seeding of the property.  All required 

trees and sodding/seeding shall be provided no later than October 1 of every year, unless an 

extension is granted by the City.  Once the required trees have been planted, the City will release 

the security.   

 

A plan showing the location and proposed style of mailboxes to be used in the plat shall be 

submitted to the City for approval.  Individual mailboxes on each lot will not be acceptable.  

Groupings of mailboxes will be required.  The Developer should review mailbox placement with 

the U.S. Postal Service for its comments regarding same. 

 

 19.   Warranty.  The Developer warrants all work required to be performed by it against 

poor material and faulty workmanship.  The warranty period for streets is one year.  The warranty 

period for underground utilities is two years.  The one-year warranty period on streets shall 

commence after the final wear course has been installed, the Final Project Punchlist has been 

completed, and the Development has been accepted by the City Council as documented in official 

City minutes.  The two-year warranty period for underground utilities shall commence after all 

required testing has been completed and the bituminous base course pavement has been installed.  

Additionally, all trees grass and sod, shall be warranted to be alive, of good quality and disease 

free for twelve (12) months after planting. Any replacements shall be warranted for twelve (12) 

months from the time of planting.  The Developer shall deliver a letter of credit (the “Warranty 

Letter of Credit”) or other security acceptable to the City in the amount of ten (10%) of final 

certified construction costs to secure the warranties once the wear course has been installed.  The 

City shall retain ten percent (10%) of the security previously delivered by the Developer (the letter 

of credit provided pursuant to Section 7 above) until the Warranty Letter of Credit is furnished to 

the City or until the warranty period expires, whichever first occurs.  The retainage may be used 
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to pay for warranty work.  The security shall not be released until the expiration of the warranty 

period, and if any claims shall be made within the warranty period, the security shall not be 

released until such claims have been resolved. 

 

 20.   Construction of Model Homes.  The Developer shall be permitted to construct 

one (1) model home on the Property.  Developer may commence construction of this model home 

only after the requirements of paragraph 3 above has been complied with and the streets have been 

completed except for the asphalt (a gravel street is in place).  The Certificate of Occupancy for the 

model home will not be issued by the City until the Developer has completed the installation of 

the first lift of asphalt on the streets within this first phase of the Property and all other 

improvements are complete and accepted by the City.  

 

 21.   Developers Default.  In the event of default by the Developer as to any of the work 

to be performed by it hereunder, the City may, at its option, perform the work and the Developer 

shall promptly reimburse the City for any expense incurred by the City, provided the Developer is 

first given notice of the work in default, not less than 48 hours in advance, unless this agreement 

provides for greater notice.  This Agreement is a license for the City to act, and it shall not be 

necessary for the City to seek a Court order for permission to enter the land.  When the City does 

any such work, the City may, in addition to its other remedies, assess the cost in whole or in part 

upon the Property to recover the costs.  For this purpose, the Developer expressly waives any 

procedural and substantive objections to the special assessments, including, but not limited to, 

hearing requirements and any claim that the assessments exceed the benefit to the property as 

provided herewith. 

 

 22.   City Engineering Administration and Construction Observation.  Developer 

will undertake and finish the required staking.  The Developer shall pay a fee for engineering, 

administration and legal costs incurred by the City.  City engineering and administration will 

include monitoring of construction, plat review, plan review, consultation with Developer and his 

engineer on status or problems regarding the project, coordination for final inspection and 

acceptance, project monitoring during the warranty period, and processing requests for reduction 

in security.  Fees for this service shall be at standard hourly rates.  Developer will provide a 

$25,000.00 escrow plus payment of charges already on record incurred by the City, which is 

separate and in addition to any other escrow funds for this developer/development.  The Developer 

shall pay for construction observation by the City’s consulting engineer.  Construction observation 

shall include part or full time inspection of proposed public utilities and street construction and 

will be billed on standard hourly rates.  Upon final inspection, if the inspector is satisfied that the 

work has been completed and the Developer has fulfilled all of its obligations under the plans and 

specifications, the inspector will review the seeding and drainage facilities, and report to the City 

regarding the acceptance of such improvements.  (Some seeding may be required under Section 

11 for erosion control prior to final inspection.) Legal fees shall include drafting of this 

Development Agreement and other associated documents for this Development title review and 

advice and counseling with the City Engineer, City Administrator and City staff.  In the event that 

work is performed on the Property by a consultant of the City, the City shall provide to Developer 

itemized billing statements showing the time spent, name of company performing the work, and a 

general description of the work performed. 
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23.   Miscellaneous. 

 

  A. The Developer represents to the City that the plat complies with all City, 

County, Metropolitan, State and Federal laws and regulations, including but not limited to: 

subdivision ordinances, zoning ordinances, and environmental regulations.  The Developer 

represents that all lots meet the minimum standards of the City’s zoning ordinances unless 

otherwise stated in the variance granted with the preliminary plat approval.  The Developer further 

represents to the City that all construction will be in accordance with City standards or applicable 

ordinances, regulations and policies.  If the City determines that the plat does not comply, the City 

may, at its option, refuse to allow construction or development work in the plat until the Developer 

does comply.  Upon the City's demand, the Developer shall cease work until there is compliance. 

 

  B. 3rd parties shall have no recourse against the City under this Agreement. 

 

  C. Breach of the terms of this Agreement or the conditions of the Resolution 

approving Final Plat by the Developer shall be grounds for denial of building permits, including 

lots sold to third parties. 

 

  D. If any portion, section, subsection, sentence, clause, paragraph or phrase of 

this Agreement is not for any reason held invalid, such decision shall not affect the validity of the 

remaining portion of this Agreement. 

 

  E. The City will not issue any building permits prior to the first lift of 

bituminous base pavement on the streets, concrete sidewalk, bituminous trail, and underground 

utility installation; except the City will allow up to one (1) building permit to be issued for model 

homes after installation of utilities (including testing and a determination that the utilities are 

operational), but before pavement of the streets with bituminous surface.   

 

If building permits are issued for a model home prior to the completion and acceptance of public 

improvements, the Developer assumes all liability and costs resulting in delays in completion of 

public improvements and damage to public improvements caused by the City, Developer, its 

Contractors, subcontractors, materialmen, employees, agents, or third parties.  The Developer will 

be responsible for maintenance of the streets, including but not limited to winter plowing, until 

they are paved.   

 

  F. The action or inaction of the City shall not constitute a waiver or amendment 

to the provisions of this Agreement.  To be binding, amendments or waivers shall be in writing, 

signed by the parties and approved by written resolution of the City Council.  The City's failure to 

promptly take legal action to enforce this Agreement shall not be a waiver or release. 

 

  G. The Developer represents to the City to the best of its knowledge that the 

plat is not of "metropolitan significance" and that an environmental impact statement is not 

required.  If the City or another governmental entity or agency determines that such a review is 

needed, however, the Developer shall prepare it in compliance with legal requirements so issued 
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from the agency.  The Developer shall reimburse the City for all expenses, including staff time 

and attorney’s fees, the City incurs in assisting in preparation of the review. 

 

  H. This Agreement shall run with the land and shall be recorded against the 

title to the property.  The Developer covenants with the City, its successors and assigns, that 

Developer is well seized in fee title of the property being final platted and/or has obtained consents 

to this Agreement, in the form attached hereto, from all parties who have an interest in the property; 

that there are no unrecorded interest in the property being final platted; and that the Developer will 

indemnify and hold the City harmless for any breach of the foregoing covenants. 

 

  I. Developer shall take out and maintain until six (6) months after the City has 

accepted the public improvements, public liability and property damage insurance covering 

personal injury, including death, and claims for the property damage which may arise out of 

Developer's work or the work of its subcontractors or by one directly or indirectly employed by 

any of them.  Limits for bodily injury and death shall be not less than $1,000,000 for one person 

and $2,000,000 for each occurrence; limits for property damage shall be not less than $250,000 

for each occurrence; or a combination single limit policy of $1,000,000 or more.  The City and 

consulting engineer shall be named as an additional insured on the policy, and the Developer shall 

file with the City a certificate evidencing coverage prior to the City signing the plat.  The certificate 

shall provide that the City must be given ten (10) days advance written notice of the cancellation 

of the insurance.  The certificate may not contain any disclaimer for failure to give the required 

notice. 

 

  J. Each right, power or remedy herein conferred upon the City is cumulative 

and in addition to every other right, power or remedy, express or implied, now or hereafter arising, 

available to City, at law or in equity, or under any other agreement, and each and every right, 

power and remedy herein set forth or otherwise so existing may be exercised from time to time as 

often and in such order as may be deemed expedient by the City and shall not be waiver of the 

right to exercise at any time thereafter any other right, power or remedy. 

 

  K. The Developer may not assign this Agreement without the prior written 

permission of the City Council, which permission shall not be unreasonably withheld.  The 

Developer's obligation hereunder shall continue in full force and effect even if the Developer sells 

one or more lots, the entire plat, or any part of it. 

 

  L. The Developer shall clean and televise all sanitary mains and manholes 

along with all storm mains and storm water structures prior to acceptance by the City. The 

Developer shall provide electronic files of videos and logs of PACP certified inspections of 

sanitary and storm water infrastructure.  

 

  N. The Developer shall supply a copy of this Development Agreement to all 

Home Builders and persons who purchase lots from the Developer.  The Developer will point out 

to purchasers their obligations regarding Erosion Control, Clean Up, and Landscaping described 

in Sections 11, 12, and 18 above. The terms and provisions of this Development Agreement, with 

the exception of Erosion Control, Clean Up and Landscaping described in Sections 11, 12, and 18 
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above shall not be binding upon the owners of an individual unit and shall not be deemed to run 

with the title of the individual unit of the development.  This provision does not release any future 

developer or the developer’s successors or assigns from the terms and provisions of this 

Development Agreement.   

 

  O. The Developer shall remove all debris from the development prior to the 

issuance of the first building permit.    

 

  P.  The Developer will comply with all issues and directions of the City 

Engineer. 

 

 24. Notices.  Required notices to the Developer shall be in writing, and shall be either 

hand delivered to the Developer, its employees or agents, or mailed to the Developer by registered 

mail at the following address: 

 

  St. Francis Land Development, LLC 

  _______________________ 

  _______________________ 

 

Notices to the City shall be in writing and shall be either hand delivered to the City Administrator, 

or mailed to the City by registered mail in care of the City Administrator at the following address: 

 

  St. Francis City Hall 

  23340 Cree Street N.W. 

  St. Francis, MN  55070 

  ATTN: City Administrator 

 

 

 25. Completion.  The Developer shall notify the City when the construction of the 

Improvements has been completed.  If the City determines in its sole and absolute discretion that 

(i) the improvements have been constructed in substantial conformity with the approved plans, (ii) 

the improvements are complete for purposes of issuing a certificate of occupancy, and (iii) all 

applicable warranty periods have expired, the City shall, in accordance with this Agreement, return 

all remaining deposits or securities held relating to the project.  Upon the request of the Developer 

the City shall furnish to the Developer a Certificate of Completion certifying the completion of the 

project.  Such Certificate of Completion shall be in recordable form.  Developer shall reimburse 

City for the expense of legal and professional services in preparing the Certificate of Completion. 

 

 26. Indemnification.  The Developer hereby agrees to indemnify and hold the City and 

its officials, employees, Contractors and agents harmless from claims made by itself and third 

parties for damages sustained or costs incurred resulting from any defect in the Subdivision.  The 

Developer hereby agrees to indemnify and hold the City and its officials, employees, Contractors 

and agents harmless for all costs, damages, or expenses which the City may pay or incur in 

consequence of such claims, including attorneys’ fees, except matters involving intentional acts of 
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misconduct or acts of gross negligence by the City.  This indemnification shall survive the 

execution of any Certificate of Completion. 

 

 

SIGNATURES APPEAR ON NEXT PAGE 
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 IN WITNESS WHEREOF, the parties have signed this Development Agreement on the 

day and year above written. 

 

CITY: 

 

CITY OF ST. FRANCIS 
 

 

By: __________________________ 

      Joseph Muehlbauer 

Its: Mayor 

 

By: __________________________ 

       Jennifer Wida 

Its: City Clerk 

 

 

 

STATE OF MINNESOTA ) 

                                           ) ss. 

COUNTY OF  ANOKA ) 

 

 The foregoing instrument was acknowledged before me this _____ day of 

______________, 2024 by Joseph Muehlbauer and Jennifer Wida, the Mayor and City Clerk, 

respectively, of the City of St. Francis, a municipal corporation under the laws of Minnesota, on 

behalf of the corporation and pursuant to the authority of the City Council. 

 

       ______________________________ 

       Notary Public 

 
1907233v7 
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DEVELOPER: 

 

ST. FRANCIS LAND DEVELOPMENT, LLC 

 

 

By:  ____________________________________ 

 

Its:  ____________________________________ 

 

 

STATE OF MINNESOTA ) 

                                            ) ss. 

COUNTY OF ANOKA         ) 

 

 The foregoing instrument has been acknowledged before me this _____ day of 

______________, 2024, by Dale Willenbring, the President of St. Francis Land Development 

LLC, a Minnesota limited liability company, on behalf of the company. 

 

       ______________________________ 

       Notary Public 

 

 

 

DOCUMENT DRAFTED BY: 

BARNA, GUZY & STEFFEN, LTD. 

400 Northtown Financial Plaza 

200 Coon Rapids Boulevard 

Coon Rapids, MN  55433 

(763) 780-8500 (DRS) 
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EXHIBIT A 

 LEGAL DESCRIPTION 
 

 

Outlot D, Rivers Edge 2nd  Addition, Anoka County, Minnesota  

 

AND 

 

That part of the West 400 feet of the Northwest Quarter of the Northwest Quarter 

of Section 33, Township 34, Range 24, Anoka County, Minnesota lying 

northwesterly of the right-of-way of County Road No. 72 (Rum River Blvd.) 
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EXHIBIT B 

 

DEVELOPMENT PLANS WITHIN PLAT OF 

RIVERS EDGE 7th ADDITION 

 

 

 

To be added. 


