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St. Francis Police Department 
Policy Manual 

 

Handcuffing and Restraints 

301.1   PURPOSE AND SCOPE 

This policy provides guidelines for the use of handcuffs and other restraints during 

detentions and arrests. 

301.2   POLICY 

The St. Francis Police Department authorizes the use of restraint devices in accordance 

with this policy, the Use of Force Policy and department training. Restraint devices shall 

not be used to punish, to display authority or as a show of force. 

301.3   USE OF RESTRAINTS 

Only members who have successfully completed St. Francis Police Department-

approved training on the use of restraint devices described in this policy are authorized 

to use these devices. 

When deciding whether to use any restraint, officers should carefully balance officer 

safety concerns with factors that include, but are not limited to: 

• The circumstances or crime leading to the arrest. 

• The demeanor and behavior of the arrested person. 

• The age and health of the person. 

• Whether the person is known to be pregnant. 

• Whether the person has a hearing or speaking disability. In such cases, 

consideration should be given, safety permitting, to handcuffing to the front in 

order to allow the person to sign or write notes. 

• Whether the person has any other apparent disability. 

301.3.1   RESTRAINT OF DETAINEES 
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Situations may arise where it may be reasonable to restrain an individual who may, after 

brief investigation, be released without arrest. Unless arrested, the use of restraints on 

detainees should continue only for as long as is reasonably necessary to assure the 

safety of officers and others. When deciding whether to remove restraints from a 

detainee, officers should continuously weigh the safety interests at hand against the 

continuing intrusion upon the detainee. 

301.3.2   RESTRAINT OF PREGNANT PERSONS 

Persons who are known to be pregnant should be restrained in the least restrictive 

manner that is effective for officer safety. Handcuffs behind the body should not be used 

unless the officer has a reasonable suspicion that the person may resist, attempt 

escape, injure self or others, or damage property. 

No person who is in labor, delivery, or recovery after delivery shall be handcuffed or 

restrained except in extraordinary circumstances and only when a supervisor makes an 

individualized determination that such restraints are necessary for the safety of the 

arrestee, officers, or others. 

301.3.3   RESTRAINT OF JUVENILES 

A juvenile under 12 years of age should not be restrained unless he/she is suspected of 

a dangerous felony or when the officer has a reasonable suspicion that the juvenile may 

resist, attempt escape, injure him/herself, injure the officer or damage property. 

301.3.4   NOTIFICATIONS 

Whenever an officer transports a person with the use of restraints other than handcuffs, 

the officer shall inform the jail staff upon arrival at the jail that restraints were used. This 

notification should include information regarding any other circumstances the officer 

reasonably believes would be potential safety concerns or medical risks to the subject 

(e.g., prolonged struggle, extreme agitation, impaired respiration) that may have 

occurred prior to, or during transportation to the jail. 

301.4   HANDCUFFS OR PLASTIC CUFFS 

Handcuffs, including temporary nylon or plastic cuffs, may be used only to restrain a 

person’s hands to ensure officer safety. 

When transporting a prisoner, the prisoner shall be handcuffed. The only exception to 

this rule being when the health or other physical condition of the prisoner does not 

permit it. At no time shall any person be handcuffed to any part of a motor vehicle. 
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In most situations handcuffs should be applied with the hands behind the person’s back. 

When feasible, handcuffs should be double-locked to prevent tightening, which may 

cause undue discomfort or injury to the hands or wrists. 

In situations where one pair of handcuffs does not appear sufficient to restrain the 

individual or may cause unreasonable discomfort due to the person’s size, officers 

should consider alternatives, such as using an additional set of handcuffs or multiple 

plastic cuffs. 

Handcuffs should be removed as soon as it is reasonable or after the person has been 

searched and is safely confined within a detention facility. 

301.5   SPIT HOODS 

Spit hoods/masks/socks are temporary protective devices designed to prevent the 

wearer from biting and/or transferring or transmitting fluids (saliva and mucous) to 

others. 

Spit hoods may be placed upon persons in custody when the officer reasonably 

believes the person will bite or spit, either on a person or in an inappropriate place. They 

are generally used during application of a physical restraint, while the person is 

restrained, or during or after transport. 

Officers utilizing spit hoods should ensure that the spit hood is fastened properly to 

allow for adequate ventilation and that the restrained person can breathe normally. 

Officers should provide assistance during the movement of restrained individuals due to 

the potential for impaired or distorted vision on the part of the individual. Officers should 

avoid comingling individuals wearing spit hoods with other detainees. 

Spit hoods should not be used in situations where the restrained person is bleeding 

profusely from the area around the mouth or nose, or if there are indications that the 

person has a medical condition, such as difficulty breathing or vomiting. In such cases, 

prompt medical care should be obtained. If the person vomits while wearing a spit hood, 

the spit hood should be promptly removed and discarded. Persons who have been 

sprayed with oleoresin capsicum (OC) spray should be thoroughly decontaminated 

including hair, head and clothing prior to application of a spit hood. 

Those who have been placed in a spit hood should be continually monitored and shall 

not be left unattended until the spit hood is removed. Spit hoods shall be discarded after 

each use. 
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301.6   LEG RESTRAINT DEVICES 

Leg restraints may be used to restrain the legs of a violent or potentially violent person 

when it is reasonable to do so during the course of detention, arrest or transportation. 

Only restraint devices approved by the department shall be used. 

In determining whether to use the leg restraint, officers should consider: 

(a) Whether the officer or others could be exposed to injury due to the assaultive 

or resistant behavior of a suspect. 

(b) Whether it is reasonably necessary to protect the suspect from his/her own 

actions (e.g., hitting his/her head against the interior of the patrol unit, running 

away from the arresting officer while handcuffed, kicking at objects or officers). 

(c) Whether it is reasonably necessary to avoid damage to property (e.g., kicking 

at windows of the patrol unit). 

301.6.1   GUIDELINES FOR USE OF LEG RESTRAINTS 

When applying leg restraints the following guidelines should be followed: 

(a) If practicable, officers should notify a supervisor of the intent to apply the leg 

restraint device. In all cases, a supervisor shall be notified as soon as 

practicable after the application of the leg restraint device. 

(b) Once applied, absent a medical or other emergency, restraints should remain 

in place until the officer arrives at the jail or other facility or the person no longer 

reasonably appears to pose a threat. 

(c) Once secured, the person should be placed in a seated or upright position, 

secured with a seat belt, and shall not be placed on his/her stomach for an 

extended period, as this could reduce the person’s ability to breathe. 

(d) The restrained person should be continually monitored by an officer while in 

the leg restraint. The officer should ensure that the person does not roll onto 

and remain on his/her stomach. 

(e) The officer should look for signs of labored breathing and take appropriate 

steps to relieve and minimize any obvious factors contributing to this condition. 

(f) When transported by ambulance/paramedic unit, the restrained person should 

be accompanied by an officer when requested by medical personnel. The 

transporting officer should describe to medical personnel any unusual 

behaviors or other circumstances the officer reasonably believes would be 

potential safety or medical risks to the subject (e.g., prolonged struggle, 

extreme agitation, impaired respiration). 
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301.7   REQUIRED DOCUMENTATION 

If a person is restrained and released without an arrest, the officer shall document the 

details of the detention and the need for handcuffs or other restraints. 

If a person is arrested, the use of handcuffs or other restraints shall be documented in 

the related report. 

Officers should document the following information in reports, as appropriate, when 

restraints other than handcuffs are used on a person: 

(a) The factors that led to the decision to use restraints. 

(b) Supervisor notification and approval of restraint use. 

(c) The types of restraint used. 

(d) The amount of time the person was restrained. 

(e) How the person was transported and the position of the person during 

transport. 

(f) Observations of the person’s behavior and any signs of physiological 

problems. 

(g) Any known or suspected drug use or other medical problems. 

301.8   TRAINING 

Subject to available resources, the Instructor should ensure that officers receive periodic 

training on the proper use of handcuffs and other restraints, including: 

(a) Proper placement and fit of handcuffs and other restraint devices approved for 

use by the Department. 

(b) Response to complaints of pain by restrained persons. 

(c) Options for restraining those who may be pregnant without the use of 

handcuffs behind the body. 

(d) Options for restraining amputees or those with medical conditions or other 

physical conditions that may be aggravated by being restrained. 
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Domestic Abuse 

308.1   PURPOSE AND SCOPE 

The purpose of this policy is to provide the guidelines necessary to deter, prevent, and 

reduce domestic abuse through vigorous enforcement and to address domestic abuse 

as a serious crime against society. The policy specifically addresses the commitment of 

this department to take enforcement action when appropriate, to provide assistance to 

victims and to guide officers in the investigation of domestic abuse. 

308.1.1   DEFINITIONS 

Definitions related to this policy include: 

Court order - All forms of orders related to domestic abuse, that have been issued by a 

court of this state or another, whether civil or criminal, regardless of whether service has 

been made. 

Domestic abuse - Commission of any of the following if committed against a family or 

household member by another family or household member (Minn. Stat. § 518B.01, 

Subd. 2): 

(a) Actual or fear of imminent physical harm, bodily injury, or assault 

(b) Threats of violence with intent to terrorize as specified by Minn. Stat. § 

609.713, Subd.1. 

(c) Criminal sexual conduct (Minn. Stat. § 609.342 to Minn. Stat. § 609.3451) 

(d) Interference with an emergency call as specified by Minn. Stat. § 609.78, 

Subd.2. 

308.2   POLICY 

The St. Francis Police Department’s response to incidents of domestic abuse and 

violations of related court orders shall stress enforcement of the law to protect the victim 

and shall communicate the philosophy that domestic abuse is criminal behavior. It is 

also the policy of this department to facilitate victims’ and offenders’ access to 

appropriate civil remedies and community resources whenever feasible. 

308.3   OFFICER SAFETY 

The investigation of domestic abuse cases often places officers in emotionally charged 

and sometimes highly dangerous environments. No provision of this policy is intended 
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to supersede the responsibility of all officers to exercise due caution and reasonable 

care in providing for the safety of any officers and parties involved. 

308.4   INVESTIGATIONS 

The following guidelines should be followed by officers when investigating domestic 

abuse cases: 

(a) Calls of reported, threatened, imminent, or ongoing domestic abuse and the 

violation of any court order are of extreme importance and should be 

considered among the highest response priorities. This includes incomplete 9-

1-1 calls. 

(b) When practicable, officers should obtain and document statements from the 

victim, the suspect, and any witnesses, including children, in or around the 

household or location of occurrence. 

(c) Officers should list the full name and date of birth of each child who was 

present in the household at the time of the offense. The names of other children 

who may not have been in the house at that particular time should also be 

obtained for follow-up. 

(d) When practicable and legally permitted, video or audio record all significant 

statements and observations. 

(e) All injuries should be photographed, regardless of severity, taking care to 

preserve the victim’s personal privacy. Where practicable, photographs should 

be taken by a person of the same sex. Victims whose injuries are not visible at 

the time of the incident should be asked to contact the reporting officer or 

assigned investigator in the event that the injuries later become visible. 

(f) Officers should request that the victim complete and sign an authorization for 

release of medical records related to the incident when applicable. 

(g) If the suspect is no longer at the scene, officers should make reasonable efforts 

to locate the suspect to further the investigation, provide the suspect with an 

opportunity to make a statement and make an arrest or seek an arrest warrant 

if appropriate. 

(h) Seize any firearms or other dangerous weapons in the home, if appropriate 

and legally permitted, for safekeeping or as evidence. 

(i) Officers should take appropriate enforcement action when there is probable 

cause to believe an offense has occurred. Factors that should not be used as 

sole justification for declining to take enforcement action include: 

1. Whether the suspect lives on the premises with the victim. 
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2. Claims by the suspect that the victim provoked or perpetuated the 

violence. 

3. The potential financial or child custody consequences of arrest. 

4. The physical or emotional state of either party. 

5. Use of drugs or alcohol by either party. 

6. Denial that the abuse occurred where evidence indicates otherwise. 

7. A request by the victim not to arrest the suspect. 

8. Location of the incident (public/private). 

9. Speculation that the complainant may not follow through with the 

prosecution. 

10. Actual or perceived characteristics such as race, ethnicity, national origin, 

religion, sex, sexual orientation, gender identity or expression, economic 

status, age, cultural group, disability, or marital status of the victim or 

suspect. 

11. The social status, community status, or professional position of the victim 

or suspect. 

(j) Complete the Lethality Assessment Protocol (LAP) in cases of intimate 

relationships and under any of the following circumstances: 

1. When the officer believes an assault has occurred, or 

2. When the officer believes the potential for danger is high, or 

3. When the officer believes the situation is dangerous and the LAP should 

be conducted. 

4. When there is an OFP/HRO/DANCO violation and any of the above listed 

circumstances exist. 

5. Once the screening is completed, and it is determined that the situation 

triggers a protocol referral, the officer will provide the information to an 

Alexandra House advocate and provide the victim an opportunity to 

speak with the advocate. 

308.4.1   IF A SUSPECT IS ARRESTED 

If a suspect is arrested, officers should: 

(a) Advise the victim that there is no guarantee the suspect will remain in custody. 

(b) Provide a victim notification form to the jail staff to enable notification of the 

victim upon the suspect’s release from jail (Minn. Stat. § 629.72 Subd. 6). 
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(c) Advise the victim whether any type of court order will be in effect when the 

suspect is released from jail. 

(d) Contact an Alexandra House advocate by phone as soon as possible and 

provide the name and address of the victim and a brief factual account of the 

events associated with the action. 

308.4.2   IF NO ARREST IS MADE 

If no arrest is made, the officer should: 

(a) Advise the parties of any options, including but not limited to: 

1. Voluntary separation of the parties. 

2. Appropriate resource referrals (e.g., counselors, friends, relatives, shelter 

homes, victim witness unit). 

(b) Document the resolution in a report. 

308.5   VICTIM ASSISTANCE 

Because victims may be traumatized or confused, officers should be aware that a 

victim’s behavior and actions may be affected. _ 

(a) Victims should be provided with the department’s domestic abuse information 

handout, even if the incident may not rise to the level of a crime. 

(b) Victims should be alerted to any available victim advocates, shelters, and 

community resources. 

(c) When an involved person requests law enforcement assistance while 

removing essential items of personal property, officers should stand by for a 

reasonable amount of time. 

(d) If the victim has sustained injury or complains of pain, officers should seek 

medical assistance as soon as practicable. 

(e) Officers should ask the victim whether he/she has a safe place to stay and 

assist in arranging transportation to an alternate shelter if the victim expresses 

a concern for his/her safety or if the officer determines that a need exists. 

(f) Officers should make reasonable efforts to ensure that any children or 

dependent adults who are under the supervision of the suspect or victim are 

being properly cared for. 

(g) If appropriate, officers should seek or assist the victim in obtaining an 

emergency order. 
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308.6   DISPATCH ASSISTANCE 

All calls of domestic abuse, including incomplete 9-1-1 calls, should be dispatched as 

soon as practicable. 

Dispatchers are not required to verify the validity of a court order before responding to a 

request for assistance. Officers should request that dispatchers check whether any of 

the involved persons are subject to the terms of a court order. 

308.7   FOREIGN COURT ORDERS 

Various types of orders may be issued in domestic abuse cases. Any foreign court order 

properly issued by a court of another state, Indian tribe or territory shall be enforced by 

officers as if it were the order of a court in this state. An order should be considered 

properly issued when it reasonably appears that the issuing court has jurisdiction over 

the parties and reasonable notice and opportunity to respond was given to the party 

against whom the order was issued (18 USC § 2265). An otherwise valid out-of-state 

court order shall be enforced, regardless of whether the order has been properly 

registered with this state. 

308.7.1   CANADIAN ORDERS FOR PROTECTION 

An order for protection issued by Canada or a Canadian province shall be enforced as if 

it were the order of a court in this state and afforded the same consideration as foreign 

court orders with respect to proper issuance and registration (Minn. Stat. § 518F.03). 

308.8   VERIFICATION OF COURT ORDERS 

Determining the validity of a court order, particularly an order from another jurisdiction, 

can be challenging. Therefore, in determining whether there is probable cause to make 

an arrest for a violation of any court order, officers should carefully review the actual 

order when available, and, where appropriate and practicable: 

(a) Ask the subject of the order about his/her notice or receipt of the order, his/her 

knowledge of its terms and efforts to respond to the order. 

(b) Check available records or databases that may show the status or conditions 

of the order. 

(c) Contact Central Communications to verify the validity of the order. 

(d) Contact the issuing court to verify the validity of the order. 

(e) Contact a law enforcement official from the jurisdiction where the order was 

issued to verify information. 
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Officers should document in an appropriate report their efforts to verify the validity of an 

order, regardless of whether an arrest is made. Officers should contact a supervisor for 

clarification when needed. 

308.9   LEGAL MANDATES AND RELEVANT LAWS 

Minnesota law provides for the following: 

308.9.1   STANDARDS FOR ARRESTS 

Officers investigating a domestic abuse report should consider the following: 

(a) An officer may arrest a person without a warrant, including at the person’s 

residence, if the peace officer has probable cause to believe that the person 

has, within the preceding 72 hours, exclusive of the day probable cause was 

established, assaulted, threatened with a dangerous weapon, or placed in fear 

of immediate bodily harm any person covered by the “family or household 

member” definition, even if the assault did not rise to the level of a felony or 

did not take place in the presence of the peace officer (Minn. Stat. § 629.34; 

Minn. Stat. § 629.341). 

(b) Officers should generally not make dual arrests but may make an arrest of a 

primary aggressor. Where there are allegations that each party assaulted the 

other, the officer shall determine whether there is sufficient evidence to 

conclude that one of the parties was the primary aggressor based on the 

following criteria and the officer’s judgment (Minn. Stat. § 629.342, Subd. 2): 

1. Comparative extent of any injuries inflicted 

2. Fear of physical injury because of past or present threats 

3. Actions taken in self-defense or to protect oneself 

4. History of domestic abuse perpetrated by one party against the other 

5. Existence or previous existence of an order for protection 

(c) An officer shall not issue a citation in lieu of arrest and detention to an individual 

charged with any of the following offenses (Minn. Stat. § 629.72): 

1. Stalking 

2. Domestic abuse 

3. Violation of an order for protection 

4. Violation of a domestic abuse no contact order 
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(d) The officer in charge will determine whether a person arrested on a charge of 

stalking any person, domestic abuse, violation of an order for protection, 

violation of a domestic abuse no contact order, or violation of a court-ordered 

transfer of firearms will be 

held in custody or be issued a citation in lieu of continued detention and 

released after booking. The person shall be held in custody whenever the 

officer in charge determines that it reasonably appears the release of the 

person (Minn. Stat. § 629.72): 

1. Poses a threat to the alleged victim or another family or household 

member. 

2. Poses a threat to public safety. 

3. Involves a substantial likelihood that the arrested person will fail to appear 

at subsequent proceedings. 

(e) Officers shall arrest and take into custody, without a warrant, a person whom 

the peace officer has probable cause to believe has violated a court order 

issued pursuant to Minn. Stat. § 518B.01 or Minn. Stat. § 629.75. Such an 

arrest shall be made even if the violation of the order did not take place in the 

presence of the peace officer, if the officer can verify the existence of the order. 

If the person is not released on citation in lieu of continuing detention, the 

person shall be held in custody for these violations for at least 36 hours unless 

released by a court (Minn. Stat. § 518B.01; Minn. Stat. § 629.75). 

(f) An arrest for a violation of an order of protection may be made regardless of 

whether the excluded party was invited back to the residence (Minn. Stat. § 

518B.01, Subd. 18). 

(g) Following an arrest, an officer should contact the local domestic abuse 

program by phone as soon as possible and provide the name and address of 

the victim and a brief factual account of events associated with the action. 

(h) An officer shall arrest and take into custody a person whom the officer has 

probable cause to believe has violated a harassment restraining order, 

pursuant to Minn. Stat. § 609.748, if the officer can verify the existence of the 

order. 

(i) Officers are authorized to make an arrest without a warrant when there is 

probable cause to believe the person has violated the provisions of any other 

no contact or restraining order issued by a court, even if the offense did not 

rise to the level of a felony (Minn. Stat. § 629.34). While conducting a domestic 

abuse investigation officers shall attempt to verify whether there has been a 

court order issued. 
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(j) Officers should consider whether other offenses have been committed that 

may not qualify as a domestic abuse including, but not limited to, burglary, 

felony assault, other threats of violence, kidnapping, false imprisonment, 

witness tampering, trespassing, criminal damage to property, disorderly 

conduct, or assault. 

308.9.2   REPORTS AND RECORDS 

(a) Officers should include information related to the following in a report, as 

applicable (Minn. Stat. § 629.341): 

1. Names, addresses, and telephone numbers of all involved persons 

2. Condition of clothing 

3. Description of the scene, including any property damage 

4. Evidence of physical injury, including strangulation 

5. Presence of elderly victims or persons with disabilities 

6. Facts related to any person who may have been a primary aggressor 

7. Excited utterances of the victim and the suspect 

8. Demeanor of the victim and the suspect 

9. Medical records, including the victim’s statements to paramedics, nurses, 

and doctors 

10. Detailed statements of interviews of witnesses, including children, who 

may have been present, noting any language barriers 

11. A detailed explanation of the reasons for the officer’s decision not to arrest 

or seek an arrest warrant 

12. Evidence of any prior domestic abuse or related convictions, including 

dates 

13. Any existing orders for protection, harassment restraining order, or no 

contact orders 

14. Identifying information of a specific court order violated, including county 

of origin, the file number, and the provision allegedly violated 

(b) If a child was present at the scene of a domestic abuse incident or was the 

victim of domestic abuse, the officer should determine whether the child has 

been subjected to physical abuse, sexual abuse, or neglect, and comply with 

the mandatory reporting requirements of Minn. Stat. § 260E.06 et seq. 
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1. The officer shall also attempt to verify whether there has been an order 

for protection issued under Minn. Stat. § 260C.201 and take appropriate 

action. 

(c) Fees will not be charged for the release of reports related to domestic abuse, 

as directed in Minn. Stat. § 13.82. 

308.9.3 SERVICE OF COURT ORDERS 

Officers, when reasonably safe and in a position to do so, shall serve copies or short 

forms of court orders as directed in Minn. Stat. § 518B.01 and Minn. Stat. § 609.748. 

308.9.4 COURT-ORDERED FIREARM SURRENDERS 

Although not required, this department generally will accept firearms surrendered by a 

court order from an abusing party or defendant. A decision to refuse a surrendered 

firearm should be approved by a supervisor. 

Firearms will normally be surrendered at the St. Francis Police Department; however, 

when encountering someone in the field who wishes to surrender a firearm, officers 

should make reasonable efforts to accommodate the request. 

Surrendered firearms should be collected and submitted to the Evidence Room in 

accordance with evidence intake procedures. 
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Discriminatory Harassment 

312.1   PURPOSE AND SCOPE 

This policy is intended to prevent department members from being subjected to 

discriminatory harassment, including sexual harassment and retaliation. Nothing in this 

policy is intended to create a legal or employment right or duty that is not created by 

law. 

312.2   POLICY 

The St. Francis Police Department is an equal opportunity employer and is committed to 

creating and maintaining a work environment that is free of all forms of discriminatory 

harassment, including sexual harassment and retaliation. The Department will not 

tolerate, discrimination against employees in hiring, promotion, discharge, 

compensation, fringe benefits, and other privileges of employment. The Department will 

take preventive and corrective action to address any behavior that violates this policy or 

the rights it is designed to protect. 

The non-discrimination policies of the Department may be more comprehensive than 

state or federal law. Conduct that violates this policy may not violate state or federal law 

but still could subject a member to discipline. 

Policy 

312 
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312.3   DEFINITIONS 

Definitions related to this policy include: 

312.3.1   DISCRIMINATION 

The Department prohibits all forms of discrimination, including any employment-related 

action by a member that adversely affects an applicant or member and is based on 

actual or perceived race, ethnicity, national origin, religion, sex, sexual orientation, 

gender identity or expression, age, disability, pregnancy, genetic information, veteran 

status, marital status, and any other classification or status protected by law. 

Discriminatory harassment, including sexual harassment, is verbal or physical conduct 

that demeans or shows hostility or aversion toward an individual based upon that 

individual’s protected class. It has the effect of interfering with an individual’s work 

performance or creating a hostile or abusive work environment. 

Conduct that may, under certain circumstances, constitute discriminatory harassment 

can include making derogatory comments; making crude and offensive statements or 

remarks; making slurs or off-color jokes; stereotyping; engaging in threatening acts; 

making indecent gestures, pictures, cartoons, posters, or material; making inappropriate 

physical contact; or using written material or department equipment and/or systems to 

transmit or receive offensive material, statements, or pictures. Such conduct is contrary 

to department policy and to a work environment that is free of discrimination. 

312.3.2   RETALIATION 

Retaliation is treating a person differently or engaging in acts of reprisal or intimidation 

against the person because the person has engaged in protected activity, filed a charge 

of discrimination, participated in an investigation, or opposed a discriminatory practice. 

Retaliation will not be tolerated. 

312.3.3   SEXUAL HARASSMENT 

The Department prohibits all forms of discrimination and discriminatory harassment, 

including sexual harassment. It is unlawful to harass an applicant or a member because 

of that person’s sex. 

Sexual harassment includes but is not limited to unwelcome sexual advances, requests 

for sexual favors, or other verbal, visual, or physical conduct of a sexual nature when: 

(a) Submission to such conduct is made either explicitly or implicitly a term or 

condition of employment, position, or compensation. 
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(b) Submission to, or rejection of, such conduct is used as the basis for any 

employment decisions affecting the member. 

(c) Such conduct has the purpose or effect of substantially interfering with a 

member's work performance or creating an intimidating, hostile, or offensive 

work environment. 

312.3.4   ADDITIONAL CONSIDERATIONS 

Discrimination and discriminatory harassment do not include actions that are in 

accordance with established rules, principles, or standards including: 

(a) Acts or omission of acts based solely upon bona fide occupational 

qualifications under the Equal Employment Opportunity Commission (EEOC) 

and the Minnesota Department of Human Rights. 

(b) Bona fide requests or demands by a supervisor that the member improve the 

member's work quality or output, that the member report to the job on time, 

that the member comply with City or department rules or regulations, or any 

other appropriate work-related communication between supervisor and 

member. 

312.4   RESPONSIBILITIES 

This policy applies to all department personnel. All members shall follow the intent of 

these guidelines in a manner that reflects department policy, professional standards, 

and the best interest of the Department and its mission. 

Members are encouraged to promptly report any discriminatory, retaliatory, or harassing 

conduct or known violations of this policy to a supervisor. Any member who is not 

comfortable with reporting violations of this policy to the member's immediate supervisor 

may bypass the chain of command and make the report to a higher-ranking supervisor 

or manager. Complaints may also be filed with the Chief of Police, the City Clerk, or the 

City Administrator. 

Any member who believes, in good faith, that the member has been discriminated 

against, harassed, or subjected to retaliation, or who has observed harassment, 

discrimination, or retaliation, is encouraged to promptly report such conduct in 

accordance with the procedures set forth in this policy. 

Supervisors and managers receiving information regarding alleged violations of this 

policy shall determine if there is any basis for the allegation and shall proceed with 

resolution as stated below. 

312.4.1   QUESTIONS OR CLARIFICATION 
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Members with questions regarding what constitutes discrimination, sexual harassment, 

or retaliation are encouraged to contact a supervisor, the Chief of Police, the City Clerk, 

or the City Administrator for further information, direction, or clarification. 

312.4.2   SUPERVISOR RESPONSIBILITIES 

The responsibilities of supervisors and managers shall include but are not limited to: 

(a) Continually monitoring the work environment and striving to ensure that it is 

free from all types of unlawful discrimination, including harassment or 

retaliation. 

(b) Taking prompt, appropriate action within their work units to avoid and minimize 

the incidence of any form of discrimination, harassment, or retaliation. 

(c) Ensuring that their subordinates understand their responsibilities under this 

policy. 

(d) Ensuring that members who make complaints or who oppose any unlawful 

employment practices are protected from retaliation and that such matters are 

kept confidential to the extent possible. 

(e) Making a timely determination regarding the substance of any allegation based 

upon all available facts. 

(f) Notifying the Chief of Police, City Clerk, or the City Administrator in writing of 

the circumstances surrounding any reported allegations or observed acts of 

discrimination, harassment, or retaliation no later than the next business day. 

312.4.3   SUPERVISOR’S ROLE 

Supervisors and managers shall be aware of the following: 

(a) Behavior of supervisors and managers should represent the values of the 

Department and professional standards. 

(b) False or mistaken accusations of discrimination, harassment, or retaliation can 

have negative effects on the careers of innocent members. 

Nothing in this section shall be construed to prevent supervisors or managers from 

discharging supervisory or management responsibilities, such as determining duty 

assignments, evaluating or counseling members, or issuing discipline in a manner that 

is consistent with established procedures. 

312.5   INVESTIGATION OF COMPLAINTS 

Various methods of resolution exist. During the pendency of any such investigation, the 

supervisor of the involved members should take prompt and reasonable steps to 
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mitigate or eliminate any continuing abusive or hostile work environment. It is the policy 

of the Department that all complaints of discrimination, retaliation, or harassment shall 

be fully documented, and promptly and thoroughly investigated. 

312.5.1   SUPERVISOR RESOLUTION 

Members who believe they are experiencing discrimination, harassment, or retaliation 

should be encouraged to inform the individual that the behavior is unwelcome, 

offensive, unprofessional, or inappropriate. However, if the member feels uncomfortable 

or threatened or has difficulty expressing the member's concern, or if this does not 

resolve the concern, assistance should be sought from a supervisor or manager who is 

a rank higher than the alleged transgressor. 

312.5.2   FORMAL INVESTIGATION 

If the complaint cannot be satisfactorily resolved through the process described above, 

a formal investigation will be conducted. 

The person assigned to investigate the complaint will have full authority to investigate all 

aspects of the complaint. Investigative authority includes access to records and the 

cooperation of any members involved. No influence will be used to suppress any 

complaint and no member will be subject to retaliation or reprisal for filing a complaint, 

encouraging others to file a complaint, or for offering testimony or evidence in an 

investigation. 

Formal investigation of the complaint will be confidential to the extent possible and will 

include but is not limited to details of the specific incident, frequency and dates of 

occurrences, and names of any witnesses. Witnesses will be advised regarding the 

prohibition against retaliation, and that a disciplinary process, up to and including 

termination, may result if retaliation occurs. 

Members who believe they have been discriminated against, harassed, or retaliated 

against because of their protected status are encouraged to follow the chain of 

command but may also file a complaint directly with the Chief of Police, the City Clerk or 

the City Administrator. 

312.5.3   ALTERNATIVE COMPLAINT PROCESS 

No provision of this policy shall be construed to prevent any member from seeking legal 

redress outside the Department. Members who believe that they have been harassed, 

discriminated against, or retaliated against are entitled to bring complaints of 

employment discrimination to federal, state, and/or local agencies responsible for 

investigating such allegations. Specific time limitations apply to the filing of such 
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charges. Members are advised that proceeding with complaints under the provisions of 

this policy does not in any way affect those filing requirements. 

312.6   DOCUMENTATION OF COMPLAINTS 

All complaints or allegations shall be thoroughly documented on the appropriate forms 

and in a manner designated by the Chief of Police. The outcome of all reports shall be: 

(a) Approved by the Chief of Police, the City Administrator, or the City Clerk, 

depending on the ranks of the involved parties. 

(b) Maintained in accordance with the established records retention schedule. 

312.6.1   NOTIFICATION OF DISPOSITION 

The complainant and/or victim will be notified in writing of the disposition of the 

investigation and the actions taken to remedy or address the circumstances giving rise 

to the complaint. 

312.7   TRAINING 

All new members shall be provided with a copy of this policy as part of their orientation. 

The policy shall be reviewed with each new member. The member shall certify by 

signing the prescribed form that the member has been advised of this policy, is aware of 

and understands its contents, and agrees to abide by its provisions during the member's 

term with the Department. 

All members shall receive annual training on the requirements of this policy and shall 

certify by signing the prescribed form that they have reviewed the policy, understand its 

contents, and agree that they will continue to abide by its provisions. 

 

 

 


