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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

JEREMY & SABRINA NEWBERRY ANNEXATION 

AZ-25-02/DA-25-04 

 

The above-entitled Annexation, Zoning and Development Agreement application came before 

the Star City Council for their action on June 17, 2025, at which time public testimony was taken, 

and the public hearing was closed.  The Star City Council, having requested and taken oral and 

written testimony, and having duly considered the matter, does hereby make the following 

Findings of Fact and Conclusions of Law. 

 

Procedural History: 

 

A.  Project Summary: 

 

The Applicant is requesting approval of Annexation and Zoning (R-1), and a Development 

Agreement. The property is located on N. Echo Summit Way in Star, Ada County, Idaho, and 

consists of 10.96 acres. The subject property is generally located on the corner of N. Echo 

Summit Way and N. Summit Place, south of W. Lanktree Gulch Road in Hillsdale Estates 

Subdivision No. 5 (Lot 8, Block 6).  Ada County Parcel No. R3626150220. 

    

B.  Application Submittal:   

 

A neighborhood meeting was held on April 1, 2025, in compliance with the application submittal 

requirement of the Star Unified Development Code (Section 8-1 A-6 C).  The Land Use application 

was deemed complete on April 3, 2025.   

 

C.   Notice of Public Hearing: 
  

Notice of Public Hearing on the application for the City of Star Council was published in 

accordance with the requirements of Title 67, Chapter 65, Idaho Code and the Star Unified 

Development Code on May 31, 2025.  Notice of this public hearing was mailed to property owners 

within three-hundred feet (300’) of the subject property in accordance with the requirements of 

Title 67, Chapter 65, Idaho Code and Star Unified Development Code on April 24, 2025.  Notice 

was sent to agencies having jurisdiction in the City of Star on April 24, 2025.  The property was 

posted in accordance with the Star Unified Development Code on June 5, 2025. 

 

D.  History of Previous Actions: 

 
There have been no previous requests through the City for development of this property. 
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E.  Comprehensive Plan Land Use Map and Zoning Map Designations:  

 

 Zoning Designation Comp Plan Designation Land Use 

Existing Rural Residential (RR) Low Density Residential Vacant Ground 

Proposed Residential (R-1) Low Density Residential Single Family Residential 

North of site Rural Residential (RR) Low Density Residential Hillsdale Estates 

Subdivision 

South of site Residential (R-1))  Estate Rural Residential Candau Estates 

Subdivision 

East of site Residential (R-1) Low Density Residential Hillsdale Estates 

Subdivision 

West of site Residential (R-1) Low Density Residential Hillsdale Estates 

Subdivision 

 

F.   Development Features: 

 

ANNEXATION/REZONE: 

 

The annexation and rezone request from Rural Residential (RR) to Low Density Residential (R-1) 

on the applicant’s property will bring the applicants property into the City of Star and allow for 

the benefits afforded to citizens within the City. The current Comprehensive Plan Land Use Map 

designates this property as Low Density Residential, with an allowed density of 1 dwelling units 

per acre. Any future uses will be required to meet all requirements within the current Unified 

Development Code. The requested zoning designation and future plans by the property owner 

meets the intent of the Comprehensive Plan. The annexation request includes a development 

agreement that provide conditions of annexation to ensure compliance with City codes and 

plans. 

 

DEVELOPMENT AGREEMENT  

 

Through the Development Agreement process, the applicant is proposing to work with the City 

to provide further insurances that the property and all future uses will be compatible and meet 

the intent of the City. Items that should be considered by the applicant and Council include the 

following:  

 

• ITD Proportionate Shares 

• Dedication of Requested Sewer District Easements 

• Future Emergency Services Mitigation Fees 

• Future Development Standards 
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H.  On-Site Features: 

 

 Areas of Critical Environmental Concern – No known areas. 

 Evidence of Erosion – No evidence. 

 Fish Habitat – No. 

 Floodplain – No. 

 Mature Trees – No.  

 Riparian Vegetation – No.   

 Steep Slopes – Yes, 20% of slopes greater than 15%. 

 Stream/Creek – None. 

 Unique Animal Life – No unique animal life has been identified. 

 Unique Plant Life – No unique plant life has been identified. 

 Unstable Soils – No known issues. 

 Historical Assets – No historical assets have been observed.   

 Wildlife Habitat – No known sensitive wildlife habitat observed.    

 

I.  Agencies Responding: 

 

The following agencies responded, and correspondence was attached to the staff report.   

  

Idaho Transportation Department    April 29, 2025 

Ada County Development Services    April 29, 2025 

City of Star Engineering Department    May 7, 2025 

ACHD        June 3, 2025 

 

J.  Staff received the following letters & emails for the development: 

 

            No public comments have been received.  

 

K.  Comprehensive Plan and Unified Development Code Provisions: 

 

Comprehensive Plan: 

 

8.2.3 Land Use Map Designations: 

 

Low Density Residential: 

 

Suitable primarily for single family residential use. Densities in this land use area are a 

maximum of 1 dwelling unit per acre.  It is the intent of this land use designation to 

provide larger lots and help transition from higher densities to the Rural Residential land 

uses, typically to the north of the City. Densities may be limited due to the availability of 

infrastructure however sewer and water may be extended to serve these properties 

where available, and wells and septic systems may be permitted for lots in this land use 
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designation if approved by the applicable Health Department. Modified street sections 

and a reduction in light pollution (by reducing lighting standards) may be offered for a 

more rural feel. Clustering is allowed to preserve open space. 

 

8.3 Goal: 

 

Encourage the development of a diverse community that provides a mix of land uses, 

housing types, and a variety of employment options, social and recreational 

opportunities, and where possible, an assortment of amenities within walking distance of 

residential development. 

 

8.4 Objectives: 

 

• Preserve the family friendly feel of Star.  

• Implement the Land Use Map and associated policies as the official  

guide for development.  

• Manage urban sprawl in order to minimize costs of urban services  

and to protect rural areas.  

• Work to create a vibrant Central Business District.  

• Encourage commercial development that is consistent with a family  

friendly feel, not overburdening the community with big box and  

franchise uses and discourage the development of strip commercial  

areas.   

 

8.5.2  Policies Related Mostly to the Rural and Agricultural Planning Areas 

A. Create a “Rural Residential” land use zoning designation for rural lots to 

permanently remain as a part of the city in strategic locations and terminate 

rezones to the Rural Transitional (RT).   

B. Rural Residential areas help to preserve Star’s rural feel and huge manicured “Rural 

Residential” lots are discouraged in order to preserve land for more 

rural/agricultural type use.  The manicured home site areas on these properties 

should be minimal and subordinate to open rural ground for pastures, farming, 

and other rural uses. 

C. Modified street sections with dark sky lighting standards should be encouraged in 

Rural Residential land use areas. 

D. When an urban density residential development is planned with lots that directly 

abut lots within a Rural Residential area an appropriate transition is to be provided 
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for the two abutting residential lot types.  A transition must take into consideration 

site constraints that provide transitional lots and/or  open space area avoiding 

urban lots directly abutting rural residential lots. 

E. Larger setbacks should be required for new lots planned to abut existing Rural 

Residential lots. 

F. Lots within a Rural Residential Land Use designation should be designed such that 

lots on each side of the street are of similar size. 

G. Rural Residential developments are to be located so that they do not block 

extension of urban services at reasonable costs and will require utility easements 

where necessary to assure urban service extensions. 

H. Add an Agricultural (A) zoning designation within the zoning code to allow for 

large parcels of land to be annexed into the city as either agricultural use or as 

agricultural use transitioning in the future to city rural residential or urban lots. 

 

8.5.9 Additional Land Use Component Policies: 

 

• Encourage flexibility in site design and innovative land uses. 

• Work with Ada County Highway District (ACHD), Canyon Highway District #4 

(CHD4), and Idaho Department of Transportation (ITD) for better coordination of 

roadway and access needs. 

• Support well-planned, pedestrian-friendly developments. 

• Dark sky provision should be adopted within the code to assure down style 

lighting in all developments and Star should consider joining the International 

Dark Sky Association. 

 

18.4 Implementation Policies: 

 

     F. Development Agreements allow the city to enter into a contract with a developer 

upon rezoning. The Development Agreement may provide the city and   the 

developer with certain assurances regarding the proposed development upon   

rezoning. 
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Unified Development Code: 

 

UNIFIED DEVELOPMENT CODE: 

 

8-1B-1: ANNEXATION AND ZONING; REZONE:  

B. Standards: 

1. The subject property shall meet the minimum dimensional standards of the proper district. 

2. The city may require a development agreement in conjunction with the annexation and 

zoning, or rezone, pursuant to Idaho Code section 67-6511A, which may include a concept plan.  

In addition to other processes permitted by city and state code, exceptions or waivers of 

standards, other than use, may be permitted through execution of a development 

agreement.  A development agreement and concept plan shall be required for any rezone to 

a mixed-use zone, high density zone or land which includes steep slope (land over 25%) or 

floodway. 

3. The termination of a development agreement shall result in the reversal of the official zoning 

map amendment approval and applicable development approval for any undeveloped portion 

of property subject to the development agreement. The undeveloped property subject to the 

development agreement shall be rezoned to the district classification as designated by the 

development agreement. When no designation is provided, the property shall revert to its 

original zoning or, if the original designation no longer exists, to the closest current equivalent 

zoning as determined by the current Comprehensive Plan Land Use Map designation. 

4. An amendment or termination of a previously recorded development agreement shall be 

recorded in the office of the county recorder by the clerk. 

5. An approved development agreement must be executed within ninety (90) days of the 

meeting at which the development agreement is approved by the city council.  A one-time 

administrative extension of maximum thirty (30) days may be granted by the zoning 

administrator.  Additional extensions may be approved by majority vote of the city council. 

Failure to execute the development agreement within the required timeframe will result in the 

denial of all related applications. 

C. Required Findings: The council shall review the application at the public hearing. In order to 

grant an annexation and zoning or rezone, the council shall make the following findings: 

1. The map amendment complies with the applicable provisions of the comprehensive plan; 

2. The map amendment complies with the regulations outlined for the proposed district; 

3. The map amendment shall not be materially detrimental to the public health, safety, and 

welfare; and 
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4. The map amendment shall not result in an adverse impact upon the delivery of services by 

any political subdivision providing public services within the city. 

5. The annexation (as applicable) is in the best interest of city. 

8-3A-1: ZONING DISTRICTS AND PURPOSE ESTABLISHED:  

 

(R) RESIDENTIAL DISTRICT: To provide regulations and districts for various residential 

neighborhoods. Gross density in a Residential (R) district shall be determined according to the 

numeral following the R. The numeral designates the maximum number of dwelling units per 

acre. In zoning designations of R-1, R-2, R-3, R-4 and R-5, housing shall be single family 

detached unless approved with a PUD or development agreement.  Connection to municipal 

water and sewer facilities are required for all subdivision and lot split applications submitted 

after the effective date hereof in all districts exceeding one dwelling unit per acre. Wells and 

septic systems may be permitted for larger lots in this land use designation that are not adjacent 

to municipal services, as determined by the Sewer District, and if approved by the applicable 

Health Department. Private streets may be approved in this district for access to newly 

subdivided or split property. This district does allow for some non-residential uses as specified in 

8-3A-3. 

DA DEVELOPMENT AGREEMENT: This designation, following any zoning designation noted on 

the official zoning map of the city (i.e., C-2-DA), indicates that the zoning was approved by the 

city with a development agreement, with specific conditions of zoning. 

8-3A-3:  USES WITHIN ZONING DISTRICTS 

 

The following table lists principal permitted (P), accessory uses (A), conditional (C), or prohibited  

Zoning District Uses R-1 

Dwelling:    

  Multi-family 1   A 

  Secondary 1   P 

  Single-family attached   P 

  Single-family detached   P 

  Two-family duplex 1  N 

  Live/Work Multi-Use 1  
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8-3A-4: ZONING DISTRICT DIMENSIONAL STANDARDS:  

Zoning District   

Maximum 

Height   

Note 

Conditions 
 

Minimum Yard Setbacks 

Note Conditions  

Front 
(1)  Rear   

Interior 

Side   Street Side   

R-1 35'   30'   30'   10'  20'   

 

Notes: 

1. Front yard setback shall be measured from the face of the garage to the face of the sidewalk, 

allowing for 20’ of parking on the driveway without overhanging onto the sidewalk. 

2. Zero-Lot-Line, reduced street side yard setbacks and reduced front and rear setback waivers 

may be requested through the Development Agreement process. All other side yard setback 

requests for detached structures shall not be granted waivers, unless approved by Council as 

part of a Planned Unit Development. 

3. All setbacks in the CBD, C-1, C-2, LO, LI, PS, RC and M-U zone shall maintain a minimum 15’ 

when adjacent to a residential use or zone. A waiver may be requested if the adjacent 

property has the potential to redevelop as a non-residential use in the future.  

4. As approved by the Fire District. 

5. 35’ height requirement unless a height exception is approved by Council through the 

Conditional Use Permit or Planned Unit Development Process. 

 

8-3B-3: RESIDENTIAL DISTRICTS: 

 

A. Comply with Section 8-3A-1: ZONING DISTRICTS AND PURPOSE ESTABLISHED. 

B. When development is planned with lots that directly abut existing lots within a Rural 

Residential area, or “Special Transition Overlay Area” as shown on the Comprehensive 

Plan Land Use map, an appropriate transition shall be provided for the two abutting 

residential lot types.  A transition shall take into consideration site constraints that 

may exist and may include clustering of the urban lots in order to provide an open 

space area avoiding urban lots directly abutting rural residential lots, or may include 

the provision of a buffer strip avoiding urban lots directly abutting rural residential 

lots, or may include setbacks within the urban lots similar to the rural residential lots 

directly abutting, or may include the provision of one half to one acre size lots 

directly abutting the rural residential lots. 

C. Urban style development, as guided by provisions within the compressive plan and 

this Title, is required to limit urban sprawl, however, densities of no more than 1 to 2 

dwelling units per acre are to be designed within the floodplain, ridgeline 
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developable areas and hillside developable areas (both as defined within the 

comprehensive plan). 

D. Housing developments with densities of R-11 and higher shall be designed to limit 

height, increase setbacks and/or provide additional landscaping along the perimeter 

of the development, if determined by the council, where abutting areas are planned 

for lower densities. 

E. Rezoning to R-11 and higher shall not be allowed unless adequate ingress/egress to 

major transportation corridors is assured. 

F. All new residential, accessory uses or additions/remodels within the residential zones 

shall pave all unpaved driveways to the home. 

G. Spite strips, common lots, unreasonable development phasing, or other means of 

any type purposely or unintentional that may result in the blocking of services or 

development, including but not limited to sewer, water, streets, or utilities are 

prohibited in any zoning district within the City of Star. 

H. In any development that requires a traffic signal as part of the approval process, the 

developer shall be responsible for providing an Emergency Opticom System to the 

intersection. 

I. Transitional Lots. For proposed residential developments located adjacent to a 

Special Transition Area only, as determined on the current Comprehensive Plan Land 

Use Map, transitional standards listed below shall be required if reasonable evidence 

is presented that adjacent properties will not be further subdivided in the future. This 

shall be through a legal encumbrance that prevents the adjacent land from being 

further subdivided. These encumbrances shall include: 

a. Property with a Future Comprehensive Plan Land Use Map designation that does 

not allow future redevelopment to densities lower than one dwelling unit per 

acre. 

b. Subdivision CC&R’s preventing further redevelopment; 

c. Easements granted to municipal or other political entities, voluntary development 

easements granted to conservation land trusts, or other, legal encumbrances 

conserving the property in perpetuity, such as deed restrictions.  

This specifically excludes statements from landowners regarding future intent 

without proof of legal encumbrance.  

 

The allowed Transitional Density for new development adjacent to Special Transition 

Areas, shall be as follows: 

 

Existing Transitional Lot 

Sizes 

Allowed Immediately 

Adjacent Minimum Lot 

Size 

Allowed Immediately 

Across the Road from 

Transitional Lot 

Lots larger than 1.1-acre  1 acre lots ½ acre lots 

Lots of 1 to 1.1-acre ½ acre lots 1/3 acre lots 

Lots smaller than 1-acre  1/3 acre lots R-3 density Maximum 
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J. Additional residential standards applying to all new residential subdivisions: 

 

a. Residential Elevations: 

 

i. Building elevations for all residential uses shall be submitted with any 

development application and will be included as part of any preliminary 

plat, development agreement and/or any other condition of approval. 

 

ii. Single-Family Residential Building Front and Side Elevation Minimum 

Standards. These standards shall be reviewed for compliance with all 

submitted residential building permits under the Building Zoning 

Certificate process. Council may adopt these standards as part of a 

development agreement or preliminary plat approval. The following 

minimum standards shall be applied to all new residential structure 

elements in all zones: 

1. Exterior finishes shall be primarily horizontal/vertical wood or 

wood product siding, brick, stucco, stone, or other decorative 

masonry product. A minimum of three (3) architectural elements 

shall be provided for all single-family residential structures.  These 

elements shall include, but are not limited to, shingled, horizontal 

or vertical siding, stone or brick highlights, garage door windows 

or hardware, colored window frames, or other architectural 

treatments deemed appropriate by the administrator. 

 

8-3B-4 - FIGURE EXTERIOR ARCHITECTURAL ELEMENTS: 
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2. Two-story residential dwellings should provide a minimum of one, 

second story side window per side elevation, when appropriate. 

3. A minimum one (1) foot overhang shall be provided on all roof 

overhangs. Administrator may approve deviation from this 

standard. 

4. Dwellings backing up to collector or arterial streets shall have rear 

elevations and/or architectural designs that provide depth and 

dimension, avoiding the flat-wall appearance. These elements 

must be functional and may not be minimized or created solely for 

the purpose of compliance with this provision. 

5. Additional landscaping buffers may also be required. 

 

b. Dwelling Unit Design. Building styles shall be spread throughout the entire 

development (including all contiguously owned and phased properties). Nowhere 

within the development shall any fewer than 5 different exterior elevation styles 

and/or floorplans be located adjacent to each other. The number of different 

dwelling styles within a development shall be as follows: 

a. 1 to 50 units = minimum of 5 architectural styles and/or 

floorplans 

b. 51 to 100 units = minimum of 7 architectural styles and/or 

floorplans 

c. 101 and over units = minimum of 10 architectural styles 

and/or floorplans 

 

c. Homeowners Associations.  All subdivisions shall be maintained by a 

Homeowners association with appropriate Conditions, Covenants and 

Restrictions (CC&R’s). CC&R’s are not enforceable by the City and are private 

contracts between the developer and the property owner.  

 

d. Irrigation and drainage ditches shall not be covered, tiled or re-routed as part of 

any new residential development unless specifically approved by Council and the 

applicable irrigation and/or drainage district. Perforated piping may be 

considered as an option if tiling is allowed. 

 

8-1B-1C: ANNEXATION AND ZONING (REZONE) FINDINGS: 

 

1.  The map amendment complies with the applicable provisions of the Comprehensive Plan. 

 The Council finds that the purpose of the Star Comprehensive Plan is to promote the 

health, safety, and general welfare of the people of the City of Star and its Impact Area.  

Some of the prime objectives of the Comprehensive Plan include: 
✓ Protection of property rights. 
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✓ Adequate public facilities and services are provided to the people at reasonable 

cost. 

✓ Ensure the local economy is protected. 

✓ Encourage urban and urban-type development and overcrowding of land. 

✓ Ensure development is commensurate with the physical characteristics of the 
land. 

The goal of the Comprehensive Plan for Land Use is to encourage the development of a 

diverse community that provides a mixture of land uses, housing types, and a variety of 

employment options, social and recreational opportunities, and where possible provides 

an assortment of amenities within walking distance of a residential development. The 

City must find compliance with the Comprehensive Plan. The Council finds that this 

rezone is in compliance with the Comprehensive Plan. 

 

2.  The map amendment complies with the regulations outlined for the proposed district,  

     specifically, the purposes statement. 

The Council finds that the residential purpose statement states that the purpose of the 
residential districts is to provide for a range of housing opportunities consistent with the 

Star Comprehensive Plan. Connection to the Star sewer and water district is a 

requirement for all residential districts, when available. Residential districts are 

distinguished by the allowable density of dwelling units per acre and corresponding 

housing types that can be accommodated within the density range. 

 

3.  The map amendment shall not be materially detrimental to the public health, safety, and  

     welfare; and 

 The Council finds that there is no indication from the material and testimony submitted 

that the rezoning of this property will be materially detrimental to the public health, 

safety or welfare.   
 

4.  The map amendment shall not result in an adverse impact upon the delivery of services by  

     any political subdivision providing public services within the city including, but not limited to,  

     school districts. 

The Council finds that the City has not been presented with any information from 

agencies having jurisdiction that public services will be adversely impacted other than 

traffic, which will continue to be impacted as the City grows. 

 

5.  The annexation is in the best interest of the city. 

The Council finds this annexation and zoning is reasonably necessary for the orderly 

development of the City. 
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Public Hearing of the Council: 

 

a.  A public hearing on the application was heard by the City Council on June 17, 2025, at which 

time testimony was heard, and the public hearing was closed.  The City Council made their 

decision at that time. 

 

b.  Oral testimony regarding the application was presented to the City Council by:  

• Shawn L Nickel, City Planning Director gave Staff Presentation 

• Jeremy Newberry, Applicant 

• Todd Collins 

• Brent Loosli 

 

c. Written testimony in favor of or opposing the application was presented to the City Council at 

the hearing by: 

None    

  

Deliberations and Conclusions of Law: 

 

The Council reviewed the particular facts and circumstances of this proposed rezone application 

in accordance with the City of Star Title 8 (Unified Development Code), deliberated on the 

matter, resulting in review of the record, including the staff report, and discussions on the 

development. Review and discussion included future land uses, deed concerns with neighboring 

property owners and access. The Council accepted staff’s recommended conditions of approval 

on the application. Council concluded that the Applicant’s request, as will be conditioned as part 

of the development agreement, meets the requirements for the rezone.  Council hereby 

incorporates the staff report dated June 17, 2025 into the official decision as part of these 

Findings of Fact, Conclusions of Law. 

 

Statement of Compliance: 

 

Council finds the Applicant has met all requirements of the Unified Development Code and the 

intent and purpose of the Comprehensive Plan and Map requirements. 

 

Council added to the Development Agreement the following conditions of approval to their 

decision to approve the application to include the following:  

 

• The applicant shall pay ITD proportionate shares and emergency mitigation 

fees for all new, residential structures. 

 

Council Decision: 

 

The Council voted 4-0 to approve the Rezone and Development Agreement on June 17, 2025. 
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Dated this 1st day of July, 2025. 

      Star, Idaho 

 

      By: ____________________________ 

ATTEST:          Trevor A. Chadwick, Mayor 

___________________________ 

Shelly Tilton, City Clerk    

 

 


