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             CITY OF STAR 
 

                   LAND USE STAFF MEMO 
 

 
TO:   Mayor & Council 

FROM:   City of Star Planning Department    

MEETING DATE: August 19, 2025 COUNCIL AGENDA – REQUEST FOR RECONSIDERATION 

FILE(S) #: CU-23-05 Conditional Use Permit for Dude DeWalt Cellars Winery &  

Event Center 

           

OWNER/APPLICANT/REPRESENTATIVE 

  

Application Property Owner/Applicant: 

Trae & Johnna Buchert 

5446 Hwy 16 

Star, Idaho 83616 

 

Reconsideration Request Petitioner: 

Keith Hill 

8602 W. High Ridge Lane 

Eagle, Idaho 83616 

 

REQUESTED RECONSIDERATION SUMMARY 

  

On May 20, 2025, a District Court Judgement remanded the original Conditional Use Permit to 

Star City Council to provide reasoned statements consistent with the Court’s Decision. The 

revised Findings of Fact, Conclusions of Law were re-approved by Council on June 17, 2025. The 

originally approved Conditional Use Permit (CU-23-05), was approved by City Council on July 18, 

2023.  

 

The City of Star received a request on June 27, 2025 for reconsideration of the Council decision 

approving the Dude DeWalt Cellars Winery & Event Center Conditional Use Permit from Keith 

Hill (Petitioner). A copy of the Petitioners request is included as an attachment to this memo.   

 

The requesting party has provided the following information to Staff as part of their Request for 

Reconsideration, as per Section 8-1A-9 of Code: 
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• The request was presented in writing to the Planning Department within 14 calendar 

days after the Council action and final decision was rendered; 

• The request states the basis for the reconsideration request with a brief statement of 

issues and decision that the requesting party is asking to be reconsidered; 

• The requesting party has provided relevant information that they believe was not 

previously presented and is in response to something brought up at the previous 

hearing, and the information was not previously available. 

 

The Council should follow the procedures below when considering the request for 

reconsideration: 

 

Section 8-A-9A. Unified Development Code:  Any applicant or affected person seeking judicial 

review of compliance with the provisions of this section must first seek reconsideration of 

the final decision within fourteen (14) days, as required by Idaho Code 67-6535.  

To request reconsideration, an applicant or affected person must meet the following criteria: 

1. The requesting party must have been a party in the underlying action in one of the following: 

the city; the property owner of the subject property; the applicant for the project; or other 

affected party; and 

2. The request must be in writing, accompanied by the appropriate fee, and presented to the 

City no more than fourteen (14) calendar days after the council action and final decision have 

been rendered; and 

3. The request must state a basis for the request and a brief statement of issues and decision 

that the requesting party is asking to be reconsidered; and 

4. The request must include but is not limited to: the party requesting reconsideration has 

relevant information; and the relevant information was not previously presented and is in 

response to something brought up at the previous hearing; and the information was not 

previously available. 

 

Section 8-A-9B. Consideration: The council will consider the request and provide a written 

decision to the requesting party within sixty (60) days of receipt of the request for 

reconsideration. 
 

Section 8-A-9BD. If The City Council Approves The Request: The requesting party must pay 

the fee for a new public hearing within ten (10) calendar days of council's reconsideration. If the 

payment is not made to the city clerk within the specified time frame, the city council shall be 

notified at their next regularly scheduled meeting and the request for reconsideration shall be 

rescinded. 
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Staff recommends that the Council review the documents provided as attachments to this 

memo when deliberating on a decision regarding this reconsideration request. Should the 

Council vote to approve the request for reconsideration, staff will place the item on an 

upcoming City Council agenda. Should the Council vote to deny the request for 

reconsideration, the existing Findings of Fact, Conclusions of Law previously approved by 

Council on June 17, 2025 will apply.  

 

Attachments: 

 

1. Request for Reconsideration. 

2. Approved Findings of Fact, Conclusions of Law 

 

 



RECONSIDERATION OF CU 23-05 REVISED FINDINGS AND FACTS JUNE 17, 2025 
BY KEITH HILL 8602 W HIGH RIDGE LANE, EAGLE, IDAHO 83616 
 
BACKGROUND 
 
My property adjoins that of the subject property owned by Trae and Johnna Buchert and 
operated as a winery named Dude DeWalt Cellars.  They applied for their first CUP early in 2020. 
It was to use the exisZng barn as a tasZng room and to add 6 parking spaces for the winery.  
They were afforded 12 events of not more than 35 people.  Their next CUP asked for mulZple 
buildings including a new tasZng room within 50 feet of our property line.  Despite appeals and 
reconsideraZon with Ada County they were granted a CUP that afforded them 83 parking 
spaces, 24 events of 50 people.  In 2022 they applied again asking for Social Hall status.  They 
were granted unlimited events of 100 people, 24 events of 250 people and 150 parking spaces. 
 
Keep in mind my property is Rural ResidenZal and so is the subject property.  Yet, they have a 
commercial business in this rural residenZally zoned area with more parking than most 
businesses in Star have in commercially zoned areas. 
 
Reconsidera+on Request #1 HOURS OF OPERATION.  LLUPA requires that your reasoned 
statements be based upon relevant standards.  I see the City of Star has not cited standard 
hours of Winery OperaZons from City Code.  Your reasoned statements must be based upon 
relevant standards, otherwise your choice of hours is “arbitrary and capricious.” 
 
Reconsidera+on Request #2.  SETBACKS.  LLUPA requires that your reasoned statements be 
based upon relevant standards.  I see the City of Star has not cited standard setbacks for 
Wineries or Events Centers from Churches or 100% rural residenZal areas.  Your reasoned 
statements must be based upon relevant standards, otherwise your choice of hours is “arbitrary 
and capricious.” 
 
Reconsidera+on Request #3.  PARKING.  LLUPA requires that your reasoned statements be 
based upon relevant standards.  I see the City of Star has not cited standards for parking at 
Wineries or Events Centers.  Your reasoned statements must be based upon relevant standards, 
otherwise your choice of parking allowances is “arbitrary and capricious.” 
 
Reconsidera+on Request #4.  SIZE OF THE TASTING ROOM.  LLUPA requires that your reasoned 
statements be based upon relevant standards.  I see the City of Star has not cited standards for 
the size of tasZng rooms.  Nor a definiZon of the allowance of service of alcohol outside of the 
tasZng room.  Your reasoned statements must be based upon relevant standards, otherwise 
your choice of parking allowances is “arbitrary and capricious.”  The lack of definiZon that 
alcohol must be served in the tasZng room only or that it could be served outside and why are 
not defined by standards or explained. 
 
 
 



Reconsidera+on Request #5 
 
Star’s Land Use Maps (8.2.3) are designed to help preserve Star’s rural feel.  How does 150 
parking spaces preserve the “rural feel”?   How does 125 daily and 250 people 24 Zmes a year 
feel “rural”?  How do car shows and concerts with 150 to 250 people in ajendance preserve a 
“rural feel”?  If I said, “you can expect to see a rural feeling place in Star” and then took you to 
Dude DeWalt with 150 people outside drinking wine and talking loudly much like a crowded 
restaurant (think what it sounds like inside the Crave restaurant). Would you think that’s “a rural 
feel”?  We believe the number of parking spaces should be truncated to 50 spaces, and be north 
of the residence and exisZng tasZng room.  And that all acZviZes be inside to protect the “rural 
feel”. 
 
The City of Star must have “standards” used in CUPs according to LLUPA.  While we see the 
minimum of 35 feet as the standard in most wrijen code you have afforded us 125 feet set back 
from the property line, just as Ada County had done.  We the neighbors were not happy with 
the 125 feet, as it was decided in an “arbitrary and capricious manner.”   We believe that the 
City of Star MUST adopt “standard(s)” for Wineries and Social Halls in order to comply with 
LLUPA.  I have offered up my suggested table of standards in the “Acres of Land” document I 
provided prior to the original hearing on this CUP.  By not having in place standards like this I 
believe the City of Star would be instructed in a Judicial Review that failure to have these kinds 
of standards required by LLUPA means that you must go back and adopt standards and rework 
this CUP (and others). 
 
Reconsidera+on Request #6 
 
Since they currently have 3,354 feet of tasZng room (could grow to 3700) we request that this 
CUP have added as a condiZon that all “tasZngs” and “serving and consumpZon of alcohol be 
INSIDE the tasZng room.  The use of outdoor paZos leads to loud intoxicated patrons that we 
can here from our property.  Outside alcohol is something many bars never do.  And considering 
that this is a condiZonal use permit to protect us the neighbors from undue adverse impacts we 
request that any outside acZviZes happen aker a 1000-foot set back.  Outside alcohol north of 
the residence and exisZng tasZng room tent would be acceptable.  However, in that first 1000 
feet it subjects us to loud boisterous crowds (up to 250 people) in this a rural residenZal area.  
All we ask is the 1000-foot setback for outside alcohol. 
 
Reconsidera+on Request #7 
 
Star’s Land Use Maps (8.2.3) are designed to help preserve Star’s rural feel.  How does 150 
parking spaces preserve the “rural feel”?   How does 125 daily and 250 people 24 Zmes a year 
feel “rural”?  How do car shows and concerts with 150 to 250 people in ajendance preserve a 
“rural feel”?  If I said, “you can expect to see a rural feeling place in Star” and then took you to 
Dude DeWalt with 150 people outside drinking wine and talking loudly much like a crowded 
restaurant (think what it sounds like inside the Crave restaurant). Would you think that’s “a rural 
feel”?  We believe the number of parking spaces should be truncated to 50 spaces, and be north 



of the residence and exisZng tasZng room.  And that all acZviZes be inside to protect the “rural 
feel”. 
 
 
Reconsidera+on Request #8 
 
The Star Comprehensive Plan calls for condiZons that promote the health, safety and general 
welfare of the city and impact area.  Then why is a condiZon that hours be limited on Mondays 
and Tuesdays to 6pm a good idea and that Wednesdays, Thursdays, Fridays, Saturdays, and 
Sunday operaZons Zll 10pm is allowed?  Why truncate Monday and Tuesday to 6pm?  Ada 
County did it as a false shield of protecZon for the neighbors.  There is lijle doubt that servicing 
alcohol makes it much more likely that some patrons will leave Dude DeWalt with a blood 
alcohol content that will be elevated, and some patrons will leave driving with DUI levels in their 
blood.  In the winter it gets dark between 4 and 5pm.  It would enhance the “safety and 
welfare” of Star and the immediate area if a 6pm end of operaZons was to be condiZoned in 
this CUP.  Mixing alcohol and darkness on highway 16 in December is a real and present safety 
peril.  We the neighbors ask for a uniform 6pm cut off of the service of alcohol and social hall 
acZviZes. 
 
Reconsidera+on Request #9 
 
We appreciate the condiZon that 6k tall trees be planted around the exisZng parking lot.  
However, we know the Buchert’s well.  One of the reasons they never actually got to the point 
of gelng the benefits of Social Hall Status from Ada County is that they failed to meet over 40 
plus condiZons in the CUP.  Without a specific deadline to have planted those trees the 
Buchert’s will take all ten years of this CUP to even begin to plant trees.  We request that those 
6-foot-tall trees to screen the exisZng parking lot be in place no later than March 1, 2024.  
Further that the trees provide screening from the south line of the parking lot and the west line 
of the enZre parking lot.  Otherwise, it would be useless. 
 
Reconsidera+on Request #10 
 
The Council “finds that the proposed use would involve acZviZes that would not be detrimental 
to any person, property, or the general welfare by reason of excessive producZon of traffic, 
noise…etc.”  No, the council simply rubber stamped the exisZng Ada County condiZons with the 
many increases in building, more people in ajendance.  If you came to my property, you would 
actually find that the noise is excessive.  Further there is simply no way that allowing 150 
parking spaces and events of 250 people would not cause an excessive producZon of traffic.  
This so called “finding” is clearly erroneous and a prima facia falsehood.  The City of Star leaves 
itself wide open to civil liZgaZon once a fatality on route 16 occurs with a DUI Dude DeWalt 
patron involved.  We ask that if the Social Hall part of this CUP were to remain (1500 feet north 
of the property line from the neighbors, that it be condiZoned to have hours ending at 6pm, 
and that no more than 50 people be allowed for these 24 events.  (Ada County definiZon of a 
Winery limits events to 24 events of no more than 50 people) 



Reconsidera+on Request #11 
 
Remove the Social Hall designaZon, reduce parking to 50 spaces and allow only the winery 
designaZon with 24 events of no more than 50 people.  Reduce the tasZng hours to noon to 
6pm. Why? What Ada County did before and what the City of Star has done with this CUP is 
they have subverted the designaZon of Rural ResidenZal by bootstrapping a commercial 
business on the locaZon.  When you look at the scope of 150 parking spaces and up to 250 
people on site you have created one of Star’s five largest commercial businesses.  McDonalds, 
Dickey’s Bar B Q, 208 Bike Shop all appear to have parking of about 20-25 cars.  Star City Hall 
has fewer parking spaces that what you have authorized for Dude DeWalt.  There are only three 
businesses in Star that rival the scope of parking of Dude DeWalt.  Albertsons, Ridleys, and Bi-
Mart.  These are three retail stores with huge inventories of food and merchandise.  They also 
are all in “commercially zoned” areas.  In fact, well over 95% of the businesses that are in 
commercially zoned areas in the City of Star have fewer that 50 parking spaces.  Why authorize 
such a large scope in a Rural ResidenZal Area?  The mistake the City of Star is making is that it is 
simply parroZng the condiZons the county had authorized.  There remained the opportuniZes 
of judicial review and appeals regards the CUP from Ada County.  The reason for reconsideraZon 
of this issue is it creates negaZve impacts on the neighbors and an undue burden on traffic 
when egress happens aker an event or closing Zme at Dude DeWalt.  When the City of Star 
states that it is a “finding” and “fact” that this CUP does not negaZvely impact the neighbors 
AND that it does not negaZvely impact “safety and welfare” of the community, you the City of 
Star are wrong.  Add to all those problems with this CUP the City of Star further adds to the 
negaZve impacts by allowing “weddings, car shows and concerts.”  What The City of Star has 
done is create an “Outdoor Ford Center with Alcohol.”  I see no prohibiZons that would prevent 
a circus on this site via this CUP.  The intenZon of Ada County and Star goals has been to further 
agriculture.  You will note I have no concerns in regards to the winery being a winery.  Is this a 
recreaZonal acZvity within walking distance?  No.  The inclusion of 150 parking spaces clearly 
makes the case that you don’t expect anyone to walk here.  Is gelng drunk and rowdy outside 
a recreaZonal use of this property?  Yes.  However, is it one the City of Star wants to authorize 
directly adjacent to rural residenZal?  This CUP as currently wrijen allows Star’s largest outdoor 
bar, largest outdoor music venue, largest car show venue, and largest parking lot on a rural 
residenZal zoned parcel in the state of Idaho.  Plus, the City of Star thought they were simply 
affirming what Ada County had authorized.  That’s not the case.  While Ada County had wrijen 
the scope of the operaZons, they could only be obtained if the Buchert’s / Dude DeWalt Cellars 
complied with the condiZons.  They did not comply, and Ada County had rolled back the scope 
of Dude DeWalt’s operaZons to not include Social Hall status.  The condiZons that Dude DeWalt 
has been under (even when they applied to City of Star) has been and conZnues to be that of a 
Winery, 83 Parking Spaces, and no more than 24 events of 50 people.  What the Buchert’s did 
was get the scope of authorizaZon for Social Hall, unlimited events of 100 people and 24 larger 
events that were essenZally capped at 92 people for a set Zme event and no more than 200 
people for an all-day 10am and 10pm event with never more than 100 onsite at a Zme.  Dude 
DeWalt did not complete the building of parking lots, comply with setbacks, did not comply 
with hours specified, used an unauthorized tent to double the size of their tasZng room and 
more.  As a result, Ada County had taken Dude DeWalt Cellars back to the 2021 CUP for Winery 



only.  Then they applied to Star and showed you the CUP that they never earned, never did the 
things needed to fully obtain its authorizaZons and scope.  You were tricked. 
 
Reconsidera+on Request #12 
 
The decisions by the City of Star CUP are not explained by reason as required by LLUPA.  
CounZes and CiZes are given great laZtude in making decisions. They can only be found wrong 
in a Judicial review when they are, “arbitrary and capricious,” “clearly erroneous,” or operaZng 
“without standards.”  I was gob smacked when I heard the Council vote for this CUP.  I now think 
I know why protecZons were not afforded to the neighbor homeowners.  I had submijed many 
documents to Shawn Nickel prior to the City Council MeeZng.  I’m not sure he ever entered 
them into the record.  From reading the CUP and brief conversaZon with the Council akerward, 
I do not believe you ever saw my submissions or if you did that they were even read.   The City 
of Star violated “procedures” afforded to me as a ciZzen in LLUPA.  While you did afford me 
three minutes, my submissions were never read.  The recording of that Council MeeZng will 
also show the members not listening to Sarah Keyes tesZmony.  They were talking among 
themselves and not hearing the very poignant tesZmony of Miss Keyes.  The larger number of 
ciZzens who spoke to advocate this zoning change were people the Buchert’s had solicited via 
social media.  You will note by a complete review of the record that those advocates spoke in 
favor the annexaZon into Star.  We heard tesZmony by these ciZzens that claimed the good 
character of the Buchert’s.  You will note that no one spoke in advocacy for the scope of 
parking, outdoor alcohol, or outdoor music.  Further note that all of those who spoke in 
advocacy do not live within 1000 feet of Dude DeWalt Cellars.  Most live many miles from the 
winery.  No wonder they spoke of liking their version of their favorite bar.  They can hoot and 
holler, clap loudly and whistle aker a musician plays a song on the amplified speakers.  They can 
yell to each other in a friendly or drunken acrimonious way in the parking lot and then leave.  
We live here.  My request is that you re review all the tesZmony and consider John Fiorino’s 
lejer, my tesZmony, Barbara Fairbanks tesZmony, Paul Hudson’s tesZmony.  These are all 
people who live near or directly adjacent to Dude DeWalt Cellars.  Miss Keyes and a neighbor 
from Hillsdale also spoke about the safety issues on route 16 next to Dude DeWalt Cellars.  A 
fair and reasoned CUP would explain why 150 parking spaces.  A reasoned CUP would explain 
why hours are truncated to 6pm Monday and Tuesday, the lowest traffic days of the week, but 
not the busiest days of Friday and Saturday.  A reasoned CUP would have shown a table of 
“standards” for a winery and a table of “standards” for a social hall.  My claim is there are no 
reasons for 150 parking spaces.  There is no reason for hours Monday and Tuesday to be 6pm 
and the rest of the week 10pm.  In fact, the opposite would be more of a reasoned argument.  
There is no reason for outside music and the service of outside alcohol.  In fact, there are good 
reasons to have them inside where they can be more controlled by staff.  I tesZfied that Johnna 
Buchert lied on her alcohol applicaZon with the county and that Dude DeWalt Cellars has 
served and sold alcohol to minors.  I showed Shawn Nickel the videos from the private 
invesZgator that I hired where he captured those events.  Three minutes does not afford me as 
a ciZzen to state the complete case.  That’s why I presented Mr. Nickel with an hour 
presentaZon and nearly 50 pages of documents showing violaZons of parking and hours, 
violaZons of setbacks and building permits.  Councilman Nielsen said, “trust the process.”  I do.  



For mulZple reasons many condiZons should be changed in this CUP.  My neighbor John Fiorino 
called me akerwards and said, “we got nothing.”  Meaning we didn’t a single protecZve 
provision in this CUP to protect us the neighbor homeowners.  Not ONE.  Yet Johnna and Trae 
Buchert present themselves as caring about the neighbors to you.  In the homeowners meeZng 
when we asked for protecZons their response was, “we could be worse neighbors.”  Johnna 
showed a presentaZon, and one picture was of her under vines that were more than 10 feet 
tall.  That picture wasn’t taken at Dude Dewalt Cellars.  They don’t have any vines that mature.  
The City of Star did not do their full and complete due diligence.  There are “findings” that 
cannot be supported.  There are “facts” that are not the case.  You cannot take an Ada County 
CUP and believe that it had “standards”, or was “reasoned” or that was not made in an 
“arbitrary and capricious” manner.  The scope of the parking lot alone fails all three tests.  This 
CUP does not further the health, safety, and welfare of the community.  It is a detriment to the 
“safety” of the community with the service of alcohol aker dark in the winter with egress onto 
Idaho’s single most dangerous highway.  The remedy would be a CUP that has actual “facts.”  
The remedy would be to have a CUP with “standards” for wineries and social halls.  The remedy 
would be a CUP that was reasoned.  There is no way the largest outdoor bar in Idaho should be 
in a Rural ResidenZal Area.  A 1000 foot set back with no outdoor alcohol and no outside 
amplified music would be a reasoned set of condiZons.  
 
Reconsidera+on Request #13.   SET BACKS FOR CHURCHES.  Yes, the Winery came before the 
Church.  But the Church then was established before the Social Hall Events Center Status.  As 
such the county set backs from a Church should be recognized.   The Social Hall Events Center 
status that should be 500 k from a Church need to be recognized.  And the Church was 
established before Social Hall CUP was approved by Ada County. 
 
Reconsidera+on Request #14. RELIANCE ON ADA COUNTY BOCC CUPS.  The City of Star cannot 
use of rely of Ada CUPS from the past.  The relevant standards and reasoned statements that 
are acceptable under LLUPA must be found in the City of Star’s code.  This CUP cannot rely on 
the Ada CUP’s in any way. 
 
Reconsidera+on Request #15. The revised Findings of Fact and Conclusions of Law for AZ-23-
02/DA-23-04/CPA-23-01/CU-23-05 have simply added conclusory statements.  They have not 
cited relevant expressed standards.  Nowhere in the City of Star Code or the State of Idaho 
Codes or Laws does it point to a way for the City of Star to use other municipaliZes standards as 
their own.  Further, the Ada County CUP’s did not rely on relevant expressed standards either. 
 
 
Submijed By 
Keith C Hill 
8602 W High Ridge Lane 
Eagle, Idaho 83616 
252-453-8888 
unconsult@aol.com 
 



Also By 
The First Church Of God Of the High Ridge 
8602 W High Ridge Lane 
Eagle, Idaho 83616 




























































