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             CITY OF STAR 
 

                   LAND USE STAFF MEMO 
 

 
TO:        Mayor & Council 

FROM:        Shawn L. Nickel, Planning Director & Zoning Administrator  

MEETING DATE:  August 15, 2023 - Reconsideration Request 

FILE(S) #:              CU-23-05 Conditional Use Permit for Dude DeWalt Cellars Winery & Event Center 

 

 

OWNER/APPLICANT/REPRESENTATIVE 

  

Application Property Owner/Applicant:      

Trae & Johnna Buchert   

5446 Hwy 16 

Eagle, Idaho 83616 

 

Reconsideration Request Petitioner: 

Keith Hill 

8602 W. High Ridge Lane 

Eagle, Idaho 83616 

           

REQUEST SUMMARY 

  

Request:  The City of Star has received a request for reconsideration of the Council decision 

approving the Dude DeWalt Cellars Winery & Event Center Conditional Use Permit from Keith Hill 

(Petitioner). A copy of the Petitioners request is included as an attachment to this memo. Included 

in the request by the Petitioner is a list and summary of 13 requested changes, revisions, and 

conditions to the previously approved Conditional Use Permit application. Council approved File 

AZ-23-02 Annexation and Zoning, DA-23-04 Development Agreement, CPA-23-01 Comprehensive 

Plan Map Amendment, and CU-23-05 Conditional Use Permit on July 18, 2023. Findings of Fact, 

Conclusions of Law were adopted by Council on August 1, 2023. The Petitioner is only requesting 

reconsideration of CU-23-05, per their written request, and not the Annexation and Zoning, 

Development Agreement or Comprehensive Plan Map Amendment. 
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UNIFIED DEVELOPMENT CODE SECTION PERTAINING TO RECONSIDERATIONS 

 

The following section of the Unified Development Code indicates the standards for 

reconsideration of a Council decision. 

 

8-1A-9: REQUEST FOR RECONSIDERATION: 

 

A. Any applicant or affected person seeking judicial review of compliance with the provisions 

of this section must first seek reconsideration of the final decision within fourteen (14) days , as 

required by Idaho Code 67-6535.  

 

To request reconsideration, an applicant or affected person must meet the following criteria: 

1. The requesting party must have been a party in the underlying action in one of the following: 

the city; the property owner of the subject property; the applicant for the project; or other affected 

party; and 

2. The request must be in writing, accompanied by the appropriate fee, and presented to the City 

no more than fourteen (14) calendar days after the council action and final decision (findings of 

fact, conclusions of law) have been rendered; and 

3. The request must state a basis for the request and a brief statement of issues and decision that 

the requesting party is asking to be reconsidered; and 

4. The request must include but is not limited to: the party requesting reconsideration has relevant 

information; and the relevant information was not previously presented and is in response to 

something brought up at the previous hearing; and the information was not previously available. 

 

B. Consideration: The council will consider the request and provide a written decision to the 

requesting party within sixty (60) days of receipt of the request for reconsideration.  

 

C. If the City Council Approves the Request: The requesting party must pay the fee for a new 

public hearing within ten (10) calendar days of council's reconsideration. If the payment is not 

made to the city clerk within the specified time frame, the city council shall be notified at their 

next regularly scheduled meeting and the request for reconsideration shall be rescinded. 

 

D. All Noticing Shall Be Done in The Same Manner As All Public Hearings: If the applicant for 

reconsideration is not the property owner, they may post the notice of hearing sign that is 

required by ordinance in the right of way, if they have permission of the appropriate authority. 

The city council may waive this requirement, excepting publication costs. The city council shall 

consider all relevant facts regarding the reasons the property has not been properly posted and 

may direct any reasonable measures it wants to assure that the public has appropriate notice. The 

new hearing shall be conducted in the same manner as all public hearings. 

 

E. Public Hearing: The administrator will schedule a new public hearing for the application as 

allowed by this code and all noticing requirements shall be mandatory. The public hearing shall be 

limited to a discussion of the new information and the ultimate decision shall be a final action of 
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the city council. No request for reconsideration may be accepted by the administrator on the 

decision of the city council from this hearing. 

 

F. Number of Requests: One request for reconsideration by any party as stated in subsection A1 of 

this section, may be sought on any project. 

 

STAFF COMMENTS AND RECOMMENDATIONS 

  

City Planning Staff has reviewed the request for reconsideration and offers the following 

comments for Council’s consideration. Please refer to the Petitioners letter for content. 

 

1. Reconsideration Request #1 – Regarding the Alcohol Permit, Staff believes the request by 

the Petitioner was previously requested by the Petitioner in their email to Staff dated 

6/30/23 and was part of Council’s application packet, as well as part of the oral 

testimony at the July 18, 2023 public hearing, and subsequently part of the official 

record. Therefore, this information has been previously presented to Council, and, per 

Section 8-1A-9A(4) of the UDC regarding Reconsideration, Council must determine that 

“relevant information was not previously presented and is in response to something 

brought up at the previous hearing; and the information was not previously available”. 

2. Reconsideration Request #2 – Regarding making the Applicant subdivide their property to 

provide a 1,000 feet buffer to an existing “church”, Staff believes the request by the 

Petitioner is not relevant information, as documents presented to Staff show that the 

use of the property as a winery was in operation in Ada County prior to the Petitioners 

establishment of a “church” on the neighboring property, therefore, any Ordinances 

requiring buffers to schools and churches would not be valid. Per Section 8-1A-9A(4) of 

the UDC regarding Reconsideration, Council must determine that “the party requesting 

reconsideration has relevant information; relevant information was not previously 
presented and is in response to something brought up at the previous hearing; and the 

information was not previously available”. 

3. Reconsideration Request #3 – Regarding Winery and Social Hall are incompatible, and not 

in compliance with Idaho State Code, Local Land Use Planning Act (LLUPA), Staff believes 

the request by the Petitioner is not relevant information and has been previously 

presented to Council as part of previous testimony. Per Section 8-1A-9A(4) of the UDC 

regarding Reconsideration, Council must determine that “the party requesting 

reconsideration has relevant information; relevant information was not previously 

presented and is in response to something brought up at the previous hearing; and the 

information was not previously available”. 

4. Reconsideration Request #4 – Regarding the City of Star not having “standards” used in 

CUPS according to LLUPA, Staff believes the request by the Petitioner is not relevant 

information, as Section 8-1B-4D 1 through 8 of the Star UDC clearly states the Standards 

in approving any conditional use, the city council may prescribe appropriate conditions, 

bonds and safeguards in conformity with this title, and that these standards were used in 

determining conditions of approval for the application.  Per Section 8-1A-9A(4) of the UDC 
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regarding Reconsideration, Council must determine that “the party requesting 

reconsideration has relevant information; relevant information was not previously 

presented and is in response to something brought up at the previous hearing; and the 

information was not previously available”. 

5. Reconsideration Request #5 – Regarding the “caretakers dwelling”, Staff believes the 

request by the Petitioner was previously requested by the Petitioner in their email to 

Staff dated 6/30/23 and was part of Council’s application packet and subsequently 

part of the official record. Therefore, this information has been previously presented 

to Council, and, per Section 8-1A-9A(4) of the UDC regarding Reconsideration, Council 

must determine that “relevant information was not previously presented and is in response 

to something brought up at the previous hearing; and the information was not previously 

available”. 

6. Reconsideration Request #6 – Regarding the “tastings room” operations, Staff believes the 

request by the Petitioner is not relevant information and has been previously 

presented to Council as part of previous testimony. Per Section 8-1A-9A(4) of the UDC 

regarding Reconsideration, Council must determine that “the party requesting 
reconsideration has relevant information; relevant information was not previously 

presented and is in response to something brought up at the previous hearing; and the 

information was not previously available”. 

7. Reconsideration Request #7 – Regarding the “tastings room” location, Staff believes the 

request by the Petitioner is not relevant information and has been previously 

presented to Council as part of previous testimony. Per Section 8-1A-9A(4) of the UDC 

regarding Reconsideration, Council must determine that “the party requesting 

reconsideration has relevant information; relevant information was not previously 

presented and is in response to something brought up at the previous hearing; and the 

information was not previously available”. 

8. Reconsideration Request #8 – Regarding the preservation of the “rural feel” in Star’s Land 

Use Maps, Staff believes the request by the Petitioner is not relevant information and 

has been previously presented to Council as part of previous testimony. Per Section 8-

1A-9A(4) of the UDC regarding Reconsideration, Council must determine that “the party 

requesting reconsideration has relevant information; relevant information was not 

previously presented and is in response to something brought up at the previous hearing; 

and the information was not previously available”. 

9. Reconsideration Request #9 – Regarding the promotion of health, safety and general 

welfare of the city and impact area, Staff believes the request by the Petitioner was 

previously requested by the Petitioner in their email to Staff dated 6/30/23 and was 

part of Council’s application packet, as well as part of the oral testimony at the July 

18, 2023 public hearing, and subsequently part of the official record. Therefore, this 

information has been previously presented to Council, and, per Section 8-1A-9A(4) of 

the UDC regarding Reconsideration, Council must determine that “relevant information 

was not previously presented and is in response to something brought up at the previous 

hearing; and the information was not previously available”. 
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10. Reconsideration Request #10 – Regarding the planting of 6ft tall trees around the existing 

parking lot, Staff believes the request by the Petitioner is not relevant information and 

has been previously presented to Council as part of previous testimony. The Council 

has already placed conditions of approval on the application that references this 

item. Per Section 8-1A-9A(4) of the UDC regarding Reconsideration, Council must 

determine that “the party requesting reconsideration has relevant information; relevant 

information was not previously presented and is in response to something brought up at 

the previous hearing; and the information was not previously available”. 

11. Reconsideration Request #11 – Regarding the Petitioners claim that the Council’s 

conditions of approval were “simply rubber stamped” in order to meet the finding that the 

proposed use would not be detrimental to any person, property or general welfare, Staff 

believes the request by the Petitioner is not relevant information and has been 

previously presented to Council as part of previous testimony. The Council has 

already placed conditions of approval on the application that references these items. 

Per Section 8-1A-9A(4) of the UDC regarding Reconsideration, Council must determine 

that “the party requesting reconsideration has relevant information; relevant information 
was not previously presented and is in response to something brought up at the previous 

hearing; and the information was not previously available”. 

12. Reconsideration Request #12 – Regarding the request for additional conditions of 

approval for the application, Staff believes the request by the Petitioner is not relevant 

information and has been previously presented to Council by the Petitioner in their 

email to Staff dated 6/30/23 and was part of Council’s application packet, as well as 

part of the oral testimony at the July 18, 2023 public hearing, and subsequently part 

of the official record. The Council has already placed conditions of approval on the 

application that references these items. Per Section 8-1A-9A(4) of the UDC regarding 

Reconsideration, Council must determine that “the party requesting reconsideration has 

relevant information; relevant information was not previously presented and is in response 
to something brought up at the previous hearing; and the information was not previously 

available”. 

13. Reconsideration Request #13 – Regarding the City of Star violating “procedures” afforded 

to the Petitioner as a citizen in LLUPA, Staff believes the request by the Petitioner does 

not include relevant information. Staff provided Council with proper documentation 

submitted by the Petitioner prior to the public hearing. Further information 

requested by the Petitioner was part of Council’s application packet, as well as part 

of the oral testimony at the July 18, 2023 public hearing, and subsequently part of 

the official record. The Council has already placed conditions of approval on the 

application that references these items. Per Section 8-1A-9A(4) of the UDC regarding 

Reconsideration, Council must determine that “the party requesting reconsideration has 
relevant information; relevant information was not previously presented and is in response 

to something brought up at the previous hearing; and the information was not previously 

available”. 
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For the reasons described above, Staff does not believe that the Petitioner has provided relevant 

information, has raised a valid argument regarding deficiencies in the content within the Findings 

of Fact, or has proven violations to the Idaho State Code Land Use Planning Act regarding 

standards for conditional use permits.   

 

Therefore, it is the recommendation from Staff that the Council deny the request for 

reconsideration and uphold the Findings of Fact that address the specific claims made by the 

petitioner regarding Sections 8-1B-1C and 8-6A-7, including but not limited to incorporating the 

staff report into the official decision and the Findings of Fact, Conclusions of Law. Staff 

recommends that the adopted Findings of Fact, Conclusions of Law be upheld.  

 

If Council disagrees with this recommendation of Staff, the other alternatives would be to: 

• Approve the request for reconsideration. 

• Postpone the decision on request for reconsideration and consult further with the Special 

Legal Counsel in Executive Session at a future date. 

 




















































































































