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A 1484002535
DECLARATION OF PROTECTIVE RESTRICTIONS AND COVENANTS
,4 - MAGNOLIA SUBDIVISION
@40‘ KNOW ALL MEN BY THESE PRESENTS:

%» That the undersigned Philip D Whitener’& Mary JO
Prather who will be referred to herein for convenience as
the "Grantor" does hereby.certify and declare as follows:

1. That the Grantor is the owner in fee simple of
all that certain real property situate in the County of Ada
State of Idaho, more particularly described as follows:

A portions of the SE 1/4 & SW 1/4, section 4,

T.4N., R1W., B.M. ADA County, Idaho

Magnolia Subdivision.
said above describe real property has also been subdivided
and will be known as MAGNQLIA SUBDIVISION as the same
will be set forth accordggéhto the éfficial plat thereof to be
be filed for record in the office of the Ada County Records
State of Idaho, coincident with the filing of these presents.

2. That all of the real estate, including lots, parcels
and tracts thereof, and any conveyance covering of describing
all or any part thereof, either by reference to the above

Vdescribed plat of by any number or designated plat or by any
number or designation thereon, or by any other descriptioh shall
be subject to the following réstrictions, covenants and conditions
and that by acceptance of any such conveyance,.the grantee or
grantees and their heirs, executors, administrators, successors

and assigns, and with each other as to the property described

as follows:
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a. LAND USE: all of the lots in said subdivision shall
be known and described as residential "lots, and said lots or any

~
part thereof, or any structures placed thereon, shall not be used

for commerc1a1 purposes, but the use of sa'ld lots shall be limited
and restricted to single family dwellings which shall not exceed
two stories in height and shall have attached, semi-detached, or

detached pri\}ate' garage"or carport for not less than two (2) nor

meore than f’our {4) cars. Other outbuildings incidental to a

suburban acreage residential use as contemplated by the Ada County
subdivision Ordinance shall be allowed only upon approval of the

Architectural ,Control'.Commjittee.' o~

hd -

.- b. BUILDING LOCATION: - No building shall be jocated on
any lot nearer than 50 feet from the front 'Iot or street line or
nearer than 35 feet to any 1n..er1or s1de 'lot 11ne or nearer than 35
feet to any side street l1ine, each d1stance respectwely, measured .

at the closest po1nt of said structure to sa1d front, street or

side Tot line. L

.

As an appurtenance to any dwe'l‘hng house,’ a prwate.
garage, garden house structure for the housing of sma'l'l domest'lc'
mmals or barn for the purpose of housmg horses -or cows,t
arch1:tectura1‘ly in harmony heremth, of permanent construction, and.

approved by the’ Arch1tectura1 Contro'l Commttee, may be erected '-_;'
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within the building limits herein set forth. wWhere a garase or

other appurténa’nt structure 'E.s not part of the dwelling house', no
portion of the garage or other structure shailil be nearer the front
or street line- than the rear line of the house. No barn, loafing
shed or other bquing for housing or care of animals, shal'l be
placed with 100 feet of ° any-res'ndence building- or individua'l
domestic well. | .

For the purpose of this paragraph, eaves, steps, open

porches and bays shall be considered a part of the buildings or

structure.

C.. BUILDING SIZ"-" No dwe'l'linc costmg less than

$ 85 OOﬂ. based upon cost 'levels preveﬂmg on the date this
T neclaratmn is recorded, shaH be erected or p]eced on any buﬂdmg
s1te, and the ground floor area of the mam structure, exc‘lus'.ve

" of open porches, -terraces and ga.races shaﬂ be not less than.1, 700

square feet for single story anc 1',2ﬂ0 square feet for two story

.
. -

No dwelling shall house more than one famﬂy. K

-d. BUILDING MATERIALS: A’H ‘buildings erected upon any

building s':te in th':s subd1v1s1on shaﬂ be of stone, bmck or frame
constructwn and it other than bnck or stone is™ used such "
buildings shall be f'xmshed, painted and mamtamed 1n good repa'xr.-.,
so 'as. to be 1noffens1ve to any other property OWners in sa'ad.:.;: .

A‘H roofs sha'l‘l be constructed of: wood shakes, ti‘le
- J

- — .

subd’i v1 s on.

or cemen‘l‘ or lcompos*l::!:on tiles.

—
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e. MATERIAL STORAGE: No building material of any kind

shall be placed or stored upon a building site until the Lot Owner

or his builder is ready and able to commence construction and then

such material shall be placed within the property lines of the

building site upon which the structure 1is to be erected. The |
Arch‘itecf.ura'l control Committee shall have the right to enter upon

any vacar;t building site for the purpose of burning or removing
 weeds, brush, growth or refuse.

f. CONTROL OF EXTERIOR WALLS, ROOFS, ETC The visual
harmony and aesthetic appeal of the Project being of mutual concern
to all Owners and having a d1rect bearmg on the value of Lots and
improvements thereon, the_,Ar_cmtectura'l Control Committee shall
have the right to control the texture, design and color scheme of
the outside walls, fences, roofs and patio roofs of all structures
erected upon Lots, and to require basic landscaping. The owner
shall not repaint the outside walls or fences without first
obtaining approva'l of the Architectural cQﬁtro1 Committee as to
color. A1l patio roofs shall be of design and color consiste_nt

with the roof of the dwe'l'l'ing unit.
g.  ENTRY-WAY LIGHT: Each building site shall be

improved by the owner thereof, prior to the occupancy of any
structure thereon, by ‘che 1nsta1‘lat1on of an entry-way 1ight at the
junctufe of the _site s driveway and the '~street, of a style arid
design ap'broved by the Architectural Contro'l Committee. Such ‘I'iéht.

mechanism shall include a photo-cell dev1ce which causes' the 11ght
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to automatically illuminate Curing the period from sunset ¢to

sunrise.’

h. WORK PROSECUTION: The construction of alj dwellings

shall be prosecuted diligently and continuously from the time of
commencement thereof and same shall be completed, including
exterior painting and front yard landscaping, wi?hin eight (8)
months after the date of commencement of construction uniess such
completion is prevented by causesibeyond the control of the
grantee. Construction must be comméhced within two years from the
date of purchase of the Lot. '

i. TEMPORARY STRUCTURES: No structure of a temporary
character, and no trailer, basement, fent shack, garage, barn or
other buildings shall be used on any Lot as a reSIdence, either

temporarily or permanently.

J. MOVED BUILDINGS: No building shall be moved onto any

bu'i'ldiné site until the approvai ‘of the Architectural ,Co.htrcl
Committee shall have been given in writing, as tq the 6ua1ity,
style, and,typé'tﬁereof |

k. VEHICLE AND EQUIPMENT PARKING: No Campers,

recreat1ona1 veh1c1es, trailers, boats, motorcycles, snowmobiles,

Snow removal equipment, golf carts, or similar equipment or

vehicles, except those owned and/or leased by the Lot Owner and for
the personal use of the Lot Owner and/or his family, sha]l be kept

or stored upon any Lot.
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such vehicles or egquipment shall not be parked on any
street, nor shall they be parked or stored in the area between the
front plane of the dwelling unit on any Lot and the street. Non

working or commercial vehicles larger than three-guarter ton, and

no junk cars, shall be parked upon any Lot.
1. ANIMALS: No Lot or portion thereof shall be used for

the keeping of swine. Dogs, cats, poultry or other ho&seho'ld pets
may be allowed provided that no animals or poultry shall be kept,
bred or maintained for a commercial purpose. Horses, cattle, sheep
or goats (the latter two only if family Eets) shall be aﬂowed', but
no more than two (2) anima]_p‘njts per acre consisting of any of the
foregoing animals shall be allowed. Said animals shall be pastured

pehind the main dwelling structure.

m. FENCES: HEDGES: No fence, hedge or boundary wall

situated anywhere upon any Lot shall have a height greater thén six
(6) feet, or such other lesser heights as the Architectural Contro]l
Committee may specif){, above the finishéd graded surfacé or the
ground upon which such fence, i\edge or wall is situated. No fence
_shall be constructe& o_f any material other than wood nor finished
in other thaﬁ a natural finish, except as may be specifically
approved by the Architectural Control Committee. No. fence except
an open rail fence (or fence of a similar type approved by the
Architectural Control Committee) shall "be constructéd -so as’ to

extend toward the front of the Lot past +the front plane of the

1484020260
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dwelling'structure constructed théreon, or closer than (5) feet
to any side Lot line adjacent to a dedicated street én a corner
Lot. No fence, wall, hedge, or shrub planting which obstructs
'sight l1ines at an elevation between four (4) and eight (8) feef
above the roadways shall be placed or permitted to remain on

any corner Lot within the triangular area formed by the street
property lines and a line connecting them at points tﬁenty—five
(25) feet from the in£ersection of the street lines or, in the case
of a rounded property corner, from the.}ntersection of the street
property line with edge ofwa.driveway; No tree shall be permitted
to remain within such distances of such intersections unless the

foliage line is maintained at sufficient héight to prevent obstruciion

of such sight lines.

n. EXCAVATION: No excavation for stone, or gravel, earth
or minerals shall be made upon a building site unless such excavation
is necessary and contemplated in the plans in connection with the
cénstructioh on a building.thereon,-or to level for irrigation.

0. WATER: The Grantors are under no obligation
to deliver domestic water or to furnish rights-or-way to.any lot or

building site in this subdivision.
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It is contemplated that domestic water for use in any

building erected upon a building site shall be supplied by the

Grantee and originate from a well to be drilled and excavated by
'the Grantee at his expense. such wells shall be Tlocated at a
minimum distance of 100 feet from the individual sewerage disposal
facilities and shall com§1y in all respects with regulations and
health standards of Ada County HéaTth Department.

p. SEWAGE DISPOSAL: A1l bathroom, sink and toilet
facilities shall be located inside the dwelling house or other
suitable appurtenant building and shall be connected by underground
pipe with a private septic tank, placed-~at a depth and made of a
type construction approved - by the City, County and the State}of
Idaho Health authorities.

Drainage from said septic tank shall be kept within the
building limits of each building site. Approval of all sewage-
disposal systems installed shall be obtained from the appropriate
health authority and the Grantor shall have no obligation to
construct any sewer or provide any connect1on thereto.

qQ. UNSIGHTLY STRUCTURES OR PRACTICES: No uns1ght11ness
shall be permitted on any Lot. ‘Without 1imiting the generality of
the foregoing, all unsight1§ facilities,'equipment or struc;ures
shall be enc1osed w1th1n approved structures or appropriately

" screened from view. All front yard 1andscap1ng sha11 be regularly
maintained in a neat and sightly condition. Al rgfuse, garbage
and 'trash shall be kept at all times 1in covered, reasonably
noiseless containers, which shall be kept and maintained within ‘an

enclosed structure or appropriately screened from view, except when
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r. RESUBDIVT.SION. In order to better carry

out and preserve the intentions of the Grantor to make this

subdivision strictly one of suburban acres, it is agreed that no

lot is to be subdixiided, or shall be sold or offere.d for sale

containing less than the full area described in the plat hereof.

The plat of this subdivision shall not be amended without
prior approval of the Ada County Zoning Cdﬁmission.’

Any proposed resubdivision of this plat must coﬁply with
the Ada County Standard for subdivision in force as of the
date of the proposed resubdivision. In the event that these

Covenants and Restrictions are abolished by subsequen.t act

of the owner, as herein provided, no lot shall be resubd::.v;ded

to less than one acre. o

-y -——— e

o o s, s;cvs- No signs er bﬂlbcards C'F any kmd or for any

use sha‘l‘l be eracted, pos..,ed or dxsp‘layed upon any buﬂding sﬁ;e,

‘l’he name of a res1dent of 2 dwe‘lhnc house upon a. buﬂdlng site may

be d-xsp‘!ayed upon a name or address plaque. . The Crantor reserves

s upon ‘lots or buﬂdmg sSites rema'mmg ’m

e &

| the r1ght to d1sp'lay s1gn
per'lod that those buﬂdmc

the cwnershxp o-F the Grantor durmg the

r szle by the Crantor or Jts acents. : .o C o

* sites -are fo
t. NUISANCES: No portxon of the real pr‘operty or o-{-’ 2

thereon shall be used for the .

bui‘ldirig site or any ;tructure
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'''' " econduct of any trade or bus1ness, ‘and noxious or undesirame acts

or ur_xdes-irab'le use of any -porticn of the real property shall not be

permitted or maintained.

u. EXTERIOR ANTENNAS: No cutside television antennas,
radic aerials, or similar devices or structures shall be inetal led -

on any Lot or the exterlor ot any s...ructure '!ocaued thereon.

: Sate'f'hte dishes shan be permitted cnly 1f 1ocated behmd the
front plane of the dwelling structure (toward the re_er of the Lot)

outside of any building site sstbacks, and .if appropriately

- screcned.
.. 3. ARCHITECTURAL CONTROL:

3 Tnat no_building: sha‘l'l be ereceed p1ar~ed or a‘ltered on any Lot

- ._'unt'x‘l the construction p'lans and sp=c1f1cat1ons, front yard

jandscaping plan and a plan shewing the ‘locat'ion of the structure
.have been approved by the Arch1tec...ura1 Contro'l Committee,

here'mafter re‘r‘erred to, as ¢to qua'hty of workmanshm and

maters a‘ls, harmony ot externa‘l desmn wi \..h ex1st1ng structures and

'as to location mth respect " to topcsraphy and fimsh grade

e"levat'xon._, : ]
- - 4. ARCHITECTURAL CONTROL COMMJ.TTEE. . ;"_.“.- slneE

. --0-

The Architectura? Cc:rtr,o‘!\. Committea is compOSEd of Mary "-‘0' Prather

. @nd: PII].].J.p Di Whitener o?' Eeo'le, Idaho, and a thJ rd member to be .

chosen by. those tv.o persons. The commttee shaﬂ.consist of three

and a majonty of the commttee may des'lgnate a

. (3) members, .

representatwe tc act for 1t. In the event of death or reS'lsnat'aon

of any member of the commttee, the rema-in1ng members sha‘l'l have "
Ne1ther the members of‘

.
.

full authority ‘to des1gnate a sugcessor.
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the committee, nor its designated representative shall be entitled

to any compensation forv services performed pursuant to this
covenant. At any time the then record owners of a majority of the
lots shall have the power through a duly recorded written
instrument to change the membership o.'F or to withdraw from the
committee or restore to it any of its pqwersl and duties. -

a. Rules and Regulations. The Architectural Control
committee is hereby empowered to adopt rules ‘c.c:' govern its
procedures, including such rules as the Committee may deem
appropriate and in keeping with the spirit of due process of law
with regard to the right of concerned parties due to be heard on
any matter before the TCommittée. The Architectural Controil
Committee is further hereby empowered to adopt such regulations as
it shall deem appropriate, consistent with the provisions of this
Declaration, with regard to matters subject fto tﬁe Committee’s
approval, 1'nc1udingAmatters of design, materials and aesthetic
interest. Such rules, after adoption, shall be of the same f‘orce
and effect as if set forth in full herein.

b. Fees. The Architectural Control Committee may
establish, by its adopted rd'les,_ a fee schedule for an
A}chitectural review fee to be paid by each Owner submitting pians

" and spec1f1cat1ons to. the Committee for approva‘l : No.submission
for approval shall be cons1dered comp‘lete until such fee has been
paid. Such fee shali not exceed such reasonable amount as may be
required to reimburse the Committee for the costs of professidna‘l
review of submittals, and in any event shall not exceed the sum of

One Hundred Dollars ($100.00) per submittal.
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5. ARCHITECTURAL CONTROL PROCEDURE::

The committee’s approval or disapproval as required in these

|
|

covenants shall be in writing. 1In the event the committee, or its
" designated representative, fails to approve or disapprove within

thirty (30) days after'p1ans and specifications have been submitted

to it or in any event, (if no suit to enjoin the construct1on has

been commenced prior to the completion thereof), approval wil] not
- be required and the related covenants shall be deemed to have been
- fully complied with.

6. EASEMENTS:

Easements for installation and maintenance of utilities
and drainage facilities are reserved as shown on the recorded plat.
Within these easements no structure, planting or other materiai
shall be placed or permitted to remain which may damage or inter-
fere with the instal]atien and maintenance of utilities, or which .
may change the direction of flow of water through drainage channels
in the easements. The easement area of each TOt and alil
improvements in 1t shall be maintained cont1nuously by the owner of
the lot, except for those improvements for which a public authority
or utili;y company is responsible. |

7. TERM & AMENDMENT :

The covenants and restr1ct1ons of this Declaration shall run W1th
and bind the land for a term of twenty (20) years from the date
this Declaration is recorded, after which t1me they sha]] be auto-
matically extended for successive per1ods of ten (10) years un1ess
a document terminating the covenants and restr'zct'uons of this

Declaration, signed by seventy-five percent (75%) of all Owners,
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it duly acknowledged as to each executing Owner, is recorded in the

ot

& official records of Ada County, Idaho. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed and acknowledged by the Owners or not less than ninety
percent (80%) of the Lots subject to this Declaration and
thgreafter by an instrument signed and acknowledged by the Owners
of not less tﬁén seventy-five percent (75%) of the Lots subject to
this Declaration. |

-8, VIOLATIONS:

That the parties hereto, or any of them or their heirs or
assigns shall violate or attempt teo yio1até any of the covenants or
restrictions herein set forth before the termination thereof, it
shall be Tawful for'any person or persons owning any other lots iﬁ
said development or subdi?ision t§ prosecute any'broceedings at law
or in equity against the person or persons'violéﬁing or attempting
to violate any such covenant or res;riction;'and either to prevent

him or them from so doing or to recover damages or other relief fbr

’

such violation.
That the validation of any one of these covenants by

judgement or court brder shall in no wise affect any of the other

provisions, which shall remain in full force and effect..

IN WITNESS WHEREOF the Grantors have hereunto subscribed these

restrictive covenants as of the |

) -
DY R S e O
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STATE OF IDAHO
COUNTY OF ADA

on this_25th day of _ November , 19 92, before me a
Notary Public in and for said State, personally appeared Philip D.
Wwhitener and Mary Jo Prather, know to me to be the individuals _
that executed this instrument.

IN WITNESS WHEREOF, I have hereunto set my hand

and affixed>my official seal, the day and year in this certificate

first above written.

Y inestr Snabw—
Notary Public for JIdaho
Residing at Idaho
Commission Expires 4/21/95

KN
.







