Spring Lake Park
M e m O ra n d u m History. Community. Home.

To: Chair Hansen and Members of the Planning Commission
From: Daniel R. Buchholtz, MMC, Administrator, Clerk/Treasurer
Date: March 10, 2021

Subject: Variance - 7768 Lakeview Lane NE

Background

Home Pro America, on behalf of Tim and Jill Ellenbecker, 7768 Lakeview Lane NE, has submitted a
building permit application to construct a new 24x16 deck. Upon review of the building permit
application, Building Official Baker found that the site plan shows only 30 feet to the rear lot line. The
City code states a 40-foot rear yard setback is required.

The applicant is seeking a 10-foot variance from the 40 rear

yard setback requirement for accessory uses, as set forth in
Appendix E of the Spring Lake Park City Code.

The site is located just off Highway 65 NE and Lakeview Lane
NE. The property is guided for low density residential in the
2040 Comprehensive Plan. The property is zoned R-1, Single
Family Residential - allowed uses include single-family homes
and duplexes.

Property records show that the house on the property was
constructed in 1977.

The City’s current yard setback standards for the R-1 zoning
district is as follows:

Dwelling, single family - front yard 35 feet
Dwelling, single family - rear yard 40 feet
Dwelling, single family - side yard 10 feet
Accessory uses, rear yard 5 feet

Accessory uses, side yard 5 feet




Section §16.20.070 of the City of Spring Lake Park’s zoning code governs accessory buildings and
Uses:

Attached accessory building. In case an accessory building is attached to the main building, it shall be made
structurally a part of the principal building and shall comply in all respects with the requirements of this title
applicable to the principal building.

(E). Rear yard requirement for accessory buildings.

1. No single detached accessory building exceeding either one story or 12 feet in height shall occupy more
than 30% of the area of any rear yard. Further, no detached accessory building shall be located within five
feet of any rear lot line in an R-1 classification or within 15 feet of any rear lot line in an R-2 or R-3
classification.

2. The sum total of land occupied by all accessory building shall not exceed 40% of the area of the required
rear yard, but in no case greater than 1,200 square feet.

Variance

Section §16.60.040 of the City of Spring Lake Park’s zoning code outlines the criteria
for considering variances:

“The City Council may grant a variance from the strict application of this title and impose
conditions and safeguards on the variance so granted only in instances where their strict
enforcement would cause practical difficulties in complying with the official control because of
circumstances unique to the individual property under consideration, and may grant a variance
only when it is demonstrated that such actions will be in harmony with the general purposes
and intent of this title and when the variances are consistent with the Comprehensive Plan.
“Practical difficulties” as used in connection with granting of a variance means that the
property owner proposes to use the property in a reasonable manner not permitted by an
official control, the plight of the landowner is due to circumstances unique to the property not
created by the landowner, and the variance, if granted, will not alter the essential character of
the locality. Economic considerations alone do not constitute practical difficulties. Practical
difficulties also includes, but is not limited to, direct sunlight for solar energy systems.

A variance shall not be granted to allow a use that is not allowed in the zoning district
involved.”



Recommendations

Staff recommends that the Planning Commission approve the deck rear yard variance at

7768 Lakeview Lane NE with these findings:

1. Requiring the deck to comply with the established setback will cause practical difficulties for
this property owner.

2. The Code establishes setbacks to provide light and air to all properties, to be applied equally
across the various properties in this zoning district. The location of the deck will not hinder
the general purposes and intent of the code.

3. The property and accessory buildings are similar to many others in the neighborhood and
in thecity.

If you have any questions regarding this application, please don’t hesitate to contact me at

763-7184-6491.
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DEVELOPMENT APPLICATION
TYPE OF APPLICATION (Check All That Apply)

OAppeal []Site Plan/Building Plan Review |[JMinor Subdivision
[JComprehensive Plan Amendment [JConceptual Plan Review [ Lot Combination
[JOrdinance Amendment (Text) [ Conditional Use Permit [ Preliminary Plat
[JRezoning EVariance [JFinal Plat
JPlanned Unit Development []Street or Easement Vacation |[]Other

PROPERTY INFORMATION

StreetAddress: 7768  (dhedien LN NE - -
Property Identification Number (PIN#): ©)-30-2¢/ -43-02/Y Current Zoning: 2/
Legal Description (ot 2 Block onc Dumphys Lefe e

| (Attach if necessary):

APPLICANT INFORMATION

Name: J)opse gk Bileple.— | Business Name:  Hp me o Prerieo
Address: 3 323 )ofs/ LN }

City folle Groye State: i 0 | Zip Code: §S2/(
Telephone: j @l2-21lo-4y4859 | Fax | E-mail: lb:qlerét,omg,pa,.,., con,
Contact: ) (Title: < ]
OWNER INFORMATION (if different from apphcant) i
Name: T7'm & 01l Eheabesbesr | Business Name: ]
Address: 77¢% Ld(c-u.'r-u LN NE :
City Sfrd na Lefte -i/—”-/,C - State: N Zip Code: §€ ¢/32 ;
Telephone: ./ 7L3%- Y%-3799 Fax: E-mail:

Contact: Title:

DESCRIPTION OF REQUEST (attach additional information if needed)

Existing Use

of Property: K 4{7:‘]:«4’&{ N

Nature of

Proposed Use: £ ¢4 SDentl
Reason(s) to_The urrou-,},m m-l LPors e ¢ES penerpach 43 much 87 Furkle thn e ere Rva
Approve Lt 4""< U ben 5/"’ Ly faghette L ey

e
Request: hc» &fq/’}aa/( QM oo A;" @../Mlm— fo Accapndfate 104».

e 5k’
J

PREVIOUS APPLIC‘ATIONS PERTAINING TO THE SUBJECT SITE

Project Name: Date of Application:

Nature of
Request:

NOTE: Apﬁations only accepted with ALL required support documents.

See City Code




APPLICATION FEES AND EXPENSES:

The City of Spring Lake Park requires all applicants to reimburse the City for any and all costs incurred by the City to review
and act upon applications.

The application fee includes administrative costs which are necessary to process the application. The escrow fee will include
all charges for staff time by the City Planner, City Engineer, City Attorney, and/or any other consultants as needed to process
the application.

Minnesota Statute § 471.462 requires all cities to provide, upon request, a nonbinding estimate of consulting fees in
connection with applications for permits, licenses, or other approvals relating to real estate development or construction. If the
applicant requests the estimate, the application shall not be deemed complete until the City has (1) provided an estimate to
the applicant; (2) received the required application fees, as specified by the City; (3) received a signed acceptance of the fee
estimate from the applicant; and (4) received a signed statement that the applicant has not relied on the estimate of fees in its
decision to proceed with the final application from the applicant.

The City will track alf consultant costs associated with the application. If these costs are projected to exceed the money
initially deposited to your escrow account, you will be notified in the manner that you have identified below that additional
monies are required in order for your application process to continue. If you choose fo terminate the application (notice must
be in writing), you will be responsible for all costs incurred to that point. If you choose to continue the process you will be
billed for the additional monies and an explanation of expenses will be furnished. Remittance of these additional fees will be
due within thirty (30) days from the date the invoice is mailed. If payment is not received as required by this agreement, the
City may approve a special assessment for which the property owner specifically agrees to be to be assessed for 100 percent
per annum and waives any and all appeals under Minnesota Statutes Section 428.081 as amended. All fees and expenses
are due whether the application is approved or denied.

With my signature below, | hereby acknowledge that | have read this agreement in its entirety and understand the terms
herein. I agree to pay to the City all costs incurred during the review process as set forth in this Agreement. This
includes any and all expenses that exceed the initial Escrow Deposit to be paid within 30 days of billing notification. | further
understand that the application process will be terminated if payment is not made and application may be denied for failure to
reimburse City for costs. | further understand that the City may approve a special assessment against my property for any
unpaid escrows and that | specifically waive any and all appeals under Minnesota Statutes 429.081, as amended.

| wish to be notified of additional costs in the following manner (select one):

|;ZIE -mail b 'eql c/@ home Proka | Fax [JusPs - Certified Mail
J ’ Com

I, the undersigned, hereby apply for the considerations described above and declare that the information and
materials submitted in support of this application are in compliance with adopted City policy and ordinance
requirements are complete to the best of my knowledge.

| acknowledge that | have read the statement entitled “Application Fees and Expenses” as listed above.

| understand that this application will be processed in accordance with established City review procedures and
Minnesota Statutes Section 15.99 as amended, at such time as it is determined to be complete. Pursuant to
Minnesota Statutes Section 15.99, the City will notify the applicant within fifteen (15) business days from the filing
date of any incomplete or other information necessary to complete the application, including all four requirements of
Minnesota Statute § 471.462, should | request a written estimate of consultant fees. Failure on my part to supply
all necessary information as requested by the City may be cause for denying this application.

Applicant: Lose 2 h f%/{.ﬁ [~ Date: 3;/3;/9/

b it ) B L e 31 /2)

NOTE: Applications only acc_:epted with ALL required support documents.
See City Code




City of Spring Lake Park
Variance Application

A variance cannot be approved unless the Planning Commission and City Council find that the “practical
difficulties” standard has been met. Please provide a response as to how/why your project will meet the
following criteria. Use additional sheets if necessary and consult with the Zoning Administrator if you
need clarification on the intent of any of the standards set below.

1. Applicant Information:
—
Name: ) o‘a{.ﬂL R.u.lf 1 Telephone: {2 /> -2/)0- /Y4 ¢
Address: %33 7) .)ojy’ () !\) Cell Phone: Scmt
City/State/Zip: Ca H-Mz [ sose N $Geit Email _,} b"_c/j/a"@ hon efroam, com

2. Property Owner Information (if different from above):

Name: I/;‘m &_),' ’/ Ellerbecle~ Telephone: 7(3- ¢<C- 32¢/%
Address: 7 7¢(.F%  LaMe Dl LA PE Cell Phone:  Seae

City/State/Zip: ,C;j//.'.y [akr. ///L M SSHI2  E-mail: L)fy/‘n/;';; 677».,//. Co

3. Project Location (Address and Legal Description): 7 7 g Lg/(((,) :-', D P NE >

Sfring Late Pak MW 55452 (LOT’ 2 Brock ONE, N\ wmpyré Lotk EVIEW
4. PresentUse of Property:_2.£%, /My“f

5. Description of Project: B)‘u‘llc/q‘t_‘}lf & Q"(L) X [(_z,d_ ﬁfééf(

6. Specify Section of the Ordinance from which variance is sought:

(L. 4. 050 }}fﬂcw(-'?( £ # 5 K & Res—

7. Explain how you wish to vary from the applicable provisions of this Ordinance:
wWe 'Jo“[ﬂﬁ [fle 1o encresch ‘n to the Setpack
G Lect
e

8. Please attach a site plan or accurate survey as may be required by Ordinance.

9. Practical Difficulties Test: Please answer the following questions as they relate to your specific
variance request.

a. Inyour opinion, is the variance in harmony with the purposes and intent of the Ordinance?
@ ves O No Whyorwhynot?

This o4 /L(.'/o‘_-, gcr/, A /r'&)‘aaa betideca fthe
[\_}L,,J JLL/L ) Ffofﬂ/?‘-’;/ Line




b. Inyour opinion, is the variance consistent with the Comprehensive Plan?
W ves O No  Whyorwhy not?

Ocﬂf JQ’M 1S bor @ Qdu\ K/b;tc/
A‘/LL/ﬁ So e oAlt,/ need «- ;;,(yg,éb,.,_/ /-3

c. Inyour opinion, does the proposal put property to use in a reasonable manner?
B yes W No  Why orwhy not?.

TLNe <llows Lo a plec S07. 2 <) rnetu-e
o be btf)aaﬂ' b/v’ bhen s Fhes— 164'-;'1:}/
l»“ﬂr,n g Athe” Fod s sz g//ml;,gz

ol /

d. Inyour opinion, are there circumstances unique to the property? (physical characteristics of
the property —i.e. sloping topography or other natural features like wetlands or trees)?
Q Yes Q No  Why or why not?

Thie, 1S a4 ey %/—m/m/e 117;./,/& MM//?
lccﬂj«v to 01‘Lt/bAc/L1/M/‘;

e. Inyour opinion, will the variance maintain the essential character of the locality?
Yes [ No Whyorwhy not?

T he /bdﬂ (% belng bult b/{/ 4 !/l//f/ Ve ittabf<
(_ C&a&c&'@ 4] /M/Z./ hé?nf"/"«w&o/' A A Ié L-)/'/{ /00 (&
L/V/,/ ]\);L/c_ dhea Lom p/ch/

The Planning Commission must make an affirmative finding on all of the five criteria listed above in

order to grant a variance. The applicant for a variance has the burden of proof to show that all of the
criteria listed above have been satisfied.

The undersigned certifies that they are familiar with application fees and other associated costs and also
with the procedural requirements of the City Code and other applicable ordinances.

Applicant Sjgfature: Date:
M/ 3/ 3/ 2/

Fee ers (Property Owner) S| nature: Date:

# Loty f Tk, 3////?/'




CER1.FICATE OF . URVEY

JAMES L. KURTH
LAND SURVEYOR

4R0% N.E. 5TH STREET -‘tib“(
* COLUMBIA HEIGHTS 55421 788-5004

| HEREBY CERTIFY THAT THIS SURVEY, FLAN. OR REPORT WAS PREFARED BY ME OR UNDER MY omch BU’BRVIGIDN'
AND TMAT | AM A OULY REGISYERED LAND SURVEVOR UNDER THE LAWS OF THE 8TAYE OF MINNESOTA.

lm\{q(u% : Z::iev C;o :

A REGISTRATION NO. 5332 0=I1RON MONUMENT 5
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CITY OF SPRING LAKE PARK

Cashier asystadmin
At Front Counter

3/5/21 10:05am 131921

From: TIMOTHY ELLENBECKER
7768 LAKEVIEW LANE NE
SPRING LAKE PARK
MN, 55432

CR Variance 150,00
TIMDTHY

ELLENBECKER

CR ESCROW (MISC) 300.00

TIMOTHY
ELLENBECKER

Change Due 0.00

Thank you!
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Sywmms  City of Spring Lake Park - Code Enforcement ¢ 3
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%o=* BUILDING PERMIT APPLICATION o=

Job Address 7768 Lakeview Lane NE. Type of Property
[ Commercial Property
Property Owner O Industrial Propert
. . y
Name Tim and Jill Ellenbecker O Mobile Home Property
Address 7768 Lakeview Lane NE Phone O Multi-Family Property
. O Public Property
1 Single Family Property
Contractor
Name Home Pro America Type of Work
[0 Addition [0 MobileHome
Address 10523 165th Street W. Phone (612) 470-6677 J Alteration ElNew_build new
A O Accessory<200 Sq.Ft. [ Pool
Email production@homeproam.com [0 Basement Finish O Remodel
Oc te Work O Repai
state License s NS Exp. Date 03/22/31_ Lead Cert Dae 07/02/23 @ Deck - DlRediace
dd/mm/yr dd/mm/yr O Demolition O Roofing

O Door Replacement  []Shed <200 Sq. Ft.

Applicant sues Domercer
il s Eerey oo O Dumpster Enclosure [JSiding

Name
O Egress Window O Structural Work
Address Phone O Gypsum Board O Window Replacemer
O Insulation OOther _____

Email [0 Masonry Work

Describe Work Build new 24x16 deck usinag Timbertech decking

Value of Work Including Labor ___$24,587.23 Start Date 01{103/21 Estimated Completion Date ____05/01/21
/mm/yr dd/mmfyr

b4
Commercial/industrial Submit two plan sets and specifications for commercial or industrial work.
Describe Building Use and/or Changes in Use

Notice
Separate permits are required for electrical, plumbing, heating, ventilating, and air conditioning. This permit becomes null and void if work or construction

authorized is not commenced within 180 days or work is suspended or abandoned for a period of 180 days at any time after work is commenced.

I hereby certify that I have read and examined this application and know the same to be true and correct. All provisions of laws and ordinances governing this
type of work will be complied with whether specified herein or not. The granting of a permit does not presume to give authority to violate or cancel the
Pprovisions of any other State or local law regulating construction or the performance of construction. Initial here

l::) Contractor Signature M/L ﬁ:@ Date of Application |2 ’ 02 / 2\

dd/mmiyr

Date of Application

E> Homeowner Doing Work in Homestead Signature

dd/mm/yr

If application is not fully completed, it will be denied at time of processing. Please verify that all necessary information is legible and plans
are included with job cost estimates . Contact Permit Technician to verify all necessary information is provided before submitting,
Payment: We accept cash, chechs payable to City of Spring Lake Park, or credit cards (wih additional processing fees), at the front counter only.
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Exterior Elevations

LETTER (8-1/2" x 11")

@FRONT ELEVATION

HOUT WIITTER

DUPLICATION

QAL

Tesiniep, Comant
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