
 

 

 

 

 

 

Memorandum 
 

To: Chair Hansen and Members of the Planning Commission 

From: Daniel R. Buchholtz, MMC, Administrator, Clerk/Treasurer 

Date: March 10, 2021 

Subject: Variance – 7768 Lakeview Lane NE 

Background 

Home Pro America, on behalf of Tim and  Jill Ellenbecker, 7768 Lakeview Lane NE, has submitted a 
building permit application to construct a new 24x16 deck. Upon review of the building permit 
application, Building Official Baker found that the site plan shows only 30 feet to the rear lot line. The 
City code states a 40-foot rear yard setback is required.  

 
The applicant is seeking a 10-foot variance from the 40 rear 
yard setback requirement for accessory uses, as set forth in 
Appendix E of the Spring Lake Park City Code.  

 
The site is located just off Highway 65 NE and Lakeview Lane 
NE. The property is guided for low density residential in the 
2040 Comprehensive Plan. The property is zoned R-1, Single 
Family Residential – allowed uses include single-family homes 
and duplexes. 
 
Property records show that the house on the property was 
constructed in 1977. 

 
The City’s current yard setback standards for the R-1 zoning 
district is as follows: 

 
Dwelling, single family – front yard 35 feet 
Dwelling, single family – rear yard 40 feet 
Dwelling, single family – side yard 10 feet 
Accessory uses, rear yard   5 feet 
Accessory uses, side yard   5 feet



      
Section §16.20.070 of the City of Spring Lake Park’s zoning code governs accessory buildings and 
Uses: 
 
Attached accessory building. In case an accessory building is attached to the main building, it shall be made 
structurally a part of the principal building and shall comply in all respects with the requirements of this title 
applicable to the principal building. 

 
(E). Rear yard requirement for accessory buildings. 
 
1. No single detached accessory building exceeding either one story or 12 feet in height shall occupy more     
    than 30% of the area of any rear yard.  Further, no detached accessory building shall be located within five  
    feet of any rear lot line in an R-1 classification or within 15 feet of any rear lot line in an R-2 or R-3  
    classification. 

 
2.  The sum total of land occupied by all accessory building shall not exceed 40% of the area of the required  
     rear yard, but in no case greater than 1,200 square feet. 

   
Variance 

 

Section §16.60.040 of the City of Spring Lake Park’s zoning code outlines the criteria 
for considering variances: 

 
“The City Council may grant a variance from the strict application of this title and impose 
conditions and safeguards on the variance so granted only in instances where their strict 
enforcement would cause practical difficulties in complying with the official control because of 
circumstances unique to the individual property under consideration, and may grant a variance 
only when it is demonstrated that such actions will be in harmony with the general purposes 
and intent of this title and when the variances are consistent with the Comprehensive Plan. 
“Practical difficulties” as used in connection with granting of a variance means that the 
property owner proposes to use the property in a reasonable manner not permitted by an 
official control, the plight of the landowner is due to circumstances unique to the property not 
created by the landowner, and the variance, if granted, will not alter the essential character of 
the locality. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties also includes, but is not limited to, direct sunlight for solar energy systems.  
A variance shall not be granted to allow a use that is not allowed in the zoning district 
involved.” 

 
 
 
 
 
 
 
 
 
 
 
 



Recommendations 
 

Staff recommends that the Planning Commission approve the deck rear yard variance at  

7768 Lakeview Lane NE with these findings: 
 

 
1. Requiring the deck to comply with the established setback will cause practical difficulties for 

this property owner.  
 

2. The Code establishes setbacks to provide light and air to all properties, to be applied equally 
across the various properties in this zoning district. The location of the deck will not hinder 
the general purposes and intent of the code.   

 

3. The property and accessory buildings are similar to many others in the neighborhood and 
in the city.  

 
If you have any questions regarding this application, please don’t hesitate to contact me at  
763-784-6491. 
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BUILDING PERMIT APPLICATION 

Job Address 7768 Lakeview Lane NE. 
------------------------

Property Owner 
Nnme Tim and Jill Ellenbecker

Address ----=--77.:....:6=8:..::L=a=k:.:.ev=i=ew::.e...-=L=a=..:;ne=-.:....::!N-=E"--_ Phone

  _

Contractor 
Name ____ �H�o=m=e�P:......:..;ro=--:..A�m=e�ri�c=a _____________ _

Address ___ 1.:....:0�5=2=3....::1=6 ..... 5t.:::..h:....;S=t�re=e=t-=-W.:...:•--- Phone (612) 470-6677 

Email production@homeoroam.com 

State License # B Exp. Date 03/22/31 Lead Cert. Date 07 /02/23
dd/mm/yr dd/mmfyr 

Applfcant s-.. □l'mpatyo--rtaa--
Name __________________________ _

Address ________________ Phone _______ _

Email ___________________________ _

Describe Work Build new 24x16 deck using Iimbertech decking 

Type of Property 

O Commercial Property 
□ Industrial Property
□ Mobile Home Property
D Multi-Family Property
□ Public Property
I!) Single Family Property

Type of Work 
□ Addition____ □ MobileHome 
a Alteration EI New build new
□ Accessory<200 Sq.Ft. □ Pool 
□ Basement Finish □ Remodel
□ Concrete Work □ Repair 
Ia Deck D Replace 
□ Demolition □ Roofing 
D Door Replacement □ Shed< 200 Sq. Ft.
□ Dumpster Enclosure O Siding 
□ Egress Window O Structural Work 
□ Gypsum Board □Window Replacemer
D Insulation D Other ___ _ 
□ MasonryWork

Value of Work Including Labor $24,587.23 StartDate 01/03/21 Estimated Completion Date 05/01/21 
dd/mm/yr -�=d�d/�m�mf=yr=------

Commercial/lndustrial Submit two plan sets a11d specifications for commercial or industrial work.
Describe Building Use and/or Change.c: in Use 

Notice 
Separate permits are required for electrical, plumbing. heating. ventilating. and air conditioning. This permit becomes null and void if work or construction
authorized is not commenced within 180 days or work is suspended or abandoned for a period of 180 days at any time after work is cornmenc:ed.

I hereby certify trult I have read and examined this application and know the same to be true and correct. All provisions of laws and ordinances governing this
type of work will be complied with whether specified herein or not. The granting of a permit does not presume to give authority to violate or cancel the 
provisions of any other Stall! or local law regu]ating construction or the performance of construction. Initial here .mt:l

c:) Contractor Signature __ ___:�:._ _ _;_ ____ 13_,:.__0=----- Date of Application _ __:..\ .:;..Z._,/c..:0:::....::;2-'/-=Z=-\-=---
dJ/mm/yr

q Homeowner Doing Work in Homestead Signature ____________ _ Date of Application ______ _
Jd/mm/yr 

If application is not fully completed, it will be denied at time of processing. Please verify that all necessary infonnation is legible and plans
are included with job cost estimates . Contact Permit Technician to verify all necessary information is provided before submitting. 
Payment: We accept cash, checks payable to City of Spring Lake Park, or credit cards (wih additional processing fees), at the front counter only.
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