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File: Variance Request  
8457 Sunset Road NE 

Date: April 27, 2020 

 

Re: Tony Mezzenga – Variance, Side Yard Setback, 8457 Sunset Road NE 

BACKGROUND 

The 1.1-acre Industrial site at 8457 
Sunset Road NE is a rectangular parcel 
located in the northeast corner of Spring 
Lake Park in the industrial park, south of 
85th Avenue NE, fronting Sunset Road 
NE on its west side. The site abuts 
existing single family homes to the north, 
which are guided Industrial but still 
occupied as single family homes. The 
applicant Tony Mezzenga wants to build 
a 12,000-sq-ft building for an as yet 
undecided industrial use on the I-1 
zoned property. The Zoning Code 
requires larger setbacks from industrial 
to residential uses and the applicant is 
requesting a variance to the side yard 
setback for the project. 

The property is currently vacant and 
borders another industrial use to the 
south, the Eagle Brook Church to the 
west across Sunset Road, two single 
family homes to the north, and single 
family homes to the east, which front on 
Westwood Road NE. 
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LAND USE & ZONING 

The land use and zoning pattern in the area is complex, but the request is simple (see map excerpts above): 

• The site at 8457 Sunset Road NE is guided Commercial/Industrial and zoned I-1 Light Industrial. 
• The Eagle Brook Church across Sunset Road NE is guided Public/Semi-Public but zoned I-1 Light Industrial. 
• The homes to the north are guided Commercial/Industrial but zoned R-1 Single Family Residential.  
• The homes to the east are guided and zoned Single Family Residential. 
• In the Metropolitan Area, cities are obliged to have the zoning conform to the Land Use Plan. The Land Use Plan 

take precedence over the zoning. 
• The single family homes north of the site could therefore be rezoned and redeveloped with Industrial uses at any 

time – the City would be obliged to rezone the property to I-1 to conform with the Land Use Plan.  
• The request is for a variance to the side setback to the north that is the same as a future industrial use would 

require (if zoned according to the Land Use Plan) vs. what the existing residential uses require. 

The required setbacks are as follows in the I-1 Light Industrial district, compared to what is proposed on the site plan: 

Yard To Comm or Ind To Residential Proposed 
 
Side – Building  25 ft 50 ft 25 ft 
Rear - Building 35 ft 50 ft 68 ft 
Rear - Parking 10 ft 20 ft 20 ft 
 

Only the side yard to the north (bold type above) needs a variance. The other yards meet the required setbacks for 
building and parking, even the greater setback to residential uses.  
 



April 27, 2020 
Planning Commission 
Page 3 of 5  

Reference: Tony Mezzenga – Variance, Side Yard Setback, 8457 Sunset Road NE  

  

VARIANCE REQUEST 
 
The variance request and related dimensions are illustrated on the map below. The proposed site plan for the property is 
superimposed on the aerial photo, with the required 50-ft side yard setback shown in the red dashed line, the requested 
25-ft side yard setback in the yellow dashed line, and the distances to the three homes that abut the property with white 
arrows – two homes to the north and one to the east. 
 
As the map shows, the requested side yard setback variance would result in the building being 57 ft and 125 ft to the 
residences to the north. The rear yard setbacks to building and parking are met by the proposed site plan – no variance is 
needed on the east side of the site. The dimensions shown here are slightly different than those provided by the applicant. 
The dimensions below are taken from the occupied portion of the adjacent homes to the proposed building, whereas his 
dimensions are from the garage in two instances and only to the property line, not to the proposed industrial building or 
parking. 
 
The site plan is laid out to have a blank wall and landscaping facing north to the existing residences. There will be no 
parking, loading or other activities on that side of the site. It should be noted that the site plan could be laid out to place 
parking and loading areas on the north side of the site and meet all required setbacks – no variance needed – but the 
applicant has chosen to locate this activity on the south side toward the existing industrial site and put the “quiet” side of 
the project toward the existing residences. Screening is required for all parking areas abutting residential uses per Zoning 
Code Section 153.138, but that will be handled in the Site Plan review process and no variance is requested for that here.  
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Section §153.224 of the City of Spring Lake Park’s Zoning Code requires that practical difficulty be proven for the 
approval of a variance, according to the following criteria: 

(a) Is the variance in harmony with the purposes and intent of the Ordinance?  
The Zoning Code has setbacks to provide reasonable separation of uses. The separation provided by the 
requested variance is reasonable in this situation.  
 

(b) Is the variance consistent with the comprehensive plan? 
The 2040 Comprehensive Plan includes the following Land Use Policy 4 relevant to this proposal: 

 
4. Continue to provide for zoning restrictions on properties designated for commercial/industrial 
uses so that there will be appropriate buffers between commercial/industrial development and 
adjacent residential uses. 

 
This policy supports the increased setbacks and screening in the Zoning Code and the question is whether the 
requested variance and site plan provide an “appropriate buffer”. 
 

(c) Does the proposal put property to use in a reasonable manner? 
The use itself is reasonable – a typical industrial building on a site zoned for industrial. The specific proposal 
requests to develop the property using the setback that would be required for an industrial use, which is what is 
anticipated in the Land Use Plan. Furthermore, the site plan places most of the activity on site on the opposite 
side of the building away from the existing residential uses. 
 

(d) Are there circumstances unique to the property not created by the applicant? (physical characteristics of the 
property i.e. sloping topography or other natural features like wetlands or trees)?  
The circumstance unique to this property is that the adjacent properties are guided for industrial development but 
still zoned residential. That is not created by the applicant. 
 

(e) Will the variance maintain the essential character of the locality?   
The immediate neighborhood is mostly industrial and commercial in character, with a large church being the one 
active use nearby across the street. The character of this area is now industrial on this site and further south, but 
residential to the north. But the City has intended that the character of those residential properties eventually be 
industrial as well. 

 
  



April 27, 2020 
Planning Commission 
Page 5 of 5  

Reference: Tony Mezzenga – Variance, Side Yard Setback, 8457 Sunset Road NE 

CONCLUSION & RECOMMENDATION 

I recommend that the Planning Commission recommend approval of the variance request as presented, with the following 
conditions: 

1) The side setback to the north is approved at 25 feet vs. the required 50 feet only if the north side of the building
has no main business entrances or loading areas facing that direction and no parking between the building and
the north lot line.

2) Landscaping shall be provided in the north side yard as suggested on the site plan, with details to be reviewed
and approved by the City Planner at the time of Site Plan review.

3) All other details of the proposed development will be reviewed in the Site Plan review process, including
grading, drainage, stormwater management, landscaping and screening, signage, lighting, number of parking
spaces, and other details as required by City Code.

OPTIONS 

The Planning Commission has the following options: 

1) Recommend approval of the variance as submitted with conditions noted.

2) Recommend approval of the variance as modified by the Planning Commission.

3) Recommend denial of the variance.

4) Continue the item to a future meeting to gather more information or for more discussion. 

FINDINGS OF FACT 

For any of the recommendations, the Planning Commission should adopt Findings of Fact. If the recommendation is for 
approval, Findings might be: 

1) Developing the property with an industrial use if reasonable on property that is guided and zoned for industrial
use.

2) Adhering to the side yard setback required for industrial uses is reasonable considering that the property to the
north is guided for industrial uses in the City’s Land Use Plan.

3) Arranging the site plan so that there is a minimum of activity on the north side facing the existing single family
uses is reasonable and appropriate.

4) The proposed site plan and landscape plan provide an appropriate buffer as suggested in the 2040
Comprehensive Plan policy.

5) The request reasonably meets the criteria in the Zoning Code for approval of variances.

60-DAY DEADLINE

The variance application was received on March 3, 2020, but not considered compete until April 11, 2020. The 60-day 
deadline for final action by the City Council is June 10, 2020. 
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