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Ordinance 2026-XX-XX

CAgRoLink

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF SOUTHERN SHORES, NORTH CAROLINA

ARTICLE 1. Purpose(s) and Authority.

WHEREAS, pursuant to N.C.G.S. Chap. 160A, the Town has duly codified the
Town’s Code of Ordinances (the “Town Code”); and

WHEREAS, pursuant to North Carolina General Statutes § 160A-174 the Town
may enact and amend ordinances that define, prohibit, regulate, or abate acts, omissions,
or conditions, detrimental to the health, safety, or welfare of its citizens and the peace and
dignity of the Town, and may define and abate nuisances; and

WHEREAS, the Town’s currently adopted Comprehensive Land Use Plan
contains the following Policies that are applicable to the proposed amendments,

LUC 6: Continue to encourage commercial development and redevelopment
primarily along US 158 and the southern end of Highway 12.

WQ 4: Allow the use of package systems when traditional systems are
environmentally infeasible.

WQ 4.1: Follow best practices and state requirements for package systems
(management, operations, etc.)

WHEREAS, in accordance with the findings above, the amendment of the Town’s
Code of Ordinances as stated below will serve a public purpose and advance the public
health, safety and general welfare.

ARTICLE II. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strikethreugh) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein but are instead replaced by an ellipses
(““...”) shall remain as they currently exist within the Town Code.

ARTICLE III. Amendment of Town Code of Ordinances.
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Southern Shores, North Carolina, that the Town Code shall be amended as follows:

PART L. That Chapter 32. Utilities. Be amended as follows:
ARTICLE I. IN GENERAL

Sec. 32-1. Definitions.

(a) The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this subsection, except where the context clearly
indicates a different meaning:

Certificate of compliance means design engineer certification of wastewater system
construction compliance with appreved plans and specifications approved by the state or
local health department.
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Owner means the individual, legal entity or corporation te-whem-the-town-issues-all
who has obtained necessary permits and certificates to operate the wastewater system
within the town.

Permits means federal, state, county and local written authorizations for wastewater
system construction and operation.

Pollutzon means aﬂakefaﬁe&eﬁh%quktyeilﬂi%watef&e#ﬂ%s%at%by—w&stﬁe—a

wh*eh—sew&s&elfbeneﬁeral—uses—Pelkmﬂ—maﬁmeL&d%eeﬂtmmaﬂeﬂ the 1ntr0duct10n

of harmful contaminants related to wastewater systems into the natural environment
causing adverse effects on humans, wildlife. and ecosystems.

Premises means a parcel of real estate or portion thereof, including any
improvements thereon, which is determined by the town to be a single user for purposes
of receiving, using and paying for service.

Sanitary sewer means an underground, closed conduit (pipe) that transports liquid
and waterborne wastes from residences, commercial buildings, and institutions, to a point
of treatment and disposal.
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Town means the Town of Southern Shores or any authorized official acting on
behalf of the town.

Treatment works or plants means any devices and systems used in the collection,
storage, treatment, recycling and reclamation of community or rercemmunity private
wastewater or industrial wastes of a liquid nature, wastewater collection systems,
pumping, power and other equipment and appurtenances, extensions, improvements,
remodeling, additions and alterations thereof; and any works, including site acquisition of
the land, that will be an integral part of the treatment process or is used for ultimate
disposal of residues resulting from such treatment; or any other method or system for
preventing, abating, reducing, storing, treating, separating or disposing of community
wastes, or industrial and sanitary sewer systems.

Waste means sewage and all other waste substances, liquid, solid, gaseous, or
radioactive, associated with human habitation, or of human or animal origin, or from any
producing, manufacturing, or processing operation of whatever nature, including such
waste placed within containers for whatever nature prior to, and for purposes of, disposal.

Wastewater means wastes and water, whether treated or untreated, discharged to a
treatment works or plant.

Wastewater systems, community, means any treatment-works-which-serves-atleast
15 service connections (dwceling unitsy used by vearround restdents system that serves

more than one use either on the same lot as the uses or on a separate lot.

Wastewater systems przvate means any %rea%ment—weﬂes—w%eh—rs—ne}ther—a

system that serves a single use.

Wastewater system, traditional, means any private subsurface system approved by
the local health department that serves a single-family dwelling, accessory structure with
living space or duplex.

(b) Other terms used in this chapter, but not defined in subsection (a) of this section,
shall have the meanings set forth in 40 CFR 34.905 or in the latest edition of
"Standard Methods for the Examination of Water and Wastewater," published by the

American Public Health Association (APHA), the American Waterworks
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Association (AWWA), and the Water Pollution Control Federation (WPCF). Unless
otherwise expressly stated in this chapter, waste constituents and characteristics shall
be measured by methods set forth in the latest edition of "Standard Methods for the
Examination of Water and Wastewater," and/or "Methods for Chemical Analysis of
Waters and Wastes," published by the Environmental Protection Agency (EPA).

(Code 1988, § 9-1; Ord. No. 85-0049, § 1-0001, 12-3-1985)

Sec. 32-2. Public protection.

The matters described in this chapter shall be subject to such enforcement, controls,
or requirements, as necessary, to ensure the protection of the public health and safety as
related to the management of wastewater treatment and disposal practices within the
jurisdiction of the town.

(Code 1988, § 9-2; Ord. No. 85-0049, 12-3-1985)

Sec. 32-3. Wastewater management; compliance with state and county regulations.

j-H-H-Sd-l-Gt—l-eﬂ— Thlse chapter recognizes that Artlcle 1 1 of Chapter 130A of the North
Carolina General Statutes, as well as state and county regulations, shall apply, to the
establishment, regulation, permitting, and enforcement of wastewater systems. exeept
where-town-requirements-are-morerestrietive: Any wastewater or sewer system, whether
publicly or privately owned or operated, operating within the town shall comply with all
requirements in the construction, maintenance, permitting, and use as required by the
state and local health department in accordance with applicable statutory or regulatory
provisions. The supervision and enforcement of rules and regulations by state and/or
county governments may shall be continuously monitored by the town, as provided
herein.

(Code 1988, § 9-3; Ord. No. 85-0049, § 1-0002, 12-3-1985)
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(ba) No wastewater system will be permitted on lands not owned or leased by the owner
for the purposes intended.

(eb) Only private and traditional wastewater systems shall be permitted in an area zoned
RS-1.

(de) No service pipe or wastewater transport pipe shall be allowed to run across any
property without proper easement rights or encroachment agreements for the
pipeline corridor.

(Code 1988, § 9-7; Ord. No. 85-0049, § 1-0006, 12-3-1985)

Sec. 32-58. Connections that cross town jurisdictional limits.

No connection of any sewer line or wastewater system outside of the town shall be
made to any part of a sewer system within the town, except for lots in existence as of
January 1, 1997, with a total drainfield and repair area of 14,400 square feet or less,
developed with subsurface drainfields and repair areas only, with no aboveground
appurtenances.

(Code 1988, § 9-8; Ord. No. 85-0049, § 1-0007, 12-3-1985; Mo. of 7-7-1987; Ord. of 3-
4-1997; Ord. of 9-1-1998, pt. I)

Sec. 32-69. Design and appearance compatibility.

(a) The town shall require that any proposed wastewater plant or system, with the
exception of traditional wastewater systems, be compatible with its natural
surroundings through plant design and/or screening vegetation.

(b) All aboveground structures associated with wastewater treatment plant or system

design, other than munietpal-orcommunitywide-waste-treatment-faeilities traditional

wastewater systems, shall be subject to the following provisions:

(1) Excepting the drain fields, treatment works serving nonresidential users shall
not be located less than 100 feet from an RS-1 zoning district as measured from
the building to the nearest property line.

(2) The design and construction of the treatment works shall comply with such
additional requirements as may be made by the town, and shall be specifically
required to comply with the following technical and aesthetic standards:

a. The exterior of the treatment works shall be architecturally compatible in
features and materials with the other buildings in the project and shall have
suitable vegetative landscaping and screening to be compatible with local
aesthetic and environmental conditions.

b.  The treatment works shall incorporate all technological improvements
which are feasible and practicable as of the time of construction.

(Code 1988, § 9-9; Ord. No. 85-0049, § 1-0008, 12-3-1985)
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Sec. 32-7. Transfer of Permit.

A wastewater permit, issued by the state, shall not be reassigned or transferred or
sold to a new owner, new user, different premises, or another or changed operation,
unless otherwise permitted and approved by the state. Upon transfer of a permit, the
permitholder must notify the town of the transfer within thirty (30) days of the date of
transfer or approval by the state, whichever date is later.

Sec. 32-8. Wastewater System Status Reports.

(a) Generally. The town reserves the right to request status reports of a wastewater
permittee, which may include but shall not be limited to the following
information:

a. Description of rate of flow indicating devices, recorders and totalizers,
and any other instruments or devices;

b. Records of water consumption during reporting period and period of
occupancy;

Process and equipment inspection report by maintenance contractor:;

d. Where applicable, a summary of annual effluent testing records and name
of laboratory conducting the tests:

e. Any spills, diversions, repairs, additions, or maintenance problems
experienced during the period of the status report:

f. If applicable, corrective actions taken to remedy deficiencies cited in
previous status reports; or

g. Any other information requested by the town.

(b) Responsibility Wastewater System Status Reports. The owner or wastewater
system operator must furnish the status report containing the requested
information to the town upon the town’s request.

Referral to state or local health department. 1f upon review of the status report
furnished by the permittee the town has reason to believe a permittee has violated or is
violating a statutory or regulatory provision governing wastewater systems, the town
may, in its sole discretion, report said violation to the state or local health department.

Sec. 32-9. Prohibitions of wastewater discharges.

(a) No person shall discharge wastes to a community or private sanitary sewer which
cause, threaten to cause, or are capable of causing. either alone or by interaction with

other substances:

(1) A fire or explosion.

(2) Obstruction of flow or injury to the treatment works.

(3) Danger to life or safety of personnel.

(4) A strong offensive odor that inhibits the effective maintenance or operation of
the treatment works.
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(5) Air pollution by the release of toxic or malodorus gases or noxious gas-
producing substances.

(6) Interference with the treatment process.

(7) _Conditions which violate any statute or any lawful rule, regulation, or
ordinance of any state or federal agency.

(b) No person shall discharge septic tank effluent or cesspool overflow in any manner
not approved by the local health department.

(Code 1988, § 9-81; Ord. No. 85-0049, § 2-0011, 12-3-1985)

Sec. 32-10. Duties of owner upon unlawful discharges.

Any person who discharges wastes in violation of this chapter shall, upon discovery
thereof, immediately notify the town clerk, local health department, and state so that
necessary countermeasures may be taken to minimize the damage to the community. In
addition, such owner shall, within 15 days of such occurrence, deliver to the town clerk a
written detailed report describing the cause of such discharge and the measures taken to
prevent a reoccurrence in the future.

Sec. 32-11. Penalties for violation.

(a) Any person (including any responsible officer or employee of a corporate violator)
who willfully or negligently violates any provisions of this chapter, or falsifies any
information or data in any application, report or other document given to the town
under this chapter, shall be guilty of a misdemeanor punishable by fine,
imprisonment, or both, as provided in G.S. 14-4(a).

(b) Any person (including any corporation) who violates any provision of this chapter,
shall be subject to the imposition, by the council, of a civil penalty not to exceed
$5.000.00 for each violation and, in addition, shall reimburse the town, upon
demand, for any expenses, loss or damage actually sustained by the town, and for
the amount of any fine or penalty imposed upon the town by any state or federal
regulatory agency as a result of such violation. A civil penalty shall be assessed only
after the town shall have given the alleged violator notice of contemplated council
action and a hearing if requested. If the offender fails to pay the civil penalty so
assessed within 15 days after written notice of final assessment thereof, then the
penalty may be recovered by the town in a civil action in the nature of debt.

(c) A continuing violation shall be regarded as a separate violation for each day that the
violation occurs beyond the notice and abatement period established by the state,
county and/or town.

(Code 1988, § 9-32; Ord. No. 85-0049, § 4-0002, 12-3-1985)

Sec. 32-120. Nuisances; complaints and abatement.

(a) A wastewater nuisance shall be any odor or noise offensive to individuals, or
conditions detrimental to the public health, which violates the rules and regulations
of the state, eeunty local health department, and/or the town.
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(b) The town, upon evidence of the existence of any wastewater nuisance, shall notify

the eeunty state or local health department and request institute-such-actions-as-may
beneeessary-te the immediately abatement of such conditions.

(¢) Upon further evaluation of the remedial efforts required to correct the nuisance, the
town shall notify, in writing, the owner, occupant or person in possession of the
premises in question of the conditions constituting such public nuisance, and shall
order the prompt abatement thereof within a specified period, not to exceed 30 days.

(d) Ifany person, having been ordered to abate a wastewater nuisance fails, neglects or
refuses to abate, or correct the conditions constituting the nuisance within a
reasonable period of time from receipt of order, the town may pursue such other
relief as may be available by law and may also shal cause such conditions to be
corrected, the costs of which shall be assessed to the property owner.

(Code 1988, § 9-10; Ord. No. 85-0049, § 1-0009, 12-3-1985)

Sec. 32-13. Injunction and abatement.

Violation of this chapter is hereby declared to be a public nuisance and this article
may be enforced by injunction and order of abatement in an action instituted in the
general court of justice, as provided in G.S. 160A-175.

(Code 1988, § 9-33; Ord. No. 85-0049, § 4-0003, 12-3-1985)

ARTICLE Il: UNDERGROUND UTILITIES

Sec. 32-143. Undergrounding requirements.

All utility facilities and structures, including not but limited to poles, wiring,
conduit, cables, small wireless facilities cabinets, boxes, panels, and related
appurtenances shall be installed underground. This section shall apply to all forms of
utility providers including, but not limited to providers of electricity, gas, cable,
Town of Southern Shores, NC
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communications, telecommunications, broadband internet, and wireless utilities. All
existing utility facilities and structures located above the ground as of April 5, 2022, may
continue to be used, replaced and maintained, but shall not be expanded in size unless
such expansion is required to be allowed by law. Utility providers may seek a waiver of
this provision by following the variance procedure established in section 36-367.

(Ord. No. 2022-04-02, art. I11, pt. II, 4-5-2022)
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ARTICLE 1IV. Statement of Consistency with Comprehensive Plan and
Reasonableness.

The Town’s adoption of this ordinance amendment is consistent with the Town’s adopted
comprehensive land use plan and any other officially adopted plan that is applicable; for
all of the above-stated reasons. The Town considers the adoption of this ordinance
amendment to be reasonable and in the public interest.

ARTICLE V. Severability.

All Town ordinances or parts of ordinances in conflict with this ordinance amendment are
hereby repealed. Should a court of competent jurisdiction declare this ordinance
amendment or any part thereof to be invalid, such decision shall not affect the remaining
provisions of this ordinance amendment nor the Town Code of the Town of Southern
Shores, North Carolina which shall remain in full force and effect.

ARTICLE VI. Effective Date.
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This ordinance amendment shall be in full force and effect from and after the day of

, 2026.
ATTEST:
Town Clerk
APPROVED AS TO FORM:

Town Attorney

Date adopted:

Motion to adopt by Councilmember:

Motion seconded by Councilmember:

Elizabeth Morey, Mayor

Vote:  AYES NAYS
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