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SOUTH JORDAN CITY   

PLANNING COMMISSION REPORT  Meeting Date: 08/13/2024 

 
Issue: MISTY GUESTHOUSE 

 CONDITIONAL USE PERMIT AND ACCESSORY DWELLING UNIT 

Address: 2737 West Misty Oaks Dr. 

File No: PLCUP202400142 

 PLADU202400126 
Applicant: Mary Nielson 

 

Submitted by: Damir Drozdek, Planner II I 

 

Staff Recommendation (Motion Ready): I move that the Planning Commission approve 

application: 

 PLCUP202400142 to allow for second floor windows and the proposed average wall 

height; and 

 PLADU202400126 to allow an accessory dwelling unit (guesthouse) proposed size. 

 

 

ACREAGE:    Approximately 0.34 acres 

CURRENT ZONE:   R-2.5 (Single-family residential, 2.5 lots per acre) 

Zone 

CURRENT USE:     Residential 

FUTURE LAND USE PLAN:    SN (Stable Neighborhood) 

NEIGHBORING ZONES/USES:    North – R-2.5 / Misty Oaks Dr. 

South – R-2.5 / Single-family home 

West – R-2.5 / Single-family home 

East – R-2.5 / Single-family home 

 

CONDITIONAL USE REVIEW: 

 

A use is conditional because it may have unique characteristics that detrimentally affect the zone 

and therefore are not compatible with other uses in the zone, but could be compatible if certain 

conditions are required that mitigate the detrimental effect. 

 

To impose a condition on a use, the detrimental effect must be identified and be based on upon 

substantial evidence, not simply a suspicion or unfounded concern. Any condition must be the 

least restrictive method to mitigate the detrimental effect. 

 

The Planning Commission shall approve a conditional use permit application if reasonable 

conditions are proposed, or can be imposed, to mitigate the reasonably anticipated detrimental 

effects of the proposed conditional use in accordance with applicable standards. 



Page 2 of 3 

The Planning Commission may deny a conditional use permit application if the reasonably 

anticipated detrimental effects of a proposed conditional use cannot be substantially mitigated by 

the proposal or the imposition of reasonable conditions to achieve compliance with applicable 

standards.  Further, City Code § 17.18.050 provides: 

I. COMPLIANCE AND REVOCATION: 

1. A conditional use may be commenced and operated only upon: 

a. compliance with all conditions of an applicable conditional use permit; 

b. observance of all requirements of this title relating to maintenance of 

improvements and conduct of the use or business as approved; and 

c. compliance with all applicable local, state, and federal laws. 

2. A conditional use permit may be revoked by the City Council at any time due to 

the permitee’s failure to commence or operate the conditional use in accordance 

with the requirements of subsection A of this section. 

3. No conditional use permit shall be revoked until after a public hearing is held 

before the City Council. The permittee shall be notified in writing of such 

hearing. The notification shall state the grounds for complaint, or reasons for 

revocation, and the time and location of the hearing. At the hearing, the permittee 

shall be given an opportunity to be heard and may call witnesses and present 

evidence on his or her behalf. Upon conclusion of the hearing, the City Council 

shall determine whether or not the permit should be revoked. 

 

STANDARD OF REVIEW: 
 

17.130.030.020: REVIEW PROCESS 

C. Guesthouse Planning Commission Approval: In addition to the requirements of 

subsections A and B of this section, guesthouses that propose a floor area greater than 

thirty five percent (35%) of the living area for the primary dwelling or one thousand five 

hundred (1,500) square feet shall require review and approval by the Planning 

Commission. 

BACKGROUND: 

 

The applicant has applied for Conditional Use Permit (CUP) and Accessory Dwelling Unit 

(ADU) permit to construct a detached building located at 2737 W. Misty Oaks Dr.  The proposed 

building will be located in the southwest corner of the property.  The property is surrounded by 

other single-family residential properties similar in size and layout.   

 

The proposed building is two stories tall.  The main floor consists of a kitchen area, living room, 

a bathroom and two bedrooms.  The second floor contains a loft and a bathroom.  There are 

windows on the second floor that will face south and west.  They are within 20’ of property lines.   

Additionally, the proposed structure will have an average wall height exceeding 16’ in height, 

which also requires an approval through the CUP process (See City Code § 17.40.020.I.3).  The 

average wall height will measure roughly 18’ to the peak. 

 

https://southjordan.municipalcodeonline.com/book?type=ordinances#name=17.130.030.020:_REVIEW_PROCESS
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The ADU permit application is regarding the proposed ADU size.  According to the County 

records, the home contains 2,995 sq. ft. of living space.  The Planning Commission is required to 

review and approve all guest homes exceeding 1,500 sq. ft., or 35% of the main dwelling living 

area.  In this particular case, 35% of the home is 1,048 sq. ft.  The proposed ADU contains 1,272 

sq. ft. of living space and that exceeds the allowed 35% as required by the City Code (See City 

Code § 17.130.030.020:C.). 

 

STAFF FINDINGS, CONCLUSIONS & RECOMMENDATION: 

 

Findings: 

 To the best of staff’s knowledge, the applicant owns at least three properties in the City.   

 The applicant is listed on the title together with Emeline Thornton and Russell Thornton as 

the owners of the property.   

 Emeline Thornton filed the ADU affidavit with the City.  Emeline will reside on the property 

full-time. 

 Staff has not identified any potential detrimental effects that the Guesthouse may cause if 

approved as long as the residency and all other City ADU requirements continue to be met. 

 

Conclusion: 

 The proposed Guesthouse does not appear to violate any health, safety or welfare standards if 

approved as proposed.  In addition, staff was not able to identify any detrimental effects to 

the adjacent properties or the general area. 

 

Recommendation: 

 Based on the Findings and Conclusions listed above, Staff recommends that the Planning 

Commission take comments at the public hearing and approve the Application, unless, 

during the hearing, facts are presented that contradict these findings or new facts are 

presented, either of which would warrant further investigation by Staff. 

 

 

ALTERNATIVES: 

 Approve an amended Application. 

 Deny the Application. 

 Schedule the Application for a decision at some future date. 

 

 

SUPPORT MATERIALS: 

 Aerial Map 

 Zoning Map 

 Site Plan 

 Elevations 

 Floor Plans 

 ADU Affidavit  

 

 

 

______________________________    

Damir Drozdek, AICP 

Planner III      

ddrozdek
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