SOUTH JORDAN CITY

PLANNING COMMISSION REPORT Meeting Date: 05/10/2022
|
Issue: DISH COLLOCATION / PERFORMANCE PLACE TOWER
CONDITIONAL USE PERMIT AMENDMENT
Address: 10246 S. Redwood Rd.
File No: PLCUP202200082
Applicant:  Kate Hanstrom, Crown Castle

Submitted by: Damir Drozdek, Planner I11

Staff Recommendation (Motion Ready): [ move that the Planning Commission approve
application PLCUP202200082 replacing Conditions 1 and 2 of the previously approved CUP-
2009.17 with the following conditions:
1. Replace the existing wireless facility compound perimeter chain link fencing with an 8’
decorative faux masonry wall or faux stone wall. Fence material shall be RhinoRock
Concrete Fencing (poly or similar core, wrapped with a fiber reinforced concrete shell) or
approved equivalent at the City of South Jordan’s sole discretion.
2. Replace the existing chain link gate with a sight obscuring solid gate that is a maximum
of 10 linear feet in width.

ACREAGE: Approximately 1.5 acres

CURRENT ZONE: MU-CITY (Mixed Use-City Center)

CURRENT USE: Auto Repair Shop parking lot

FUTURE LAND USE PLAN: MU (Mixed Use)

NEIGHBORING ZONES/USES: North — MU-CITY / Commercial multi-tenant
center

South — MU-CITY / Former building to Marv
Jensen Recreation Center

West — R-1.8 / Utah Salt Lake canal and Marv
Jensen Park

East — MU-CITY / Performance Place facilities

CONDITIONAL USE REVIEW:

A use is conditional because it may have unique characteristics that detrimentally affect the zone
and therefore are not compatible with other uses in the zone, but could be compatible if certain
conditions are required that mitigate the detrimental effect.

To impose a condition on a use, the detrimental effect must be identified and be based on upon

substantial evidence, not simply a suspicion or unfounded concern. Any condition must be the
least restrictive method to mitigate the detrimental effect.
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The Planning Commission shall approve a conditional use permit application if reasonable
conditions are proposed, or can be imposed, to mitigate the reasonably anticipated detrimental
effects of the proposed conditional use in accordance with applicable standards. See City Code §
17.84.060: A.

The Planning Commission may deny a conditional use permit application if the reasonably
anticipated detrimental effects of a proposed conditional use cannot be substantially mitigated by
the proposal or the imposition of reasonable conditions to achieve compliance with applicable
standards. See City Code § 17.84.060: B. Further, City Code § 17.84.090 provides:

L. COMPLIANCE AND REVOCATION:
A. A conditional use may be commenced and operated only upon:

1. Compliance with all conditions of an applicable conditional use
permit;

2. Observance of all requirements of this title relating to maintenance
of improvements and conduct of the use or business as approved;
and

3. Compliance with all applicable local, State, and Federal laws.

B. A conditional use permit may be revoked by the City Council at any
time due to the permittee's failure to commence or operate the
conditional use in accordance with the requirements of subsection
A of this section.

BACKGROUND:

The applicant is requesting that the Planning Commission review and approve a Conditional Use
Permit amendment on property located at 10246 S. Redwood Rd. This is an existing wireless
tower and base station located at the west end of the Performance Place property next to the Utah
Salt Lake canal.

In October 2009 the Planning Commission approve a conditional use permit (CUP-2009.17) for
installation of antennas and ground equipment with three conditions that required removal of an
existing chain link fence and replacement with simulated wrought iron fence, and also planting
evergreen trees around the compound for screening purposes. The third condition requires
conformance to all City Codes and requirements. The owner never met these conditions.

To bring the site into conformance with City Codes and requirements, the applicant has agreed to
post a performance bond based on the previous unfulfilled improvements from CUP-2009.17,
and to request an amendment to the permit. The applicant proposes to amend the original
conditions that require it to replace the existing chain link fence with a new 8’ decorative
masonry wall and max. 10° wide solid gates. If the Planning Commission approves the
application as requested, the site will be brought into compliance with the proposed conditions,
and then the City will not “call on” the performance bond.
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STAFF FINDINGS, CONCLUSIONS & RECOMMENDATION:

Findings:
e The conditions of approval for CUP-2099.17 were never fulfilled, and the applicant is
proposing new conditions that would bring the site into conformance with current City
Codes and requirements.
e Staff has not identified any potential detrimental effects that the proposed conditions
would not mitigate.

Conclusion:

e The proposed amendment does not appear to violate any health, safety or welfare standards.
In addition, the proposed modifications address potential detrimental effects and bring the
ground area of the tower into compliance with current City Code.

Recommendation:

e Based on the Findings and Conclusions listed above, Staff recommends that the Planning
Commission take comments at the public hearing and approve the Application, unless,
during the hearing, facts are presented that contradict these findings or new facts are
presented, either of which would warrant further investigation by Staff.

ALTERNATIVES:

e Approve the Application with conditions.

e Deny the Application.

e Schedule the Application for a decision at some future date.

SUPPORT MATERIALS:

e Acrial Map

e Zoning Map

e Applicant’s Letter

e Staff Report CUP-2009.17
Dish Drawings

Typical Wall Drawings

e Performance Bond

Janly Drozaekn

Damir Drozdek (May 3, 2022 15:06 MDT) Brad Klavano (May 3, 2022 16:00 MDT)

Damir Drozdek, AICP Brad Klavano, P.E.

Planner 111, Planning Department Director of Engineering Services
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Crown Castle
C ROW N 1505 Westlake Avenue North
CASTLE Suite 800

Seattle, WA 98109

April 21, 2022

Subject: Amendment to CUP-2009.17 Conditions
Dear Reviewing Parties:

This application is submitted to revise conditions of File CUP-2009.17 which authorized the installation
of new/additional antennas and ground equipment on an existing cell tower generally located at 10246
South Redwood Road.

Background

Dish Wireless, L.L.C, by agent Crown Castle USA Inc. (Dish) submitted an Eligible Facilities Request
(EFR) to the City of South Lake Jordan (City) on 7/30/21. In August, the City informed Dish that CUP-
2009.17 conditions had not been constructed and that Dish would have to resolve those conditions before
the City would act on the Dish EFR.

CUP-2009.17 conditions as stated in their entirety are as follows:

1) That the existing chain link fence be removed and replaced with a 6’ decorative black wrought
iron, or simulated wrought iron, fence around the perimeter.

2) That the applicant submits a landscape plan showing conifers around the perimeter of the facility.

3) All South Jordan City Planning, Engineering, Parks and Recreation, Public Safety, Public works,
and other City Service Department requirements are met.

Dish submitted a public records request to the City for the original siting approval that established the Site
as defined under federal rules. On or around October 5, 2021, the City provided Dish with a copy of its
Conditional Use Permit issued in 1998 that established the Site which did not contain the conditions
subsequently imposed in 2009. As Dish proffered its application as an EFR, the 2009 conditions were not
relevant to the City’s requirement to review and approve the Dish EFR application within 60 days, nor
could it deny or condition the Dish EFR.
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On or around April 1, 2022, City staff discussed with Dish representatives to resolve the impasse. City of
South Jordan Director of Planning Steven Schaefermeyer provided an email summary dated April 1,2022,

summarizing the path forward as follows:

1) Crown Castle will provide the City an estimate for the work required to bring the site into
compliance with the conditions of the 2009 CUP.

2) Crown Castle will provide the City a bond or letter of credit based on that estimate.

3) Crown Castle will submit a permit to the City requesting an amendment of the 2009 CUP. The
application will propose new conditions that are based on the current City Code Chapter 17.112.

4) Once those three items are submitted, the City will approve the EFR request and work towards
scheduling a public hearing before the Planning Commission on CUP amendment application.

Analysis

The substantive issues at hand of CUP-2009.17 and this application are conditions 1 & 2 requiring removal
of the previously approved chain link fence to be replaced with a 6” decorative wrought iron fence AND
a landscape plan showing conifers around the facility. City Code Chapter 17.112 no longer provides for
a decorative wrought iron fence. From a practical matter, the perimeter landscaping around the facility
exceeds real estate rights to do so and thus cannot be met. However, the City’s current code has
subsequently been amended numerous times since the original 1998 siting approval and the 2009 CUP

and the code currently addresses ground equipment screening as follows:

§17.112.040(E) All ground equipment not placed within a below-grade vault or mounted inside a
completely enclosed decorative masonry building shall be enclosed and screened from view within an
eight foot (8’) tall, solid, precast, decorative masonry wall, except for a maximum ten foot (10°) portion

of the perimeter that shall be gated with a sight-obscuring, solid gate.

There is a practical concern around the ability to meet this new requirement. These concerns includethe
required footing width and depth needing to remain within our real estate rights in conflict with the
existing communication buildings, below grade grounding, clearances and utilities. This concern was
addressed with the suggested solution of a faux masonry wall or faux stone wall. Further, it is our
understanding from discussion with the City that the City in practice approves this solution to satisfy
§17.112.040(E).



Requested Amendment to CUP-2009.17 Conditions 1 & 2.

Deleted conditions:

New condition:
Replace the existing wireless facility compound perimeter chain link fencing with an 8” decorative faux
masonry wall or faux stone wall. Replace the existing chain link gate with a sight obscuring solid gate

that is a maximum of 10 linear feet in width.

Attachments:

e CUP-2009.17

e Director of Planning Steven Schaefermeyer 4/1/2022 path forward email
e 1998 Original Siting Approval/CUP

¢ Dish construction drawings

e Typical Faux masonry/stone images

e Bond/Estimate

Respectfully Submitted,

AKate HNanatiom

Kate Hanstrom

Site Acquisition Specialist
Kate.Hanstrom(@crowncastle.com
(309 269-7254
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SOUTH JORDAN CITY
PLANNING COMMISSION REPORT Meeting Date: 10/27/2009

_e—————o-——-—————
Issue: PUBLIC HEARING, FILE #CUP-2009.17, CONDITIONAL USE PERMIT
APPLICATION TO INSTALL NEW ANTENNAS AND GROUND EQUIPMENT
ON THE EXISTING CELL TOWER SITE GENERALLY LOCATED AT 10246
SOUTH REDWOOD ROAD, STEPHEN CRAIN (APPLICANT).

Submitted By: Brad Sanderson, Planner 11 Planning Department

Staff Recommendation (Motion Ready):

That the Planning Commission approve the Conditional Use Permit application, to allow the
installation of new antennas and equipment at the existing 10246 South Redwood Road, cell
tower site with the following condition and/or requirement:

1- That the existing chain link fence be removed and replaced with a 6’ decorative black
wrought iron, or simulated wrought iron, fence around the perimeter.

2- That the applicant submits a landscape plan showing conifers around the perimeter of the
facility.

3- All South Jordan City Planning, Engineering, Parks and Recreation, Public Safety, Public
Works, and other City Service Department requirements are met.

BACKGROUND:

Stephen Crain, on behalf of Clear Wire, is proposing to expand the original equipment by
installing new antennas and related ground equipment on an existing monopole and cell wireless
communication site generally located at 10246 South within the Performance Place Automotive
storage yard.

The applicant has confirmed that the proposed antennas will not extend more than 18” from the
edge of the pole and that their ground equipment will be contained within a newly constructed
decorative masonry building.

FINDINGS, CONCLUSIONS & RECOMMENDATIONS:

FINDINGS:

e The property surrounding the wireless communication facility is likely to develop or likely
redevelop which is why the landscaping and new fence are being required by Staff.

e The property is within the MU-CITY Zone which allows for Wireless Communication
Facilities.

e The nearest home is approximately 385 feet away, located to the northwest.

e The existing monopole is approximately 100” tall.

e The proposed antennas are proposed to be mounted at approximately 80’ above grade to the
centerline of the antennas.

e Currently, a chain link wire fence surrounds the site.



e A Conditional Use Permit is required upon the “expansion of the original ground equipment,
site area, or enclosures” (see Section 17.112.030 of the Zoning Code).

e The recently approved wireless ordinance also requires that all ground equipment be vaulted
or contained within a completely enclosed masonry structure.

e The new wireless communication ordinance requires that all antennas be internally mounted
or flush mounted, (not extending more than 18” from the edge of the pole).

e [andscaping materials are also required by the new wireless communication ordinance.

CONCLUSIONS:

e The purpose of the new ordinance is to, overtime; reduce the visual and aesthetic impact of
any existing and proposed wireless communication facilities.

e The application has been review and does comply with the new wireless communication
ordinance,

RECOMMENDATIONS:

e Based on the Findings and Conclusions listed in this Staff Report, Staff recommends that the
Planning Commission approve the Conditional Use Permit for the Clear Wire antennas and
ground equipment proposed at 10246 South Redwood Rd. file number CUP-2009.17 with the
above listed conditions and/or requirements unless, at the hearing, facts are presented that
contradict the findings or new facts are presented, either of which would warrant further
investigation by Staff.

FISCAL IMPACT:
There is no fiscal impact on the City

ALTERNATIVES:
e Approve the Conditional Use Permit

e Modify the conditions of approval

e Schedule the decision for a later date
e Make no motion

SUPPORT MATERIALS:

e Aerial Map
e Zoning Map
e Site Plan and Profile of Communication Facility

-
W
T

Approved as to Content by Approved as to Legal Form by

Greg Schindler Ryan Loose
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W. Kent Money, Mayer

Brian Butters, Council Member
Kathie L. Johnson, Council Member
Larry Short, Council Member

Aleta Tayor, Council Member

Leona Winger, Council Member S O UTH ] UO I{T D}d\g

John H. Geilmann, City Manager

PH: B01.254.3742 EMAIL: info@sjc.utah.gov FAX: 801.254.3393

NOTICE OF PUBLIC HEARING

October 12, 2009

Dear Property Owner:

Steven Crain, on behalf of Clear Wire, has filed an application with the City, seeking approval
for a Conditional Use Permit to located new antennas and related equipment on the existing cell
tower site generally located at 10246 South Redwood Rd. Salt Lake County records indicate that
you own property within 300 feet of the subject property.

A Public Hearing concerning this application has been scheduled before the South Jordan City
Planning Commission on Tuesday October 27", 2009 at 6:30 p.m. at the South Jordan City
Hall, located at 1600 West Towne Center Drive, South Jordan, Utah. All interested parties are
invited to attend.

Should you desire further information, you may contact:

Agent: Steven Crain Phone (405)-255-6809

or the Planning & Zoning Staff at the City Offices or by telephone at (801) 254-3742 during
regular business hours.

Sincerely,
SOUTH J

Brad Sanderson,
Planner I1

1600 WEST TOWNE CENTER DRIVE SOUTH JORDAN, UTAH 84095 WWW.SJC.UTAH.GOV
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-Mobile-

National Development Team — Tower Asset Management
2380 Bisso Lane, Suite A, Concord CA 94520

October 1, 2009

RE: Letter of Authorization — Co-Location on T-Mobile tower.
Property address: 10242 S Redwood South Jordan, UT 84065
Latitude: 40° 33' 54.29" Longitude: 111° 56' 23.84"

To Whom It May Concern:

Clear Wireless LLC. (“Clearwire”) is currently in negotiations with T-Mobile West Corporation, a
subsidiary of T-Mobile USA, Inc (“T-Mobile”), to co-locate its communications equipment on the
T-Mobile tower located 10242 S Redwood South Jordan, UT 84065.

Clearwire shall be required by the terms of the agreement to seek and obtain all necessary local
permits and approvals. As a duly authorized representative of T-Mobile, permission is hereby
granted to Clearwire, and agents thereof, for the purpose of consummating any applications
necessary to gain the required approvals from the City of South Jordan, UT.

Any fees or charges associated with all applications or permits and any conditions placed on the
- applicant shall be the sole responsibility of Clearwire.

Yours truly,

Dian Tardiff

Tower Asset Management, West
T-Mobile USA, Inc.

(925) 288-6746
dian_tardiff@t-mobile.com

[a copy of this document shall have the same effect as an original]
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Proposed 8’ Faux Wall

*Typical for illustrative purposes/not to scale. Color, texture, decorative features etc.
dependent upon manufacturer and availability.




PERFORMANCE BOND

Bond Number: 20BSBIV5748

KNOW ALL BY THESE PRESENTS, That we CCTMO LLC

as Principal, hereinafter called Principal, and Hartford Fire Insurance Company

a CY corporation, as Surety, hereinafter called Surety, are held and
firmly bound untoCity of South Jordan , as Obligee,
hereinafter called Obligee, in the amount of Seventy Five Thousand Dollars and 00/100
Dollars ($_75.000.00 ) for the payment of which sum, well and
truly to be made, the said Principal and Surety bind themselves, and their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, as a condition of said Agreement requrres Principal
to provide a Bond_pPermi :

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH,
That if Principal shall promptly and faithfully perform said agreement, then this
obligation is void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER, That:

1. It shall be a condition precedent to any right of recovery hereunder, that in
event of any default on the part of the Principal, a written statement of the
particular facts of such default shall be forwarded to the Surety, within sixty
(60) days of the occurrence of such default, delivered by registered mail to
Surety at its Home Office in Hartford, CT

2. That no action, lawsuit or proceeding shall be had or maintained against the
Surety on this Bond unless the same be filed and properly served upon the
Surety within one year from the effective date of the cancellation of the Bond.

3. That no right of action shall accrue under this Bond to or for the use of a
person or entity other than the Obligee, and its successors and assigns.

4. This Bond shall become effective April 21, 2022

5. This Bond shall continue in full force and effect until canceled by the Surety
by providing thirty (30) days written notice to the Obligee.

6. The liability of the Surety shall in no event exceed the aggregate penal sum of
the Bond penalty.

7. If any conflict or inconsistency exists between the Surety’s obligation or
undertakings as described in the Bond and as described in the underlying
document, then the terms of the Bond shall prevail.



day of_ April ,_2022
MG

1

4}
\ 1 ’'i
L 7,
. _' Lo

IN WITNESS WHEREOF, The said Principal has signed and sealed this
instrument on this__ 21st

CCTMO LLC

¥

-7 -7 Digitally signed by Ji R
%;@Z%) Clﬁi;?ev‘\//izfne y Jessica
By:

iy

Date: 2022.04.22 08:11:09 -04'00"
FF NamefTitle Jessica R. Chiniewicz Risk & Surety Bond Manager
%, RLAWARR &
IN WITNESS WHEREOF, The said Surety has signed and sealed this instrument
on this 21st day of April . 2022

Hartford Fire Insurance Company

Digitally signed by Donna M
@ @V, g) Planeta
owma Date: 2022.04.21 12:17:
By: 08-04'00'

Donna M Planeta JAttorney-in-Fact



Direct Inquiries/Claims to:
THE HARTFORD

POWER OF ATTORNEY et

Bond Claims@thehartford.com
call: 888-266-3488 or fax: B60-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: SurePath

|II Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

[ Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana

:] Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
E Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[ ] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

: Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of [llinois

:l Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
l:l Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut (hereinafter collectively referred to as the *“Companies”) do hereby make, constitute and appoint
Donna M Planeta of Knoxville, TN

their true and lawful Attorney-in-Fact, to sign its name as surety(ies) only as delineated above by [, and to execute, seal and acknowledge the

following bond, undertaking, contract or written instrument:

Bond No. 20BSBIV5748 on behalf of CCTMO LLC naming

City of South Jordan as Obligee in the amount of See Bond Form

on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or

guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 23, 2016 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are
and will be bound by any mechanically applied S|gnatures applied to this Power of Attorney.

Shelby Wiggins, Assistant Secretary Joelle L. LaPierre, Assistant Vice President

STATE OF FLORIDA
ss. Lake Mary
COUNTY OF SEMINOLE
On this 20th day of May, 2021, before me personally came Joelle LaPierre, to me known, who being by me duly sworn, did depose and say: that
(s)he resides in Seminole County, State of Florida; that (s)he is the Assistant Vice President of the Companies, the corporations described in and which
executed the above instrument; that (s)he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals;
that they were so affixed by authority of the Boards of Directors of said corpomtjon:s.::md that (s)he signed his/her name thereto by like authority.

Ny
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0 '.‘.\ My Commission HH 122280
' Expires June 20, 2025

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of April 21, 202
Signed and sealed in Lake Mary, Florida.

Keith D. Dozois, Assistant Vice President

SurePath POA 2021



Telephone: +1 865-583-3714

Website: wiweo.com
E-mail: autumn.schneider@uwillistowerswatson.com

April 21, 2022

CCTMO LLC

Attn: Jessica R. Chiniewicz
2000 Corporate Drive
Canonsburg, PA 15317

RE: Bond Number: 20BSBIV5748
Obligee: City of South Jordan
Description: Permit for Tower 10242 S. Redwood Rd., South Jordan, UT

Attached is the completed document per your request. This was issued based upon the information you
provided to our office and we urge you to check all of the information for accuracy (i.e. Power of Attorney,
signatures, dates, amounts, description, etc.).

Please verify that the form attached is the form required and complete the execution with the proper
signature(s) and seal.

If a premium is charged, our invoice will follow under a separate cover. Please note the premium payment
for this bond is due upon receipt.

Thank you for the opportunity to service your surety needs. Should you have any questions, please do not
hesitate to contact any member of your Willis Towers Watson Surety Team.

Sincerely,

Autumn Schneider

Willis Towers Watson Southeast, Inc.
265 Brookview Centre Way, Suite 505
Knoxville, TN 37919



