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April 7, 2025 

City Council 
City of Snoqualmie 
38624 SE River Street 
Snoqualmie, WA 98065 
 
 
RE: NWBF, LLC - Street Vacation Hearing April 14, 2025 
 
Dear City Council:  

The following information is sent for your consideration regarding the Petition for Street 
Vacation submitted by NWBF, LLC (“Petition”). This letter along with materials submitted by 
Dylan Gamble, Capital Improvement Plan Manager for City of Snoqualmie are offered in 
support of our recommendation that the City Council deny the request for street vacation.  

Council Authority. The City Council has legislative authority over street vacations. Chapter 
35.79 RCW, Banchero v. City Council of City of Seattle, 2 Wn. App. 519, 523, 468 P.2d 724 
(1970). Petitions for street vacations must be signed by private owners of 2/3rds of the land 
adjacent to the subject public right-of-way, a public hearing is required, approval may be granted 
in whole or in part, and approval must be in the form of an ordinance RCW 35.79.030.    
 
Council may only vacate a street when done for a public purpose or use. London v. City of 
Seattle, 93 Wn. 2d 657, 664, 611 P.2d 781 (1980). Washington courts have acknowledged that a 
city council is the proper entity to weigh public benefit of streets in their city.  Id. at 662. Public 
use or purpose should be considered broadly. Streets are dedicated to the public use, pertain to 
the exercise of a governmental function, and are held for the benefit of the public. Yarrow First 
Assocs. v. Town of Clyde Hill, 66 Wn. 2d 371, 375–76, 403 P.2d 49 (1965). A street may be 
vacated when “it is no longer required for public use; or when its use as a street is of such little 
public benefit as not to justify the cost of maintaining it; or when it is desired to substitute a new 
and different way more useful to the public.” Young v. Nichols, 152 Wash. 306, 308, 278 P. 159 
(1929).  

NWBF seeks to vacate Schusman Avenue adjacent to its Lot 1, Block 4 of the 1890 Plat of 
Snoqualmie Falls (“Lot 1/Block 4”). In NWBF’s attorney’s letter to the City Council dated 
March 4, 2025, NWBF was blunt about their intentions and said that if the City Council does not 
“formalize a vacation, NWBF will file suit for quiet title.” The action before the City Council, 
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however, is a street vacation. Defending against NWBF’s quiet title action to take ownership of 
Schusman Avenue will come during that litigation.   

We assume NWBF will assert the “nonuser statue” in its quiet title action as is argued in its 
March 4 letter. For now, we add for Council’s information that case law holds that the owner 
asserting the nonuser statute must prove that the road was unopened for public use during the 
period in question, and that the public does not have to take physical possession of the road for it 
to have been open for public use.  

Factual Background. NWBF explained in its Petition that it obtained title to Lot 1/Block 4 by 
foreclosing on a Deed of Trust. (Attachment 1 and 2). The Deed of Trust and NWBF’s deed are 
in the name of ISOLA Financial LLC; NWBF operated under that name until 2016 (Attachment 
3). 

The right-of-way NWBF seeks to vacate was dedicated to the public using the following 
language in the 1890 Plat of Snoqualmie Falls (Attachment 4):  

Know all men by these presents, that the Snoqualmie Land and Improvement 
Company, a corporation, existing under the laws of the State of Washington, and 
being the owner in fee simple of the lands in King County, State of Washington, 
particular described … does hereby declare this plat of the township of Snoqualmie 
Falls, and does hereby dedicate to the use of the public forever, all streets and 
alleys, shown on said plat. (emphasis added) 

NWBF’s land includes an area previously vacated by the Town of Snoqualmie in 1910 under 
Ordinance No. 124 (Attachment 5 and 6). No portion of Schusman Avenue adjacent to Lot 
1/Block 4 was vacated by Ordinance No. 124. NWBF argues that “this area should have been 
vacated to the Property.” Petition at 4. The plain language used in Ordinance No. 124 shows, 
however, that this was not the case. Ordinance No. 124 expressly vacated Schusman Avenue 
adjacent to Lot 1/Block 3, but not Lot 1/Block 4.  
 
NWBF claims as fact that the City allowed and permitted construction of a structure in 1940 and 
issued subsequent “multiple” permits. Petition at 4. No documents were attached to support these 
claims. There are no permits for the initial construction of the structure, and no evidence that the 
City knew the structure was built within Schusman Avenue rather than within Lot 1/Block 4.  
 
Recommendation. As explained in Dylan Gamble’s material, the City continues to have a 
public use for Schusman Avenue. For this reason, the recommendation is that Council deny the 
petition to vacate because there continues to be a public use for the area as it exists as public 
right-of-way.  
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Conditions of Approval for Street Vacation. If Council decides to grant the street vacation, in 
whole or in part, we recommend three (3) conditions be included in the ordinance.  

1. Prior to the street vacation being effective, submit to Council for Council approval a legal 
description and survey by a licensed surveyor of the area NWBF seeks to have vacated in the 
Petition. Include in the survey Park Street, Schusman Avenue, and Lots 1 – 8 in Block 4 of the 
Plat of Snoqualmie Falls (Volume 6 of Plats, Page 51, K.C.).  

This information is necessary to provide Council with a clear understanding of what is being 
vacated. NWBF included the following legal description in the Petition of the area they seek to 
have vacated:  

All right of way East of Lot 1, Block 4, Plat of Snoqualmie Falls as per plat recorded 
in Volume 6 of Plats, Page 51, records of King County, less area dedicated for Park 
Street right of way, as reflected in survey by Harry Thompson dated July 22, 1919.  

NWBF’s legal description relies on a 1919 unrecorded survey that conflicts with a survey 
recorded in 1997 (Attachments 7 and 8). Current aerial photographs show Park Street aligning 
with the 1997 survey depiction. (Attachment 9). The 1919 survey includes Park Street as larger 
portions of platted lots 3, 4, 5, 6, 7, and 8 than does the 1997 survey. NWBF provides no survey 
information to Council regarding the actual physical location of Park Street in relationship to the 
1919 survey. Instead, NWBF says that “On information and belief” Park Street is built within the 
1919 survey. NWBF also did not provide Council with any depiction of its legal description.  

In its Petition, NWBF offers to trade the City portions of Schusman Avenue for portions of Park 
Avenue that NWBF asserts the City does not own (within Lot1/Block 4). Petition at 4. Again, the 
action before the City Council is a street vacation. Defending against a quiet title action to take 
ownership of Schusman Avenue and Park Avenue will come during litigation.  

2. Prior to the street vacation being effective, submit to Council for Council approval a third-
party peer review, an appraisal performed by an MAI qualified appraiser of 100% of the value of 
the area to be vacated.  

State statute provides that if the area to be vacated has been part of the public right-of-way for 25 
years or more, then the petitioners must pay 100% of the value of the area to be vacated.  

RCW 35.79.030 … If the legislative authority determines to grant the petition or 
any part thereof, such city or town shall be authorized and have authority by 
ordinance to vacate such street, or alley, or any part thereof, and the ordinance may 
provide that it shall not become effective until the owners of property abutting upon 
the street or alley, or part thereof so vacated, shall compensate such city or town 
in an amount which does not exceed one-half the appraised value of the area 
so vacated. 
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If the street or alley has been part of a dedicated public right-of-way for twenty-
five years or more, …, the city or town may require the owners of the property 
abutting the street or alley to compensate the city or town in an amount that does 
not exceed the full appraised value of the area vacated. … (emphasis added) 
 

3. In the ordinance granting the street vacation, reserve for the City an easement and the right to 
grant easements for public utilities and services.  

 
RCW 35.79.030 … The ordinance may provide that the city retain an easement or 
the right to exercise and grant easements in respect to the vacated land for the 
construction, repair, and maintenance of public utilities and services. 
(emphasis added) 

 
I will be available during the public hearing to answer any questions.  

 

 Very Truly Yours, 

 
Madrona Law Group, PLLC 

  

  

 Kim Adams Pratt 
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King County Assessor's Office, King County GIS Center, EagleView Technologies, Inc., King County, King County, King county Assessor's Office, King County GIS
Center

King County

Date: 4/3/2025

±
The information included on this map has been compiled by King County staff from a variety of sources and is subject to change without notice.  King County
makes no representations or warranties, express or implied, as to accuracy, completeness, timeliness, or rights to the use of such information. This document is
not intended for use as a survey product. King County shall not be liable for any general, special, indirect, incidental, or consequential damages including,
but not l imited to, lost revenues or lost profits resulting from the use or misuse of the information contained on this map. Any sale of this map or information on
this map is prohibited except by written permission of King County.
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