
RESOLUTION 
OF THE CITY COUNCIL 
CITY OF SANDPOINT 

TITLE: CELL TOWER LEASE AT MEMORIAL FIELD 

No: 09-41 
Date: July 15, 2009 

WHEREAS: The City of Sandpoint has leased a portion of Memorial Field to various 
entities for the operation of the existing wireless cell tower utilized by 
·sprint, the current lease having about twelve years remaining; and, 

WHEREAS: TowerCo Assets LLC has requested a lease with the city for the existing 
2,500 square foot portion of Memorial Field containing the wireless 
transmission facilities; and, 

WHEREAS: It is in the best interests of the City of Sandpoint to enter into a site lease 
with TowerCo Assets LLC. 

NOW, THEREFORE, BE IT RESOLVED THAT: The five year lease (with three five year 
options to renew) is hereby approved setting out the terms and conditions 
agreed to, a copy of said lease is attached hereto and made a part hereof 
as if fully incorporated herein; and, 

BE IT FURTHER RESOLVED THAT: The mayor and city clerk are hereby authorized 
to execute said lease on behalf of the City of Sandpoint. 

ATTEST: 

{!J{VtJL, liL are Peck, City Clerk 

City Council Members: 
YES NO ABSTAIN ABSENT 

1. Boge X 
2. Newton X 
3. O'Hara X 
4. Snedden Motion X 
5. Logan Second X 
6. Reuter X 
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GROUND LEASE AGREEMENT 
}74 I)-rrr .. 

..3,~T A~~+ 
THIS GROUND LEASE AGREEMENT ("Lease") is made thi~ day otJ,trty, 2009, by and 

between CITY OF SANDPOINT, a municipal corporation of the State of Idaho ("Lessor") and 
TOWERCO ASSETS LLC a Delaware limited liability company ("Lessee"). 

1. Lease. Lessor is the owner of a parcel or parcels of real property located at 801 Ontario 
Street, in the city of Sandpoint, county of Bonner, and State of Idaho, as more particularly described in 
Exhibit "A" annexed hereto (the "Parent Parcel"). The Parent Parcel is utilized as a public park. For good 
and valuable consideration and the mutual promises herein set forth, Lessor hereby leases unto Lessee and 
its assigns a Two Thousand Five Hundred (2,500) square foot portion of the Parent Parcel (the 
"Property"), together with easements for ingress, egress and utilities for the duration of this Lease 
(collectively, the "Easement"). The Property together with the Easement are collectively the "Premises", 
a portion of which is more particularly described and/or depicted on Exhibit "B" attached hereto. Lessor 
acknowledges that Lessee currently occupies only a fraction of the Premises and that Lessee has rights to 
additional portions of the Parent Parcel not to exceed an aggregate leased area of Two Thousand Five 
Hundred (2,500) square feet. Lessor further agrees and acknowledges that Lessee may at Lessee's sole 
cost and expense have a metes and bounds survey prepared of the Premises and that the legal description 
of the Premises as shown on the survey shall thereafter become the legal description of the Premises. 
Lessee may assign this Lease with the written consent of Lessor, which will not be unreasonably 
withheld. 

2. Use. The Premises may be used by Lessee for the transmission and reception of wireless 
communication signals in any and all frequencies and the construction, maintenance, operation and 
subleasing of towers, antennas, or buildings, and related facilities and activities ("Intended Use"). Lessor 
agrees to cooperate with Lessee in obtaining, at Lessee's expense, all licenses and permits required for 
Lessee's use of the Premises (the "Governmental Approvals"). 

3. Initial Term. The term of this Lease shall be five (5) years commencing on the latter 
signature date of this Lease ("Commencement Date") and terminating on the fifth (5th

) anniversary of the 
Commencement Date ("Initial Term"). 

4. Renewal Terms. Lessee shall have the right to extend this Lease for three (3) additional 
five (5) year terms ("Renewal Terms"). Each Renewal Term shall be on the same terms and conditions as 
set forth in this Lease except that Rent shall increase as provided in Paragraph S(c) . This Lease shall 
automatically be renewed for each successive Renewal Term unless Lessee notifies Lessor in writing of 
Lessee's intention not to renew the Lease at least thirty (30) days prior to the expiration of the Initial Term 
or the Renewal Term which is then in effect. 

5. Consideration. 

(a) During the Initial Term, Lessee shall pay Lessor the sum of Seven Thousand One 
Hundred Forty One and 56 /100 Dollars ($7,141.56) per annum to be paid in equal monthly installments 
of Five Hundred Ninety Five and 13 /100 Dollars ($595 .13) as rental ("Rent"). Rent shall be payable on 
the fi rst day of each month in advance to Lessor to Sandpoint City Hall, 1123 Lake Street, Sandpoint, ID 
83864-1 714; 

(b) If this Lease is terminated at a time other than on the anniversary of the 
Commencement Date, Rent shall be prorated as of the date of termination ("Termination Date"), and in 
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the event of termination for any reason other than nonpayment of Rent, all Rent paid in advance of the 
Termination Date for that period after the Termination Date shall be refunded to Lessee; and 

(c) In the event that Lessee elects to renew this Lease as provided in Paragraph 13, 
Rent during each Renewal Term shall increase by fifteen percent (15%) over the Rent payable during the 
immediately preceding term. 

6. Lessor's Representations and Warranties. As an inducement for Lessee to enter into and 
be bound by the terms of this Lease, Lessor represents and warrants to Lessee and Lessee's successors 
and assigns that: 

(a) Lessor has good and marketable title to the Premises free and clear of all liens 
and encumbrances. Lessee may at Lessee's sole cost and expense procure an abstract of title or a 
commitment to issue a policy of title insurance on the Premises. In the event that Lessee objects to any 
defect or cloud on title to the Premises, Lessee may declare this Lease to be void and of no further force 
or effect whereupon this Lease shall become null and void and there shall be no further liability of Lessee 
to Lessor; and 

(b) Lessor has the authority to enter into and be bound by the terms of this Lease; 

(c) There are no pending or threatened administrative actions including bankruptcy 
or insolvency proceedings under state or federal law, suits, claims or causes of action against Lessor or 
which may otherwise affect the Premises; and 

(d) The Premises are not presently subject to an option, lease or other contract which 
may adversely affect Lessor's ability to fulfill its obligations under this Lease; 

(e) Lessee's Intended Use of the Premises as a site for the transmission and receipt of 
wireless communication signals; for the construction, operation and maintenance of towers, antennas or 
buildings; and related facilities is not prohibited by any covenants, restrictions, reciprocal easements, 
servitudes, subdivision rules or regulations; 

(f) there are no easements, licenses, rights of use or other encumbrances on the 
Premises which will interfere with or constructively prohibit Lessee's Intended Use of the Premises; and 

(g) Lessor further represents and warrants that the execution of this Lease by Lessor 
will not cause a breach or an event of default of any other agreement to which Lessor is a party. 

These representations and warranties of Lessor shall survive the termination or expiration of the term of 
this Lease. 

7. Conditions Subsequent. In the event that Lessee's Intended Use of the Premises is 
actually or constructively prohibited through no fau lt of Lessee then, without limiting any other remedy in 
law or equity, Lessee shall have the option to terminate this Lease and Lessee shall be entitled to a refund 
from Lessor of Rent paid in advance to Lessor which sums were paid prior to the date upon which Lessee 
gives Lessor notice of its intent to terminate this Lease pursuant to this paragraph. 

8. Interference. Lessor shall not use, nor shall Lessor permit its lessees, licensees, invitees 
or agents to use any portion of the Parent Parcel or adjacent real property owned by Lessor in any way 
which interferes with Lessee's Intended Use of the Premises. Such interference shall be deemed a 
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material breach of this Lease by Lessor and Lessor shall have the responsibility to terminate said 
interference. In the event any such interference does not cease or is not promptly rectified, Lessor 
acknowledges that continuing interference will cause irreparable injury to Lessee, and Lessee shall have 
the right , in addition to any other rights that it may have at law or in equity, to bring action to enjoin such 
interference or to terminate this Lease immediately upon notice to Lessor. "'Notv,ithstanding the 
foregoing , neither Lessee nor Sublessee (as hereinafter defined) shall cause interference to the public 
safety frequencies broadcasted for Lessor's fi re, police, other public safety departments, and public 
service departments. In order to prevent and identify any sources of interference, all lessees and their sub­
lessees shall take the following actions to insure interference issues will not impact Lessor: 

l. Install inter-modulation suppression panels and cavities on all transmitters. 
2. Install cavities on all receivers. 
3. Install shielded transmission lines and jumpers. 
4. Install shielded computer cables and Cat5 with bonded connectors. 
5. Install ferrite chokes on computer cables and Cat5 cables. 
6. Remove unused antennas and transmission lines. 
7. Remove any loose metal to metal objects. 
8. Properly ground all metal fences . 
9. Remove all equipment that is not FCC type accepted for the application. 
l 0. Reassess the radio environment for further action. 

Further, Lessee shall not interfere with park uses on the Parent Parcel and shall promptly restore any 
portion of the Easement disturbed by Lessee ·s actions. 

The foregoing requirements shall be deemed waived upon a showing by Lessee that the improvement is 
unnecessary or has been cured by some other application which showing will be deemed presumptively 
made upon delivery by Lessee to Lessor of a letter from a licensed engineer stating that the improvement 
is unnecessary or has been cured by some other application. 

9. Improvements: Utilities; Access. 

(a) Lessee shall have the right, at Lessee's sole cost and expense, to erect and 
maintain on the Premises improvements, personal property and facilities, including without limitation, 
towers, structural tower bases, radio transmitting and receiving antennas, communications equipment, an 
equipment cabinet or shelter(s) and related facilities (collectively the "Tower Facilities"). The Tower 
Facilities shall remain the exclusive property of the Lessee throughout the term and upon tem1ination of 
this Lease. Lessee shall remove all of the above-ground portions of the Tower Facilities following any 
termination of this Lease. Lessor grants Lessee the right to clear all trees, undergrowth, or other 
obstructions and to trim, cut, and keep trimmed and cut all tree limbs which may interfere with or fall 
upon the To\.ver Facilities or Premises. Lessor grants Lessee a non-exclusive easement in, over, across 
and through other real property owned by Lessor as reasonably required for construction, installation, 
maintenance, and operation of the Tower Facilities. 

(b) Lessee shall have the right to install power, telco, and any other utilities on the 
Property, at Lessee's expense, and to improve present utilities on the Premises (including but not limited 
to the installation of emergency power generators). Lessee shall have the right to permanently place 
utilities on (or to bring utilities across or under) the Premises and the Tower Facilities. In the event that 
utilities necessary to serve the equipment of Lessee or the equipment of Lessee's licensee(s) or 
sublessee(s) cannot be located within the Premises, Lessor agrees to cooperate with Lessee and to act 
reasonably in allowing the location of utilities on the Parent Parcel or other real property owned by Lessor 
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without requiring additional compensation from Lessee or Lessee's licensee(s) or sublessee(s). Lessor 
shall, upon Lessee's request, execute a separate written easement to the utility company providing the 
service for Lessee in a fonn which may be filed of record evidencing this right. 

(c) lessor represents and \Varrants to Lessee that Lessee shall at all times during this 
Lease enjoy ingress, egress, and access from the Premises to an open and improved public road which 
presently exists and which shall be adequate to service the Premises and the Tower Facilities. The parties 
recognize that the Parent Property is a park and access easement may be grass. If no such public road 
exists or ceases to exist in the future, Lessor will grant an exclusive easement to Lessee, Lessee's 
sublessees and assigns so that Lessee may, at its own expense, construct a sui table private access drive to 
the Premises and the Tower Facilities. To the degree such access is across other property owned by 
Lessor, Lessor shall execute an easement evidencing this right and Lessor shall maintain access to the 
Easement in a free and open condition so that no interference is caused to Lessee by other lessees, 
licensees, invitees or agents of the Lessor which may utilize the Easement. 

(d) Lessee may upon thirty (30) days prior written notice to Lessor, remove the 
existing stadium lights ("Lights'') currently mounted to the existing steel monopole ("Tower") owned by 
Lessee. Upon removing the Lights, Lessee shall notify Lessor of such removal and Lessor will have 30 
days to take possession of the Lights. In the event that Lessor does not claim the Lights within suchy0 
day time period, then the Lights will be deemed abandoned and Lessee may dispose of the Lights a 
Lessee8· etion with no liability to Lessor. • 

✓ 10 . Further Acts. • 

(a) Lessor shall cooperate with Lessee in executing any documents necessary to protect 
Lessee· s rights under this Lease or Lessee· s use of the Premises and to take such action as Lessee may 
reasonably require to effect the intent of thjs Lease. Lessor hereby irrevocably appoints Lessee or 
Lessee's agent as Lessor's agent to file applications on behalf of Lessor with federal, state and local 
governmental authorities which applications relate to Lessee· s intended use of the Premises including but 
not limited to land use and zoning applications. 

(b) Lessee shall refrain from any act which would result in a lien being placed on the 
Property and shall take prompt action to remove any lien resulting from Lessee's use of the Property. 

11. Tennination. Except as other.vise provided herein, this Lease may be tenninated, 
without any penalty or further liability upon written notice as follows: 

(a) By either party upon a default of any covenant or tenn hereof by the other party 
which default is not cured within sixty (60) days of receipt of written notice of default (without, however, 
limiting any other rights available to the parties pursuant to any other provisions hereof); provided, that if 
the defaulting party commences good faith efforts to cure the default within such period the cure period 
may be extended upon mutual agreement, in writing, of the parties hereto; 

(b) Upon thirty (30) days' ,nitten notice by Lessee to Lessor if Lessee is unable to 
obtain or maintain through no fault of Lessee any license, pennit or other Governmental Approval 
necessary to the construction and operation of the Tower Facilities or Lessee's business; or 

(c) 
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12. Subleases. 

(a) Lessee at its sole discretion shall have the right, without any need to obtain the 
consent of Lessor, to license or sublease all or a portion of the Premises and the Tower Facilities. In such 
event, Lessee shall provide Lessor with a copy of any such license or sublease within thirty (30) days of 
execution along with a completed Sublessee Information Sheet, a copy of which is attached hereto as 
Exhibit C. 

( 

(b) Lessee shall pay to Lessor twenty-five percent (25%) of any rent which Lessee 
receives from any licensee or sublessee ("Sublessee") for such subleases other than Sprint/Nextel . It is 
recognized that Sprint Nextel is a parent company which has wholly owned affiliates which operate two 
different technologies, CDMA and iDEN (i.e. Sprint and Nextel} technologies, neither of which are 
subject to the revenue share provisions of the Lease. 

(c) Any such Sublessee shall be entitled to modify the Tower (without increasing its 
height) and to erect additional improvements on the Premises including but not limited to antennas, 
dishes, cabling (in accordance to the engineering specifications approved by Lessor). Additional storage 
buildings or equipment shelters as are reasonably required for the operation and maintenance of the 
communications equipment may be installed on the Premises by said Sublessee. New or additional 
towers shall require amendment of this Lease. In addition, Sublessee shall be entitled to all rights of 
ingress and egress to the Premises and the right to install utilities on the Premises as if said Sublessee 
were the Lessee under this Lease. 

13. Taxes. Lessee shall pay any personal property taxes assessed on, or any portion of such 
taxes attributable to, the Tower Facilities. Lessor shall pay when due all real property taxes and all other 
fees and assessments attributable to the Premises. Lessee shall pay as additional Rent any increase in real 
property taxes levied against Premises which are directly attributable to Lessee's use of the Premises (but 
not, however, taxes attributable to periods prior to the Commencement Date such as roll-back or greenbelt 
assessments) if Lessor furnishes proof that such increase to Lessee. In the event that Lessor fails to pay 
when due any taxes affecting the Premises or the Easement, Lessee shall have the right but not the 
obligation to pay such taxes and deduct the full amount of the taxes paid by Lessee on Lessor's behalf 
from future installments of Rent. Lessor agrees to provide to Lessee a copy of any notice, assessment or 
billing relating to any real or personal property taxes for which Lessee is responsible under this Lease 
within thirty (30) days of receipt of same by Lessor. Lessee shall have no obligation to make payment of 
any real or personal property taxes until Lessee has received notice, assessment or billing relating to such 
payment in accordance herewith. Lessee shall have the right, at its sole option, and at its sole cost and 
expense, to appeal, challenge or seek modification of any real or personal property tax assessment or 
billing for which Lessee is wholly or partly responsible for payment under this Lease. Lessor shall 
reasonably cooperate with Lessee in filing, prosecuting and perfecting any appeal or challenge to real or 
personal property taxes as set forth herein, including but not limited to executing consent to appeal or 
other similar document. 

14. Damage or Destruction. If the Premises or the Tower Facilities are destroyed or damaged 
so as to hinder the effective use of the Tower Facilities in Lessee's judgment, Lessee may elect to 
terminate this Lease as of the date of the damage or destruction by so notifying the Lessor. In such event, 
all rights and obligations of Lessee to Lessor shall cease as of the date of the damage or destruction and 
Lessee shall be entitled to the reimbursement of any Rent prepaid by Lessee. 
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15. Condemnation. If a condemning authority takes all of the Premises, or a portion 
sufficient in Lessee's determination, to render the Premises in the opinion of Lessee unsuitable for the use 
which Lessee was then making of the Premises, this Lease shall terminate as of the date the title · vests in 
the condemning authority. Lessor and Lessee shall share in the condemnation proceeds in proportion to 
the values of their respective interests in the Premises (which for Lessee shall include, where applicable, 
the value of its Tower Facilities, moving expenses, prepaid rent and business dislocation expenses). A 
sale of all or part of the Premises to a purchaser with the power of eminent domain in the face of the 
exercise of eminent domain power shall be treated as a taking by condemnation for the purposes of this 
paragraph. 

16. Insurance. Lessee, at Lessee's sole cost and expense, shall procure and maintain on the 
Premises and on the Tower Facilities, bodily injury and property damage insurance with a combined 
single limit of at least One Million and 00/100 Dollars ($1,000,000.00) per occurrence. Such insurance 
shall insure, on an occurrence basis, against liability of Lessee, its employees and agents arising out of or 
in connection with Lessee's use of the Premises and Tower Facilities. Lessor, at Lessor's sole cost and 
expense, shall procure and maintain on the Parent Parcel, bodily injury and property damage insurance 
with a combined single limit of at least One Million Dollars ($1,000,000) per occurrence. Such insurance 
shall insure, on an occurrence basis, against liability of Lessor, its employees and agents arising out of or 
in connection with Lessor's use, occupancy and maintenance of the Parent Parcel. 

17. Environmental Compliance. Lessor represents, warrants and agrees (1) that neither 
Lessor nor, to Lessor's knowledge, any third party has used, generated, stored or disposed of, or permitted 
the use, generation, storage or disposal of, any contaminants, oils, asbestos, PCBs, hazardous substances 
or wastes as defined by federal, state or local environmental laws, regulations or administrative orders or 
other materials the removal of which is required or the maintenance of which is prohibited, regulated or 
penalized by any federal, state or local government authority ("Hazardous Materials ") on, under, about or 
within the Parent Parcel and/or Easement in violation of any law or regu lation, and (2) that Lessor will 
not, and will not permit any third party to use, generate, store or dispose of any Hazardous Materials on, 
under, about or within the Parent Parcel and/or Easement in violation of any law or regulation. Lessee 
agrees that it will not use, generate, store or dispose of any Hazardous Material on, under, about or within 
the Premises in violation of any law or regulation. This Lease shall at the option of Lessee terminate and 
be of no further force or effect if Hazardous Materials are discovered to exist on the Parent Parcel and/or 
Easement through no fault of Lessee after Lessee takes possession of the Premises and Lessee shall be 
entitled to a refund of all the consideration paid in advance to Lessor under this Lease. 

18. Environmental Indemnities. 

(a) Lessor, its heirs, grantees, successors, and assigns shall indemnify, defend, 
reimburse and hold harmless Lessee from and against any and all environmental damages arising from the 
presence of Hazardous Materials upon, about or beneath the Parent Parcel and/or Easement, or migrating 
to or from the Parent Parcel andzor Easement, or arising in any manner whatsoever out of the violation of 
any environmental requirements pertaining to the Parent Parcel and/or Easement and any activities 
thereon, which conditions exist or existed prior to or at the time of the execution of this Lease or which 
may occur at any time in the future through no fault of Lessee. 

(b) Lessee, its heirs, grantees, successors, and assigns shall indemnify, defend, 
reimburse and hold harmless Lessor from and against environmental damages caused by the presence of 
Hazardous Materials on the Premises arising solely as the result of Lessee's activities after the execution 
of this Lease. 
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(c) Notwithstanding the obl igation of Lessor to indemnify Lessee pursuant to this 
Lease, Lessor shall, upon demand of Lessee, and at Lessor's sole cost and expense, promptly take all 
actions to remediate the Parent Parcel and/or Easement which are required by any federal, state or local 
governmental agency or political subdivision or which are reasonably necessary to mitigate 
environmental damages or to allow full economic use of the Premises, which remediation is necessitated 
from the presence upon, about or beneath the Parent Parcel and/or Easement of a Hazardous Material. 
Such actions shall include but not be limited to the investigation of the environmental condition of the 
Parent Parcel and/or Easement, the preparation of any feasibility studies, reports or remedial plans, and 
the performance of any cleanup, remediat ion, containment, operation, maintenance, monitoring or actions 
necessary to restore the Parent Parcel and/or Easement to the condition existing prior to the introduction 
of Hazardous Material upon, about or beneath the Parent Parcel and/or Easement notwithstanding any 
lesser standard of remediation allowable under applicable law or governmental policies. 

(d) The duties and indemnifications in this paragraph shall survive expiration or 
earlier termination of this Lease. 

19. Notices. All notices, requests, demands and other communications hereunder shall be in 
wntmg and shall be deemed given if personally delivered or mailed, certified mail, return receipt 
requested, or via a nationally recognized overnight delivery service to the following addresses or to such 
other addresses as may be specified in writing at any time during the term of this Lease: 

If to Lessor, to: 

Name: 
Address: 

Attention: 
Phone: 

If to Lessee, to: 

Name: 
Address: 

Attention: 
Phone: 
Fax: 

City of Sandpoint 
Sandpoint City Hall 
1123 Lake Street 
Sandpoint, ID 83864-1714 
City Attorney 
(208) 263-331 7 

\l.\\\~ 

sJf\ 
TowerCo Assets LLC Q 
5000 Valleystone Drive 2:f LJ1.1'\(5'e B a~~ ~ p.cd- • o/~. 
Cary, NC 27519 ~ r 

Corporate Counsel d 66' wt +ou.,•-eY LD • (J){Y) 

(919) 469-5559 q 19 _ lo S-3 - '51cA-

(919) 469-5530 SOOJ ~!resp~ 1 \lt1 )ey d u 'le. hr. 

c_c,_vy , N c 21-Sl '1 
20. Title and Quiet Enjoyment. Lessor warrants and represents that (i) it has the full right, 

power, and authority to execute this Lease; (ii) it has good and marketable fee simple title to the Premises 
free and clear of any liens and encumbrances or mortgages; and (iii) the Premises constitutes a legal lot 
that may be leased without the need for any subdivision or platting approval. Lessor covenants that 
Lessee shall have the quiet enjoyment of the Premises during the term of this Lease. Lessor shall 
indemnify Lessee from and against any loss, cost, expense or damage including attorneys fees associated 
with a breach of the foregoing covenant of quiet enjoyment. In the event that Lessor fails to keep the 
Premises free and clear of any liens and encumbrances, Lessee shall have the right but not the obligation 
to satisfy such lien or encumbrance and deduct the full amount paid by Lessee on Lessor 's behalf from 
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future installments of Re_nt. Lessor further warrants that the Property is in compliance with all current 
State Historical Preservation Office (SHPO) requirements. Lessor agrees to indemnify and hold harmless 
Lessee from any and all claims and/or notices of non-compliance brought against Lessor for any breach 
by Lessor of this warranty, and Lessor agrees to allow Lessee to continue to quietly enjoy the use of 
Lessor's Property while Lessor remedies any such non-compliance. Should Lessee's use of the Property 
become compromised due to any breach of the warranty contained in this subparagraph, Lessor 
acknowledges that Lessee shall be substantially harmed and Lessee will seek to recover from Lessor any 
damages Lessee may sustain. 

21. Assignment. Any sublease, license or assignment of this Lease that is entered into by 
Lessor or Lessee shall be subject to the provisions of this Lease. Lessee shall provide copies of such 
documents to Lessor within 30 days of any agreement. Lessee may assign this Lease without the consent 
of Lessor. Additionally, Lessee may mortgage or grant a security interest in this Lease and the Tower 
Facilities, and may assign this Lease and the Tower Facilities to any such mortgagees or holders of 
security interests including their successors and assigns (hereinafter collectively referred to as "Secured 
Parties") . If requested, Lessor shall execute such consent to leasehold financing as may reasonably be 
required by Secured Parties. Lessor agrees to notify Lessee and Lessee's Secured Parties simultaneously 
of any default by Lessee and to give Secured Parties the same right to cure any default as Lessee except 
that the cure period for any Secured Party shall not be less than ten (10) days after the receipt of the 
default notice If a termination, disaffirmance or rejection of the Lease pursuant to any laws (including 
any bankruptcy or insolvency laws) by Lessee shall occur, or if Lessor shall terminate this Lease for any 
reason, Lessor will give to the Secured Parties prompt notice thereof and Lessor will give the Secured 
Parties the right to enter upon the Premises during a thirty (30)day period commencing upon the Secured 
Party 's receipt of such notice for the purpose of removing any Tower Facilities. Lessor acknowledges 
that the Secured Parties shall be third-party beneficiaries of this Lease. 

22. Successors and Assigns. This Lease shall run with the Premises and shall be binding 
upon and inure to the benefit of the parties, their respective heirs, successors, personal representatives and 
assigns. 

23. Waiver of Lessor's Lien. Lessor hereby waives any and all lien rights it may have, 
statutory or otherwise, in and to the Tower Facilities or any portion thereof, regardless of whether or not 
same is deemed real or personal property under applicable laws. 

24. Waiver of Incidental and Consequential Damages. Lessor will not assen any claim 
whatsoever against Lessee for loss of anticipatory profits or any other indirect, special, incidental or 
consequential damages incurred by Lessor as a result of the construction, maintenance, operation or use 
of the Premises by Lessee or its agents, licensees' or sublessees', so long as Lessee operates within 
applicable federal laws, rules and guideline. 

25. Miscellaneous. 

(a) The substantially prevailing party in any litigation ansmg hereunder shall be 
entitled to its reasonable attorney's fees and court costs, including appeals, if any. 

(b) Each party agrees to furnish to the other, within ten (10) days after request, such 
truthful estoppel information as the other may reasonably request. 

(c) This Lease constitutes the entire agreement and understanding of Lessor and 
Lessee with respect to the subject matter of this Lease, and supersedes all offers, negotiations and other 
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agreements. There are no representations or understandings of any kind not set forth herein. Any 
amendments to said Lease must be in writing and executed by Lessor and Lessee. 

(d) If either Lessor or Lessee is represented by a real estate broker in this transaction, 
that party shall be fully responsible for any fees due such broker and shall hold the other party harmless 
from any claims for commission by such broker. 

(e) Lessor agrees to cooperate with Lessee in executing any documents necessary to 
protect Lessee's rights under this Lease or Lessee's use of the Premises, including but not limited to 
affidavits relating to title curative measures and subordination and non disturbance agreements and to take 
any further action which Lessee may reasonably require as to effect the intent of this Lease. 

(f) This Lease shall be construed in accordance with the laws of the state in which 
the Premises is situated. 

(g) If any term of this Lease is found to be void or invalid, such invalidity shall not 
affect the remaining terms of this Lease, which shall continue in full force and effect. 

(h) Simultaneous with the execution of this Lease, Lessor shall execute and deliver 
to Lessee a Memorandum of Lease, which Lessee may file of record in the property records in the county 
in which the Premises are located, which sets forth the names and addresses of Lessor and Lessee, the 
legal description of the Parent Parcel and the Premises, the duration of the Initial Term and the quantity 
and duration of the Renewal Terms. 

(i) In the event the Premises is encumbered by a mortgage or deed of trust, Lessor 
agrees to obtain and furnish, within thirty (30) days written request by Lessee, a non-disturbance 
agreement to the effect that Lessee and Lessee's sublessees or licensees will not be disturbed in the 
occupancy of the Premises by any foreclosure; provided that the rights and interests of Lessee under this 
Lease shall be subject and subordinate to such mortgage or deed of trust. 

~) Lessee may obtain title insurance on its interest in the Premises and Easement, 
and Lessor shall cooperate by executing documentation required by the title insurance company. 

(k) Lessor hereby irrevocably appoints Lessee or Lessee 's agent as Lessor 's agent to 
file applications on behalf of Lessor with federal, state and local governmental authorities which 
applications relate to Lessee's intended use of the Premises including but not limited to land use and 
zoning applications. 

(1) This Lease may be executed in two or more counterparts, all of which shall be 
considered one and the same agreement and shall become effective when one or more counterparts have 
been signed by the each of the parties, it being understood that all parties need not sign the same 
counterpart. 

(m) Lessor will not, during the term of this Lease together with any extensions 
thereof, enter into any other lease, license, or other agreement for a similar purpose as set forth herein, on 

or adjacent to the Property. 

(n) In any case where the approval or consent of one party hereto is required, 
requested or otherwise to be given under this Lease, such party shall not unreasonably condition, delay or 
withhold its approval or consent. 
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26. Liability and Indemnity. Lessee shall indemnify and hold Lessor harmless from all 
claims (including reasonable attorneys' fees, costs and expenses of defending against such claims) arising 
from the negligence or willful misconduct of Lessee or Lessee's agents or employees in or about the 
Property. Lessor shall indemnify and hold Lessee harmless from all claims (including reasonable 
attorneys' fees, costs and expenses of defending against such claims) arising from the negligence or 
willful misconduct of Lessor or Lessor' s agents, employees, lessees, invitees, contractors or other tenants 
occurring in or about the Parent Parcel. The duties described herein survive termination of this Lease. 

27. Confidentiality. Lessor shall not disclose to any third party the Lease Consideration or 
Rent payable by Lessee under this Lease and shall treat such information as confidential, except that 
Lessor may disclose such information to prospective buyers, prospective or existing lenders, to Lessor's 
affiliates and attorneys, or as may be required by law or as may be necessary for the enforcement of 
Lessor's rights under this Lease. Lessor acknowledges that the disclosure of such information to any 
other parties may cause Lessee irreparable harm, and in the event of such disclosure, as an additional 
remedy, Lessee shall have the right to terminate this Lease upon giving thirty (30) days written notice 
thereof to Lessor. 
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IN WITNESS WHEREOF, Lessor and Lessee have executed this Lease as of the date affixed to 
their signatures below. 

LESSOR: 

CITY OF SANDPOINT 
a municipal corporation of the State of Idaho 
Federal I.D. No.: 82-6000258 

By ~ 
...___/ 

Name: Gretchen A. Hellar 

Title: Mayor 

Date: --, • I 1 • O 9 

By: Y(}o.A.L0 h.J._) 
Name: Maree Peck 

Title: City Clerk 

Name: William L. Herrington 

Title: City Attorney 

Date: 0)?3, zoo} 

[ACKNOWLEDGEMENTS APPEAR ON NEXT PAGE] 
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State of Idaho 

County of Bonner 

Befoce me, CJ, { : -,± 1 ,;,._, 0 ~ 0 O cl the undecsigned, a Nota<y Public for the State, 
personally appeared Gretchen A. ~ lar, who is the Mayor of the City of Sandpoint, a municipal 
corporation of the State of Idaho, personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person whose name is subscribed to the within instrument and acknowledged to me 
that he/she executed the same in his/her authorized capacity, and that by his/her signature on the 
instrument, the entity upon behalf of which the person acted, executed the instrument. 

My commission expires: f / ;)-0 I/ 
---'-----'-'------

State of Idaho 

County of Bonner 

Before me, CJ, ~sf,~ e,, Q:,:[:f!2j_ the undersigned, a Notary Public for the State, 
personally appeared Maree Peck, wh the City Clerk of the City of Sandpoint, a municipal corporation 
of the State of Idaho, personally known to me (or proved to me on the basis of satisfactory evidence) to be 
the person whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in his/her authorized capacity, and that by his/her signature on the instrument, the 
entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and official seal, this I 1 ~ day of fu ~o , 2009. 

DM-520314-VS 
Site Name: Sandpoint 
Site#: ID2013 

Signature ~ '1f/ , {j '1Juor.J 
My commission expires: __ f~/~?--_i~(,,_} ___ _ 

12 



LESSEE: 

TOWERCO ASSETS LLC 
a Delaware limited liability company 

By: OOMtJ~ 
Name: Daniel Hunt 

Title: Vice President and CFO 

Date z/ 3i / O"j 

State of North Carolina 

County of Wake 

Before me,~JK,r181r'x 6~~< the undersigned, a Notary Public for the State, 
personally apµred Daniel Hunt wfu;isth Vice President and CFO of TowerCo Assets LLC, a 
Delaware limited liability company, personally known to me to be the person whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his authorized capacity, 
and that by his signature on the instrument, the entity upon behalf of which he acted, executed the 
instrument. 

WITNESS my hand and official seal, thisj(:!T day of ~t- , 2009. 

NOTARY SEAL 
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EXHIBIT "A" 

PARENT PARCEL 

The Parent Parcel is described and/or depicted as follows: 

All of Government Lot I in Section 27, Township 57 North, Range 2 West, Boise Meridian, lying West 
of the line described as follows: Beginning at the North Quarter corner of said Section 27; running thence 
southerly along the center line of said Section extended to Lake Pend d'Oreille. 

EXCEPTING therefrom the tract hereby conveyed all roads and streets laid out or dedicated by plat 
heretofore filed for record. 

AND ALSO EXCEPTING any portion lying within Ontario Street and Ella A venue. 
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EXHIBIT "B" 

PREMISES 

An approximately Two Thousand Five Hundred (2,500) square foot portion of the Parent Parcel, together 
with necessary easements for ingress, egress and ut ilities, a portion of which is depicted below: 
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[F2 
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1. This Exhibit may be replaced by a land survey of the Premises once it is received by Lessee. 

.. 
'-

lo 
lo ; 

2. Width and locality of access road shall be the width required by the applicable governmental authorities 
and utility providers, including police and fire departments. 

3. Lessor and Lessee acknowledge that the above depiction represents only a fraction of the leased premises 
and that Lessee has rights to additional portions of the Parent Parcel not to exceed an aggregate leased 
premises of Two Thousand Five Hundred (2,500) square feet. 
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EXHIBIT "C" 

SUBLESSEE INFORMATION SHEET 

Company Name:--------------- -----------------­

Mailing Address:--------------------------------­

Contact Name and Phone Number: ------------------------ - -

Description of Service: ________________________ ______ _ 

Equipment Manufacturer: ------------------------------

Equipment Model:---------------------- ---------­

Serial Number: --------------------------- ----

Transmit Frequencies: ___________________________ _ 

Transmit Power: ---------------------------------

Transmit ERP: -------------------------------

Receive Frequencies: _ _ ____________________________ _ 

IF Frequencies: _ _____________________ _ _____ _ _ 

Transmit PL or DPL (if applicable): ________________________ _ 

Narrowband Conversion Date (if planned): ______________________ _ 

Please attach a copy of the FCC License. 
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