
Recorded at the Request Of: 
Return To: 

John A. Finney 
Finney Finney & Finney, P.A. 
120 E. Lake St, Ste 317 
Sandpoint, Idaho 83864 

SANDPOINT - COX LEASE 

This Lease is entered into this j s-1\\ day of Nwt~ bu , 2007 between the CITY OF 

SANDPOINT, IDAHO, a municipal corporation, whose address is 1123 Lake Street, Sandpoint, 

Idaho 83864, hereinafter referred to as "CITY" or "LESSOR" and ALLEN G. COX FAMILY 

L.L.C., a Idaho limited liability company and JAQUITA D. COX, whose address is P.O. Box 

128, Sandpoint, Idaho, 83864 hereinafter referred to as "COX" or "LESSEE." 

RECITALS 

WHEREAS, the City and Robert A. Cox d/b/a The Edgewater Lodge entered into a Lease 

and a Letter of Understanding, each dated May 22/23, I 984 (" 1984 Lease '') regarding a portion 

of real property owned by the City; 

WHEREAS, Robert A. Cox by an assignment holds the lessee 's interest in that certain 

agreement, Lease Number N P. 92552 dated July 7, 1972 ("NP 92552 Lease '') regarding a 

portion of real property then owned by the railroad; 

WHEREAS, Robert A. Cox is deceased, and his interest in the 1984 Lease and the NP 

92552 Lease are held by the Estate of Robert A. Cox, Deceased with Jacquita D. Cox appointed 

Personal Representative of the Estate pursuant to Bonner County Case No. 27654; 

WHEREAS, ALLEN G. COX FAMILY, L.L.C. and JAQUITA D. COX have acquired fee 

title ownership to a portion of the real property previously owned by the railroad, subject to the 

NP 92552 Lease; 

WHEREAS, the CITY owns certain real property and COX owns certain real property 

referenced above, which are adjacent to each other; 

WHEREAS, the CITY and COX and the parties to the various leases and fee ownerships 

have invested substantial sums of money and resources in the maintenance and improvement of 

the respective parcels; 
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WHEREAS, Sand-Ida Services, Inc. , an Idaho corporation pursuant to a sublease, 

operates a motel, a lounge and a restaurant on certain real property owned by COX and owned 

by CITY; 

WHEREAS, the parties desire to simplify the lease structure and relationships, given the 

transfers of title, assignments of leases, and changes in circumstances; and, 

WHEREAS, said lease and maintenance is in the best interest of the public; 

NOW, THEREFORE, in consideration of the foregoing purposes and other good and 

valuable consideration, and upon the following mutual covenants and agreements, the parties . 

agree as follows: 

1. Superseding Agreement: The 1984 Lease and any and all other leases or similar 

agreements, are hereby superseded and replaced by the terms and conditions contained 

herein, effective on the effective date set forth below. 

2. Premises Leased By City To Cox (Lawn): The CITY hereby leases to COX the portion of 

the parcel of real property located in Bonner County, Idaho, bounded on the South by the 

edge of the existing sidewalk for Bridge Street, on the West by the property line of the 

COX real property ( consisting of a portion of the prior railroad right of way), on the East 

by the existing curb with its ends projected northerly and southerly, and on the North by a 

line approximately 25 feet south of the right of way for Dock Street. The CITY shall 

construct improvements between the northern boundary and Dock Street consistent with 

the Cox City of Sandpoint Dock Street Improvements plan prepared by Runa Group 

dated 10/10/07. Based upon said improvements, the legal description of the lease 

premises is described as follows: 
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A tract ofland located in a portion of the Northwest Quarter of Section 23 , 
Township 57 North, Range 2 West, Boise Meridian, Bonner County, 
Idaho, more particularly described as follows: 

Commencing at the Northwest comer of said NWl/4 of Section 23; thence 
N89°55 '47"E along the North line of said NWl /4 a distance of 130.95 feet 
to the original East right of way of the Burlington Northern - Santa Fe 
Railroad; thence S 10°45' 1 0"E along said right of way a distance of 
1,814.60 feet to a point, said point being the True Point Of Beginning; 
thence continuing along said right of way Sl0°45 ' 10"E a distance of 
523.14 feet to an intersection with the North line of the existing sidewalk; 
thence S83°14'24"E along said North line a distance of 65.25 feet; thence 
S83°29' 30"E along said North line a distance of 68.22 feet; thence 
Nl 1 °06'52"W a distance of 526.52 feet; thence N84°21 ' 17"W a distance 
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of 129.31 feet to the True Point of Beginning. Said parcel contains 1.51 
acres. 

The lease premises shall be controlled by the physical improvements which shall be 

substantially in confonnity with the descriptions herein. 

CITY hereby leases the above described parcel to COX, subject to the rights expressly 

reserved to the CITY herein. 

3. Non-Competition With Restaurant/Hotel: CITY agrees during the term of this 

agreement, to not operate or to lease any property for any restaurant or hotel facilities on 

the remainder of the premises owned by CITY at the City Beach and/or Marina. This 

covenant does not prohibit concession stand operations. 

4. 

5. 

6. 

Premises Lease by Cox to City (Boat Basin): COX hereby leases to the CITY the portion 

of the parcel of real property located in Bonner County, Idaho described as follows: 

A portion of the Cox parcel running from the center or thread of Sand 
Creek to the artificial high water mark of Lake Pend Oreille, together with 
a non-exclusive easement for ingress and egress being 25 ' from the 
artificial high water mark. 

COX hereby leases the above described parcel to the CITY, subject to the rights 

expressly reserved to COX herein. 

Term: This lease shall be for an initial term of ten (10) years, commencing effective 

January 1, 2008 and terminating December 31 , 2017. 

Renewal: So long as no material uncured default exists or is continuing in the 

performance of any of the terms, covenants, and conditions by LESSEE of this Lease, 

LESSEE shall have the option to exercise up to four ( 4) additional successive ten (10) 

year renewals, as set forth herein. Each and every term, covenant, and condition shall 

continue. LESSEE shall at least ninety days but no more than two years prior to the 

expiration of the then existing term, notify the CITY in writing of its exercise of the 

option to renew for an additional successive term. 

7. Rental Payment: The rental payment by LESSEE to CITY for the initial term shall be a 

total of SIX THOUSAND SIX HUNDRED TWELVE AND 00/100 DOLLARS 

($6,612.00) payable annually, due in advance on the fifth day of January of each year of 

the Lease, in lawful money of the United States to the Treasurer of the CITY. Said rental 

figure shall be increased annually by an amount to be determined by the percentage of 
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8. 

9. 

10. 

.~ ~~ / z_- 2-Z - // 

3 /'2_G / /~ 

increase or deerease in the cost ofliving index as reported in the "Consumer Price Index 

(CPI) for all Urban Consumers, U.S. CITY Average," as published by the Bureau of 

Labor Statistics, or in the event the Department of Labor ceases to publish said Index, by 

any similarly compiled Index. The CPI Adjustment will be calculated from July of the 

previous lease year to July of the present lease year, but in no event shall the increase 

exceed Three Percent (3%). In the event LESSEE fails to pay the full amount of the rent 

when due, LESSEE shall pay a penalty of 5% of the amount due and interest at the rate of 

12% per annum on the unpaid balance. The rental payment takes into account the use of 

the various premises by the LESSEE and by the CITY, and the resulting figure is 

allocated sixty percent to the "lawn" area and fo1iy percent to the "dock/slips." 

Use Of Premises Leased By City To Cox: LESSEE shall not use, nor permit the 

Premises or any part thereof to be used for any purpose other than LESSEE's use of the 

existing swimming pool and existing deck areas and the remaining area as grassy open 

space, or as approved herein or as may be hereafter approved by the CITY in writing 

(including but not limited to modifications to stormwater as approved by the CITY). 

LESSEE shall also have complete access to the CITY's adjacent public beach area. 

Further, the public shall have complete access to the lawn area, except as set forth herein. 

LESSEE further agrees to allow the CITY to construct, install, and maintain an eight (8) 

foot wide paved or otherwise non-permeable path adjacent to the sand on the eastern edge 

of the Premises, for the purpose of connecting the City Beach with the Windbag 

breakwater and marina docks, including reasonable low intensity down draft lighting 

( consistent with the existing CITY light plan). The path shall be constructed, installed, 

and maintained at CITY expense. 

Use Of Premises Leased By Cox To City: CITY shall not use, nor permit the Premises or 

any part thereof to be used for any purpose other than CITY's use of the existing boat 

basin, and ingress and egress therefrom over a twenty five foot wide strip measured from 

the artificial high water mark of Lake Pend Oreille. 

Insurance, Indemnification, and Hold Harmless: 

A. LESSEE shall maintain general liability insurance protecting LESSEE and the 

CITY from any claim for property damage or personal injury, including death, 

which may arise from LESSEE's lease of the Premises, in an amount not less than 

$1,000,000.00 of a type and placed with a company qualified to do business in the 
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State of Idaho. A certificate of such insurance shall be provided upon request to 

the Clerk of the CITY and LESSEE shall provide notice to the CITY of any 

proposed cancellation. LESSEE assumes all risk ofloss, damage or destruction to 

facilities owned by LESSEE on the Premises. LESSEE further assumes all risk 

for and agrees to defend, indemnify and hold CITY harmless from any claim for 

injury or damage, including attorney fees and costs, arising out of any activity 

carried on by LESSEE or condition created by LESSEE on the Premises. 

B. CITY shall maintain general liability insurance protecting CITY and the LESSEE 

from any claim for property damage or personal injury, including death, which 

may arise from CITY's lease of the Premises, in an amount not less than 

$1,000,000.00 of a type and placed with a company qualified to do business in the 

State of Idaho. A certificate of such insurance shall be provided upon request to 

the LESSEE and CITY shall provide that notice to the LESSEE of any proposed 

cancellation. CITY assumes all risk ofloss, damage or destruction to facilities 

owned by CITY on the Premises. CITY further assumes all risk for and agrees to 

defend, indemnify and hold LESSEE harmless from any claim for injury or 

damage, including attorney fees and costs, arising out of any activity carried on 

by CITY or condition created by CITY on the Premises. 

11. Nuisance: Neither LESSEE nor CITY shall commit, or allow to be committed, any 

unlawful activity, any waste, or any nuisance upon the Premises. 

12. Improvements or Alterations: Neither LESSEE nor CITY shall make, or allow to be 

made, any additional improvements to or alterations of the Premises or any part thereof 

without the prior written consent of the other, except as set forth herein. This provision 

shall not apply to maintenance, repair, or replacement of existing facilities or 

improvements. Any improvements to or alterations of the Premises at the expiration of 

this Lease shall be removed by the leasing party at the leasing party' s expense. Further, 

the CITY agrees to work with the National Park Service to create 6(f) boundaries for the 

leased property that exclude the current deck (approximately 1,770 square feet) and pool 

(approximately 2,520 square feet) . No development or change of any kind shall be made 

by the Lessee on that part of CITY land included within the 6(f) boundary, except as set 

forth herein. 

13 . Public Regulation: The CITY reserves the right so long as the same is reasonable and 
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consistent with necessary security and public health and safety requirements to jointly 

direct and control public access to the Premises. The LESSEE may not create any barrier 

to such access without the written consent of the CITY. 

14. Public Grant Funds: It is mutually understood that CITY has made improvements on the 

beach with funds obtained from various governmental agencies. LESSEE covenants to 

refrain from doing any act and to do all that is reasonably possible to prevent any act 

from being done which would violate any commitment made to these agencies. 

15. Dock(s) and Marina: LESSEE has an existing Edgewater dock located upon the previous 

demised premises pursuant to the 1984 Lease and CITY has the existing Windbag Marina 

located adjacent thereto. The CITY has plans to expand the existing docks and slips at 

the Windbag Marina and desires to replace the existing Edgewater dock, with dock(s) and 

slips located along the most westerly finger of the marina, with five (5) dedicated slips 

for use by the LESSEE, and its guests and the remainder of said finger dedicated to CITY 

managed transient use. Further, the LESSEE and its guests, may make use of any other 

day use and/or transient moorage, which CITY agrees to maintain a reasonable amount of 

such moorage. LESSEE may maintain the existing Edgewater dock in its existing 

location, until such time as CITY constructs such replacement dock and slips, including 

access thereto from the Premises (lawn) leased to COX in a location adjacent to or near 

dock street/the jetty. CITY agrees that the expanded docks and slips at the Windbag 

Marina shall be designed and located to preserve a reasonable view from the COX 

property. In regards thereto, the "200 section" dock and the docks constructed further 

east shall be extended to a length no further that 225' south of the current access 

dock/walkway. Further, the docks constructed further west thereof shall be shorter and 

shall be extended to a length no further than 150' in the "100 section" and no further than 

125' in the "10 section" south of the current access dock/walkway. LESSEE agrees to 

consent to the permits for the expanded docks and slips, as set forth herein. The CITY 

shall make good faith efforts to minimize noise in the marina that may disturb LESSEE's 

guests. 

16. Sand: CITY reserves the right to relocate sand on CITY property to the east of the 

Premises to replace sand moved by erosion or other causes; such sand shall not be placed 

in any area which is maintained as the LESSEE's lawn. 

17. Temporary Events: LESSEE may temporarily rope off areas of the lawn portion of the 
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Premises temporarily for community events, weddings, or other special events, including 

incidental food and beverage consumption, approved by the Director of City Parks and 

Recreation in writing, for periods not to exceed 6 hours and no more than 6 times during 

any month. Approval shall not be unreasonably withheld. 

18. Abandonment: LESSEE shall not vacate or abandon the Premises at any time during the 

term. In the event LESSEE shall abandon, vacate, or surrender the Premises, or be 

dispossessed by process oflaw, or otherwise, any personal property belonging to 

LESSEE and left on the Premises shall be deemed to be abandoned; provided that the 

CITY may at its election cause to be removed, at the expense of LESSEE, any 

improvement from the Premises. 

19. Maintenance: LESSEE and CITY, respectively, shall keep and maintain the Premises in 

good and sanitary order, condition, and repair at its own expense. On the Premises leased 

by City to Cox, LESSEE shall have the responsibility for tree maintenance and landscape 

management and LESSEE accepts liability for any damage caused by trees. LESSEE 

agrees to maintain the number of trees currently on the leased premises, but may, upon 

approval of the CITY forester or other designated CITY representative, relocate trees or 

replace trees with the same or different species. LESSEE agrees to keep grass and sand 

well kept and in good repair and largely free of weeds. LESSEE shall maintain the lawn 

by both watering and mowing it to a standard at least as high as adjacent CITY park land 

is maintained. Further, LESSEE shall be entitled to maintain, repair, and replace its 

irrigation system upon the Premises and the adjacent real property of CITY. 

20. Surrender of Possession: LESSEE and CITY, respectively, agree on the last day of the 

term or sooner in the event of termination of this Lease, to surrender the Premises to the 

other in the same condition as when received, reasonable use and wear thereof, damage 

by act of God, or by the elements excepted, with all structures removed therefrom. 

21. Liens: LESSEE and CITY, respectively, shall keep the Premises free from any liens 

arising out of any work performed, materials furnished, or obligations incurred by 

LESSEE or CITY, and shall hold the other harmless therefrom 

22. Utilities and Taxes: LESSEE and CITY respectively shall pay for all utility services 

supplied to the respective Premises including, but not limited to, electrical power. 

LESSEE and CITY respectively shall be responsible for all taxes and assessments levied 

against their respective fee owned Premises or their improvement during the term of this 
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Lease. 

23. Entry: LESSEE and CITY, respectively shall permit the other and its agents to enter upon 

the respective Premises at reasonable times for the purpose of inspecting the same or any 

other reasonable purpose. 

24. Assignments: CITY may not assign this Lease or any interest herein whatsoever. 

LESSEE shall not assign this Lease or any interest herein, voluntarily or by operation of 

law, without the prior written consent of the CITY, and said consent shall not be 

unreasonably withheld, based upon such factors as the existing purposes of the lease, 

financial responsibility, and character of the proposed assignee. Any such assignment 

without such consent shall be void and shall, at the option of the CITY, terminate this 

Lease. Notwithstanding the foregoing, LESSEE may assign, with written notice to the 

City, this Lease or any interest herein within COX family members and/or COX family 

controlled entities. 

25. Insolvency: The following events shall constitute a default of the Lease by LESSEE: 

A. The appointment of a receiver to take possession of all or substantially all of the 

assets of LESSEE; 

B. A general assignment by LESSEE for the benefit of creditors; or 

C. Any action taken or suffered by LESSEE under any insolvency or bankruptcy act. 

26. Default and Forfeiture: Time and the strict and faithful performance of each and every 

one of the conditions of this Agreement are expressly made the essence of this 

agreement. If default be made by LESSEE in payment of any part of LESSEE'S rent 

when the same shall become due or default be made by the LESSEE in keeping, 

performing, or observing any of the covenants and agreements herein contained, and said 

default shall remain so for a period of thirty (30) days after written notice shall have been 

sent as set forth below in the paragraph entitled "Notice," then in such event the CITY 

shall have any and all rights and remedies available in law or equity including, but not 

limited to, the following: 

A. CITY may terminate LESSEE'S right to possession of the Premises, and re-enter 

the Premises, which LESSEE shall peacefully relinquish; 

B. CITY may terminate the Lease and all of LESSEE's rights thereunder. 

If default be made by CITY in keeping, performing, or observing any of the covenants 

and agreements herein contained, and said default shall remain so for a period of thirty 
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(30) days after written notice shall have been sent as set forth below in the paragraph 

entitled "Notice," then in such event the LESSEE shall have any and all rights and 

remedies available in law or equity. CITY waives any notice requirement, legal or 

equitable, except as set forth herein. 

27. Attorney Fees: In the event this Lease is placed in the hands of an attorney for 

enforcement, or in the event of any suit or other proceedings brought for enforcement of 

the terms of this Lease, or because of the breach of this Lease, the prevailing party shall 

be entitled to an award of costs and reasonable attorney fees against the other party. 

28. Notice: All notices to be given to either party shall be given in writing personally or by 

depositing the same in the United States Mail, postage prepaid, and addressed to the party 

at the address noted above or at such other address as may be in writing designated by 

one other party to the other. 

29. Non-Waiver: The waiver by the either party of any breach of any tenn, covenant, or 

condition of this Lease shall not be deemed to be a waiver of such term, covenant, or 

condition with regard to any subsequent breach of the same or any other term, covenant, 

or condition. The subsequent acceptance of rent by the CITY shall not be deemed to be a 

waiver of any preceding breach by LESSEE of any term, covenant, or condition of this 

Lease, other than the failure of LESSEE to pay the particular rent so accepted, regardless 

of the CITY's knowledge of such preceding breach at the time of acceptance of the rent. 

30. Holding Over: Any holding over by LESSEE after the expiration of the term, without the 

consent of the CITY, shall be construed to be a tenancy from month-to-month at a rent 

rate as set forth in paragraph four ( 4) above, entitled "Payment", and shall otherwise be 

on the terms and conditions specified in this Lease, so far as are applicable. 

31. Site Limitations: LESSEE and CITY have previously examined the respective Premises 

and accepts the Premises in their present condition and acknowledges that it accepts the 

Premises. 

32. Binding Effect: This agreement shall be binding upon the heirs, parties ' legal 

representatives, successors, and assigns. 

33. Time: Time is of the essence of this agreement. 

34. Governing Law: The validity, meaning, and effect of this agreement shall be determined 

in accordance with the laws of the State ofidaho applicable to contracts made and 

performed in that state. Venue shall be in the First Judicial District Court in and for 
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35 . 

Bonner County, Idaho. 

Captions: The captions to the paragraphs of this agreement are for convenience only, and 

shall not be deemed to enlarge, diminish, explain or in any manner affect the meaning of 

those paragraphs. 

36. Validity: In the event that any provision of this document is found to be invalid for any 

reason, it is mutually agreed that the remainder hereof shall remain in full force and 

effect. It is further mutually agreed that in the event that all or any part of this Agreement 

should be found to be invalid for any reason, the parties hereto agree to renegotiate this 

document in good faith. 

37. Railroad Covenant: The parties hereto mutually acknowledge the restrictive covenant 

placed on the real property owned by the CITY and controlled by the Burlington 

Northern and Santa Fe Railroad. The parties further acknowledge and agree with respect 

thereto, that nothing will be done on the "demised premises" which might violate the 

restrictive covenants, to use the same for park purposes without prior written waiver 

and/or approval of the Burlington Northern Railway or its successor in interest. 

38. Compliance, Signage & Literature: All compliance, signage and literature regarding the 

leased premises shall meet applicable civil rights and accessibility legislation, and shall 

give notice of the public use of the premises. 

IN WITNESS WHEREOF, the parties have caused their names to be subscribed, all as of the 

date herein first above written. 

COX: 
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STATE OF IDAHO ) 
: ss 

County of Bonner ) 

On this J_b_ day oCbe,(lb11r:i,eJZ , 2007, before me, the undersigned Notary Public, 
personally appeared JACQUITA D. COX, known to me or proved to me on the basis of satisfactory 
evidence, to be the person whose name is subscribed to the within instrument and acknowledged to 
me that she executed the same. 

y ommission Expires: 1-26, 2010 

ST ATE OF IDAHO ) 
: ss 

County of Bonner ) 

On this _j_!_ day of De.u..,W"\\:;x?.r, 2007, before me the undersigned Notary Public, 
personally appeared, GARY A. FINNEY, and proved to me on the basis of satisfactory evidence, to 
be the Manager of ALLEN G. COX FAMILY, LLC that executed the instrument or the person who 
executed the instrument on behalf of the limited liability company and acknowledged to me that 
such limited liability company executed the same. 

!a~ 
otary Public-State ofldaho 

Residing at: fu.nd Oo i 0 
My Commission Explres: 6 ·3i ·2..D\3 
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CITY: 

ST ATE OF IDAHO ) 

COUNTY OF BONNER ) 

CITY OF SANDPOINT 

B~~ 
Its: Mayor 

~ ~ L 
By:MA.REEPECK 
Its: Clerk 

ss. 

On this l!JJj. day of f,J~, 2007, before me the undersigned Notary Public, 
personally appeared, RAYMOND P. MILLER, and MAREE PECK, and proved to me on the 
basis of satisfactory evidence, to be the Mayor and the Clerk, respectively, of the City of 
Sandpoint that executed the instrument or the persons who executed the instrument on behalf of 
the City of Sandpoint and acknowledged to me that such City of Sandpoint executed the same. 
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TO 

COOKE, LAMANNA & SMITH 
Attorneys at Law 
P.O. BoxC 
Sandpoint, Idaho 83864 

(208) 263-3115 

Helen M. Newton 
City Clerk 
City of Sandpoint 
City Hall 
Sandpoint, Idaho 83864 

Dear Helen: 

Thomas E. Cooke 
Nick M. Lamanna 

Steve Smith 

Karen M. Satterlee 
Legal Assistant 

DATE July 25, 1986 

SUBJECT City of Sandpoint/ 
Edgewater Lease 

Enclosed please find a copy of the July 23, 1986 letter from Steve 
Herndon in regard to the above-noted matter. Please review this 
enclosure prior to our next meeting. 

Very truly yours, 

COOKE, LAMANNA & SMITH 

Steve Smith 
Attorney at Law 
SS:ps 
enclosure 

Item# ML8N72 C Wheeler Group Inc. , 1982 
FOLD AT(-) TD FIT DRAWING BOARD ENVELOPE# EW10P 



t 

July 23, 1986 

Mr. Steve Smith 
COOKE, LAMANNA & SMITH 
First & Superior 
Sandpoint, Idaho 83864 

STEVEN L. HERNDON 

ATTORNEY AT LAW 

227 SOUTH FIRST A VENUE 

POS T OFFI CE B OX 1326 

SANDPOINT, IDAHO 83864 

(208) 26 3 -2108 

RE: Edgewater Lease with City of Sandpoint 

Dear Steve: 

Bob Cox has asked that I forward to you a copy of the 
attached memo with respect to our interpretation of certain 
portions of the Edgewater Lease with the City of Sandpoint. 
In reviewing this memo, it seems to me as if parts of it may 
seem alittle bit caustic with reference to the City 
Attorney. In retrospect I wish that I had toned it down 
just alittle bit. Please bear in mind that I had not 
intended to make it read so strongly so far as you are 
concerned and I have pointed that out to Mr. Cox. 

Pursuant to our conversations in the past with respect to 
the remodeling that has gone on at the Edgewater, it is our 
understanding that the building of the decks complies with 
Mr. Cox's rights pursuant to Paragraph VII of the Lease. It 
is our opinion that the City has given it's prior approval 
to any permanent structures on the West 20 feet of the 
leased premises, a swimming pool, and an overhead passage 
across Bridge Street. Subparagraph (b) of that Section 
implies that only walks and decks would be approved beyond 
the West 20 feet of the leased premises. • 

If you have any questions with respect to the memorandum, 
please contact me directly. 

SLH/b 

Encl. 

• 



TO: 

FROM: 

RE: 

DATE: 

I. 

Robert A. Cox 

STEVEN L. HERNDON 
ATTORNEY AT LAW 

227 SOUTH FIRST AVE.NUE 

POST OF"FICE BOX 1326 

SANDPOINT, IDAHO 83804 

1208) 263-2108 

MEMORANDUM 

Steven L. Herndon 

Edgewater Lease with City of Sandpoint 

May 20, 1986 

TH E LAWN AREA IN FRONT OF THE EDGEWATER WHICH IS 

LEASED FROM THE CITY OF SANDPOINT IS NOT A PUBLIC PARK. 

In a July 2, 1985 opinion letter, the City Attorney, 

Steve Smith, concluded the following: 

IL is submitted that, in applying the definition 

of "park" to the express intentions of the parties 

to the subject lease, the lawn and swimming beach 

areas of the "demised premises" would fall within 

the definition of the terms "city park" and 

"public park within the city" as used in the 

Sandpoint City Ordinance. Based on this 

submission, the regulations of the Sandpoint City 

Code applicable to a "city park" or a "public park 

within the city" would be applicable to the lawn 

and swimming beach areas of the "demised 

• " premises . 



I disagree. I believe that while the swimming beach area 

may be considered a "ci ty park ", the lawn in f ron t of the 

Edgewate r clearly is not a "city park" . 

As a matter of law , a lease like any other contract is to be 

construed to g i ve effect to the intention of the parties . In 

his opinion, the City Attorney noted that neither the phrase 

" city park " nor "publ ic park within the city" is defined in 

the Sandpoint City Code . In defining those terms he relied 

upon Black ' s Law Dictionary for the following definition of 

" park". 

" Park, n. In American Law . An e nclosed 

pleasure - ground in or near a city , set apart for 

the RECREATION OF THE PUBLIC. (emphasis added) 

A pleasure - ground for the RECREATION OF THE PUBLIC 

to promote it ' s health and e n joyment ... 
(emphas i s added) A place for the resort of the 

public for recreation, air , and light; A PLACE 

OPEN FOR EVERYONE . (emphasis a d de d ) 

At f irst blush , it is important to note that the City 

Attorney has defined the term "park" but has made no attempt 

to define the term "public park ". Thus, if in the same 

legal dictionary one looks up the word " public" one finds 

that it is defined as that which is open to al l or open to 

common use . And by analogy , "public building ", is defined 

as any building held , used , or controlled exclus i vely for 



public purposes; "public place" is defined as a place to 

which the general public has a right to resort. Therefore, 

as a matter of law it would appear . c l ear f r om both the 

d_efinition p r ovided by the City Atto r ney a n d the additional 

definitions of public , that a "public park" would best be 

defined as a recreational area that is available for general 

use by anyone . The real issue here is whether or not by 

it ' s terms the lease provides tha t t he .entire premises are 

available for general use by the public for r ecreational 

pu r poses . 

As a general matter of law, a lease gives the right of 

possession, and the righ t of exc l usi v e occupation for all 

purposes not prohibited by it ' s terms . Paragraph I of the 

lease in question states as follows: 

"City hereby leases the above described parcel to 

Lessee , subject to the r ights expressly left to 

City he r ein , and sofar as the swimming beach is 

concerned , this area shall remain available as a 

swimming beach to all persons who exerc i se 

reasonable behavior . " 

From the above language it is clear that with the exception 

of certain rights l eft to the City within the Lease, the 

parties only intended that the swimming beach itself be open 

for use by the general public . Bl ack's Legal Dictionary 

defines a beach as that port i on of shore consisting 

generally of sand and pebbles, resulting usually from the 
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action of water, as distinct from the upland . In this 

particular case there is a clear delineation betwee n the 

sandy beach and the lawn area. 

Section IV of the Lease contains the rights expressly left 

to the City. 

d " reserve ... 

In that section of the Lease the City has 

the right so long as the same is reasonable 

and consistent with necessary security and public health and 

safety requirements to jointly direct and control public 

access to the demised premises ." 

In his opinion, the City Attorney, seems to imply that th.is 

reservation includes not only a right to jointly control 

entry onto th e premises but also a right to utilize the 

entire premises . It is submitted that a better 

interpretation would be that this reservation includes only 

a right to jointly control entry to those parts of the 

premises which are available for public use. To imply 

otherwise would be inconsistent with Paragraph I of the 

Lease. If the intent of the parties had been to make the 

e nti re premises available for public use then it would not 

have been necessary to single out just the swimming beach . 

For example, the parties could have said that sofar as the 

swimmin g beach and the lawn area were concerned, they both 

would remain available for public use . This was not said. 

Thus th e consistent interpretation of the two sections of 

the Lease and the one which I would testify to as one who 

negotiated the Lease , is that the swimming b e ach only would 

-- ... --~ .... 



be available to general public use and that the City and 

Robert A. Co~ would jointly direct and control how the 

public accessed that beach . 

II . IMPROVEMENTS AND EDGEWATER BOAT DOCK. 

In Paragraph VI of the Lease the City has clearly and 

specifically granted it ' s approval to the maintenance of a 

boat dock and future improvements of the same on the demised 

premises . While I would be alittle bit concerned about 

moving the location of the boat dock or overly expanding it 

in size, it is clear tha t the maintenance of the boat dock 

in it's present location, any· future improvement of the boat 

dock , and it ' s exclusive use pursuant to the Corps permit is 

limited to the Lessee. 

Additionally , pursuant to Paragraph VII of the Lease, 

the City has given it ' s prior approval to any pe rmanent 

structures on the west 20 feet of th e demised premises, a 

swimming pool , and an overhead passage across Bridge Street. 

(Subpara g raph (b) of that section implies that only walks 

and decks wo u ld be approved beyond the west 20 feet of the 

premises . ) 
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CITY OF SANDPOINT • CITY HALL • SANDPOINT, IDAHO 83864 • 208-263-3158 

January 14, 1986 

Edgewater Lodge 
Robert Cox 
P.O. Box 187 
Sandpoint, ID 83864 

Re: Lease with City of Sandpoint 

Dear Mr. Cox: 

The annual rental payment for 1986 was due on January 1, 1986. 

It is the City's understanding that the annual rental is 
due on the first of January each year. If that understanding 
is not correct, please let me know. 

Very truly yours, 

CITY OF SANDPOINT 

JL,,'-- /?; Y~,---Zc,-:;/ 

Helen M. Newton, CMC 
City Clerk 



._ __ .....,_ ..• . 

- - -~~-- --- · Cl;. • 

CITY OF SANDPOINT • CITY HALL • SANDPOINT, IDAHO 83864 • 208-263-3158 

May 9, 1985 

Cooke, Lamanna & Smith 
Attn: Steve Smith 
Attorney at Law 
P. O. Box "C" 
Sandpoint, ID 83864 

Re: Edgewater lease 

Dear Steve: 

Enclosed please find a copy of the city's lease with the 
Edgewater. 

Please review it with regard to: 

1. The request by The Osprey to operate out of 
The Windbag marina (leased by the city to 
concessionaire Keith Sheckler); and, 

2. The question of the sale of alcoholic 
beverages by the Edgewater. 

Thank you. 

Sincerely, 

~NDPOINT 

Helen M. Newton 
City Clerk 

Enc. 

/ 09 - l/o 
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No . : 19 - 84 

Date : May 21 , 1984 
RESOLUTION 

OF THE CITY COUNCIL 
CITY OF SANDPO I NT 

TITLE : LEASE WITH ROBERT A. COX , D/B/A THE EDGEWATER LODGE 

WHEREAS: By Resolution No . 28 - 80 , the Sandpoint City Counc il 
di rected codification of various agreements and 
mod ifications thereto wi th Lakeshore Enterprise s , 
Inc. and its present successor in interest , Rober t 
A. Cox , d /b/a The Edgewater Lodge; and , 

WHEREAS : On April 9 , 1981, t he Council approved , as recorded 
in its official minute s, certain terms and condition s 
to be incorporated into any new l ease agreement; and , 

WHEREAS: The attached copy o f a Lease , mar ked Exhibit "A" , 
incorporates t he understanding of the City of 
Sandpoint and Rober t A. Cox , d / b/a The Edgewater 
Lodge , as to the status of the parties; and , 

WHEREAS : It is in the best interest of the City to enter into. 
said Lease . 

NOW , THEREFORE , BE IT RESOLVED THAT : The Lease of said property , 
a copy of which is attached hereto as Exhibit "A" and 
made a part hereof as if fully set fo rth he r ein , be 
and t he same is hereby approved ; and , 

BE IT FURTHER RESOLVED THAT: The Mayor and City Clerk are 
authorized t o execute said Lease . 

ATTES/ 

~v m 
HELEN M . NEWTON , 

CITY COUNCIL 

(1) VePi s hn ick 
(2) Deshon - mo tion 
(3) Staglund 
(4) Shelly - second 
(5) Bopp 
(6) Miller 

YES 

X 
X 
X 
X 
X 

MARIAN L. EBBETT , MAYOR 

NO ABSENT 

X 

ABSTAIN 



LESSOR: 

LESSEE: 

DEMISED 
PREMISES : 

LEASE 

City of Sandpoint, Idaho 
A Municipal Corporation 
Hereinafter referred to as "City" 

Robert A. Cox , d/b/a 
The Edgewater Lodge 

That certain parcel lying east of the east 
sideline of Burlington Northern Railway, 
Lease Number (N . P.) 92552 bounded on the 
north by the north edge of "City Dock Road ", 
on the south by the north edge of Bridge 
Street and the east sideline of Burlington 
Northern Railway Lease Number (N .P} 92552 , 
and on the east by the meander l ine of Lake 
Pend Oreille at elevation 2051 feet above 
mean sea level . 

Except that certain fill and breakwater on 
which the City presently maintains a water 
pumping station along the north boundary 
hereof. 

RECITALS 

WHEREAS, the City owns the above described property in 

fee by reason of a deed from the Northern Pacific Railway 

Compan~ , subject to use for recreation purposes, and 

WHEREAS , Lessee operates a motel, a lounge and a 

restaurant o n certain real property adjacent to and west of 

the above described 'demised premises', and 

WHEREAS , Lessee and his predecessors have invested 

substantial sums of money on maintenance and i mprovements on 

the ' demised premises ' pursuant to an agreeroent with the City 
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dated September 10, 1958, together with several modifications , 

supplements, and an extension thereof, and 

WHEREAS, the City is now and f or some time has been 

engaged in the i mprovement of the general area in and around 

the 'demised premises' for recreational purpo ses, and 

WHEREAS, Lessee and his predecessors have aided in the 

development and maintenance of the civic area located in a nd 

around the 'demised premises' in the past, and 

WHEREAS, Lessee wishes to ' continue to aid in the future 

development and maintenance of the civic area located in and 

around t he 'demised premises ' and 

WHEREAS , said future development and maintenance is for 

the best interests of the public and should be of benefit of 

all residents of the ~ity, and 

WHEREAS, City by Resolution passed on August 18 , 1980 , 

has ordered that a l ease intended to clearly set forth the 

status of the 'demised premi ses' be prepared. 

NOW , THEREFORE , in consideration of the foregoing 

purposes and the following mutual covenants and agreements, 

the parties agree as follows: 

I. LEASE 

City hereby leases the above d escr ibed parcel to Lessee , 

subject to the rights expressly left t o City herein, and s o f ar 

as the swimming beach is concerned, this area shall remain 

LEASE -2-



available as a swimming beach to all persons who exercise 

reasonable behavior . 

II . TERM 

This lease shall be for a term equal to Lessee ' s 

leasehold right s in adjoining properties presently 

represented by Burlington Northern Railway Lease Number 

(N .P . ) 92552 . 

III . RENTAL 

As rental , Lessee shall pay $5 , 000 . 00 per year until 

1993 , and thereafter $5 , 000.00 per year , increased annually 

from 1993 , by an amount equal to the percentage change in 

the overall Co s t of Living Index for that year as published 

by the Bureau of Labor Statistics , Department of Labor , U.S . 

City Average for All Urban Consumers, or in the event the 

Department of Labor ceases to publish said Index , by any 

other similarly compiled Index . Further , as additional 

consideration , by way of exchange of properties , Lessee 

shall continue to permit the City to use , possess , that part 

of Burlington Northern Railway Lease Number (N . P . ) 92552, now 

occupied by the City as a boat bas i n , plus an additional 50 

f oot strip running east and west for r oad purposes for ingress 

and egress to said boat basin , all for non- commercial boat 

basin purposes . 
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It is mutually understood that the City has no 

assignable rights to this boat basin, and that the City 

desi::-es to eng,age in certain studi.es relative to the 
I 

necessity of continuing its use of the boat basin. To this 

end it is mutually agreed that the City may at any time 

notify Lessee of its desire to return the boat basin t o 

Lessee and in that e vent, Lessee's t o tal rental hereunder 

shall increase by $1,200.00 per year. Said rental is ~o be 

increased annually from 1984, by an amount equal to the 

percentage change in t he overall Cost of Living Index as 

published by the Bureau of Labor Statistics, Department of 

Labor, U.S. City Average for All Urban Consumers, or in the 

event the Department of Labor ceases to publish said I ndex , 

by any other similarly compiled Index. 

IV. RESERVATIONS 

A. CITY FILL AND WATER PUMPING SYSTEM 

City hereby reserves the right to maintain, 
operate and access any part of its water 
system and fill presently l ocated on the 
breakwater along the north boundary of the 
'demised premi ses' which has been exempted 
therefrom. However, City c ovenants that no 
further construction shall take place on the 
breakwater nor shall any c ommercial activity 
other than the existing marina be permitted 
without the prior written approva l of Lessee. 

B. PUBLIC ACCESS FOR RECREATIONAL PURPOSES 

LEASE -4-

City reserves the right so long as the same 
is reasonable and consistent with necessary 
security and public health and safety require­
ment s to jointly direct and contro l public 
access to the 'demised premises'. 



C. EXISTING AND PLANNED MOOR.AGE FACILITIES 

It is mutually understood that boat moorage 
facilities have been and are being built on 
a portion o f the ' demised premises ' by the 
City and Keith Sheckler, and being operated 
by Keith Sheckler under a lease and c oncession 
agreement . The docks and other facilities are 
being constructed pursuant to U.S. Army Corps 
of Engineers Permit# 071-04B- 002212 , and 
approva l of such improvements and operation 
has been given, and hereby is reaffirmed, by 
Lessee . City reserves the right to continue 
these lease and concession agreements and 
Lessee shall do nothing to interfere with 
either party's performance thereunder. Prior 
to any change in the Corps of Engineers permits , 
or prior t o any change in the operation of the 
moorage facilities, the City and Keith Sheckler 
agree to obtain the approval of Lessee , which 
approval shall no t be unreasonably withheld . 
Lessee shall have t he option to operate or 
purchase these lease and concession a g reements 
in the e vent Keith Sheckler ceases to operate , 
maintain, care for or otherwise breaches or 
terminates his agreements with the City . In 
the event of assignment , Leesee shall have a 
right of first refusal evidenced by Keith 
Sheckler's co - signature on this lease. 

D. PUBLIC GRANT FUNDS 

It is mutual l y understood that City has made 
improvements on the 'demised premises' with 
funds obtained from various governmental 
agencies . Lessee covenants to refrain f r om 
doing any act, and to do all that is reasonably 
poss i ble t o prevent any act from being done 
which would violate any commitment made to 
these agencies. 

V. INDEMNI FICATION 

Lessee assumes a ll risk of loss, damage or destruction t o 

facilities owned by Lessee on the ' demised premises'. Lessee 

further assumes al l risk for and agrees t o insure , indemni fy 

and ho ld City and its assigns harmless from any claim for injury 
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or damage arising out of any activity carried on by Lessee 

or condition created by Lessee on the 'demised premises '. 

Lessor agrees t o id~mnify and hold Lessee harmles~ . . fro~ any 

claim for injury or damage arising out of any activity carried 

on by Lessor or its assigns other than Lessee or any condition 

created by Lessor or its assigns other t han Lessee on the 

'demised premises '. 

VI . EDGEWATER BOAT DOCK 

Lessee presently maintains a boat dock on the 'demised 

premises' and contemplates future improvement of the same -which 

may require permission from the United States Army Corps of 

Engineers and State of Idaho; City specifically hereby grants 

its approval of the same. 

VII . IMPROVEMENTS 

Other than permanent structures on the west 20 feet of 

the 'demised premises', a swimming pool previously approved and 

an overhead passage across Bridge Street, Lessor and Lessee agree 

that no improvements shall be constructed on the 'demised premises' 

by either pa!ty witho ut the prior written permission of the other , 

except as permitted by United States Corps of Engineers Permit 

# 071-04B-002212, set forth hereinabove. 

a. At the end of the term of this lease or any extens i on 

thereof, all permanent improvements constructed on the 'demised 

premises ' by the Lessee herein shall, unless requested by the 
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Lessor to be removed by the Lessee, remain and inure to the 

benefit of and revert to the ownership of the Lessor. 

b. It is also mutually agreed that the Lessee may , 

without further consent, construct a swimming pool, walks, 

decks and various plantings, on said ' demised premises'. 

Additional walks and decks on areas beyond the west 20 feet 

of the 'demised premises' must be first approved by the City. 

VIII. VALIDITY 

In the event that any provision of this document is 

found to be invalid for any reason, it is mutually agreed 

that the remainder hereof shall remain in full force and 

effect. 

It is further mutually agreed that in the event that 

all or any part of this Agreement should be found to be invalid 

for any reason, the parties hereto agree to renegotiate this 

document in good faith. 

IX. RAILROAD APPROVAL 

The parties hereto mutually acknowledge the restrictive 

covenant placed on the ' demised premises' and controlled by the 

Burlington Northern Railway. The parties further acknowledge and 

agree with respect thereto, that nothing will be done on the 

'demised premises' which might violate the restrictive covenants, 

to use the same for park purposes without prior written waiver 

and/or approval of the Burlington Northern Railroad or its 

successor in interest. 

LEASE -7-



X. DEFAULT 

If Lessee shall default in any covenant or agreement 

herein assumed, and such default shall not be remedied within 

a reasonable time after written motion thereof, this lease 

shall terminate. 

LESSOR: 

CITY OF SANDPOINT 

Marian L. Ebbett, Mayor 

ATTEST· 

LESSEE : 

Robert A. Cox 

STATE OF IDAHO 

County of Bonner 

. ,1~-ul L~ On this ws:,/ day of / / C(/,:_L , 1984, befo re me, a 

Notary Public in and f or said Sta le:
1

personally appeared MARIAN 

L. EBBETT and HELEN M. NEWTON, known to me t o be the Mayo r and 

City Clerk o f the City of Sandpoint , whose name s a re s ubsc ribed 

to the within ins trument and acknowledged t o me t hat they executed 

the same. 
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IN WITNESS WHEREOF , I have hereunto set my hand and 

seal the day and year first above written . 

STATE OF IDAHO 

County of Bonner 

!}"2fj//,; l , c;;t/ d--tl&U--71__.. 

Notary Public - State of Idaho 
Residing at Sandpo int 
My Commission Expires: /Vf71 

On this cD3 day of <-;rnk-M , 1984 , before me , a 

Notary Public in and for said Stat/, personally appeared 

ROBERT A. COX, known to me to be the person whose name is 

subscribed to the within ins trument and acknowledged to me 

that he executed the same . 

IN WITNESS WHEREOF , I have hereunto set my hand and 

seal the day and year first above written . 

(__/M~ :;,;,,_ L~ 
Notary Public Idah 
Residing at 
My Commission 
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LETTER OF UNDERSTANDING 

WHEREAS , the CITY OF SANDPOINT, as Les sor, did lease unto 

ROBERT A. COX certain real propert y adjacent to and constituting 

of a part of the Edgewater Lodge , under date of May 21 , 1984 , 

and 

WHEREAS , some language therein is capable of mis interpreta­

tion, and 

WEEREAS , the parties desiring to clarify such language do 

hereby execute this understanding of intent . 

Paragraph IVA is intended to mean that the CITY shall be 

permitted to do any and all acts necessary for the maintenance , 

repair , operation', prot ection , and preservation , including al ­

t eration , construc tion and reconstruction of the water system , 

and the breakwater itself as necessary for the preservation of 

the water system . It is intended that the CITY shal l not con­

struct any commercial ventures to compete with COX , or construct 

facilities constituting an eyesore or visual depreciation of 

COX'S operation . 
--,_.;. 

DATED this ~~1 day of \1';1 " :j_ 4 
/~ I 198 • ---'-~=--=7~'-----

LE S SOR: 

CITY OF S.?\.NDPOINT 

By : 2h "'s. '.., _, ~ C:=r!rtb. :b 
Marian L . Ebbett , Mayor 

ATTEST : 

~.v~a~4u 
eenM. Newton , Qity Clerk 

LETTER OF UNDERSTANDI:t-G - 1. 



LESSEE: 

Robert A. Cox 

STATE OF I DAHO , 
: ss . 

County of Bonner , ) 

'1ul-
On this J.L day o f 

1'ftZtt4..,, , 1984, before me , the under-
signed , a Not a r y Public in and fbr s aid State , personal l y appeared 
MARIAN L. EBBETT and HELEN M. NEWTON , known to me t o be the Mayor 
and City Clerk, respectively, of the CI TY OF SANDPOINT, and the 
persons whose names are subscribed to the above and foreg o ing i n ­
strument, and acknowl edged to me that t hey executed the same 
for and on behalf of the CI TY OF SANDPOINT. 

IN WITNESS WHEREOF , I ha ve hereunto set my hand and seal 
the day and year last above written . 

STATE OF IDAHO, 
: ss . 

County of Bonner , ) 

On this t.V 3 day of Mti,(/./ , 19 8 4 , before me , the under ­
signed , a Notary Public in ~said State, personally appeared 
ROBERT A. COX, known t o me to be the person whose name is sub­
sc ribed to t he above and foregoing instrument , and acknowledged 
to me that he executed the same . 

IN WITNESS WHEREOF , I have he reunto set my hand and sea l 
the day and year l ast above written . 

(lftzi{~ At- 6lM£,t,~ 
NTAP.¥ PuBLIC State of. I daho 
Re siding a t V/1~ hr,✓ _ 
Commission expires 

LETTER OF UNDE~~TANDING - 2. 
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109-Yo 
MINUTES OF 

REGULAR MEETING OF THE SANDPOINT CITY COUNCIL 
HELD ON MAY 21, 1984 

ADMINISTRATIVE 
MINUTES: 

EDGEWATER 
LEASE 

DAY CARE 
CENTER 

POLICY 
STATEMENT 

MONTHLY 
BILLS 

BUDGETARY 
& EXPENSE 
REPORT 

RESOLUTION 
NO. 19-84, 
EDGEWATER 
LEASE 

Councilwoman Deshon moved that the Council approve 
the Edgewater Lease with Bob Cox as presented. 
Councilman Stag lund seconded the motion and it 
passed unanimously. 

~ouncilwoman Deshon moved that the City Attorney 
~~ directed to take action against Pat~y Howell, . 
o er of the Day Care Center at 635 Erie, concerning 
vio atio n of the City Code . Councilman Staglund 
seco ded the motion and it failed by majority vote. 

Leng t discussion followed with Mr. Howell . 

Counc i fman Miller moved that action on this matter 
be post~ ned until the June Council mee ting to allow 
the re sp ctive attorneys time to reso lve it. Council­
man Shell seconded the motion and it passed u nanimously. 

Councilwoma Deshon moved to accept the policy statement 
addressing b dget changes as presented by the Finance 
Director. Co ncilman Miller seconded the mot ion . 

Councilman moved t o table the above motion . 
Councilman Mil er seconded the motion and it passed 
by majority vot . Councilman Bopp opposed. 

n, Chairperson o f the Administrative 
Committee , advise that the bills for April had been 
examined and found ue and payable. Councilwoman Desho n 
moved that the bill ~ for April be approved and paid . 
Councilman Staglund ~econded the motio n and i t passed 
unanimously. 

Councilwoman Deshon mov d that the Budgetary and 
Expense Report for April 1 98 4, be approved . Counc il­
man Bopp seconded the mot ' on and it passed unanimously. 

The minutes of the Administ ative Committee meeting 
held on May 3, 1984, wil 1 b _ filed with the Clerk. 

Counci lwoman Deshon moved that Resolution No . 19-84, 
Lease with Robert A. Cox, dba The Edgewater Lodge, 
be read by title only and that the rules be s u spended 
requiring a proposed resolution be read in its entirety 
and that it be considered read, passed and adopted . 
Counc ilman Shelly seconded the motion and it passed 
unanimously. 

Proposed Resolution No. 19-84, was read by title only. 
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CITY OF SANDPOINT • CITY HALL • SANDPOINT, IDAHO 83864 • 208-263-3158 

Helen Newton 
City Clerk 
Sandpoint, ID 83864 

Re: City - Cox lease 

Dear Helen: 

April 25, 1984 

I've gone over the proposed amended lease based on the 1980 pro­
posal, and it appears in order with one exception. 

I'm bothered somewhat with page 6, VII(a), in that "all permanent 
improvements constructed" "shall be removed by lessee. . . " or 
inure. It's possible that pool liners, structural steel, e tc., 
could be removed for a profit, b ut at the same time do consider­
able damage or leave excessive repair costs to the City. 

I don't like "be removed by lessee." 

Very truly yours, 
r--~ , 

·-·~ .--· --- ,-,,,,.~· ~ 
, l - ._ 

/ ! 

\ Jarhes E. h unt 
"'---c ity Attorney 

JEH/arnw 



MINUTES OF 
SPECIAL MEETING OF ADMINISTRATIVE C0i'1M ITTEE 

HELD ON APRIL 24, 1984, 6:30 P.M. 

PRESENT: Teresa Deshon, Chairperson 
Jim Shelly 
Wally Staglund 
Bob Cox, Edgewater Lodge 
Helen Newton, City Clerk 

EDGEWATER LEASE: The ComI11ittee discussed the present and 
proposed leases with Bob Cox. Discussion centered 
around the possible fee structures that could be 
built into the Lease. Mr. Cox presented a draft 
drawn up in 1980 by Phil Robinson with changes 
incorporated to reflect recent discussions between 
he (Mr. Cox) and the Committee. The Committee 
accepted copies of the proposed document to study 
and directed the Clerk to pass a copy on to City 
Attorney J im Hunt for his review. Once all 
invo l ved have studied it, another mee ting wi ll be 
scheduled. 

I NFORMATION ONLY. 

Marian L. Ebbett, Mayor 

ATTEST: 

Helen M. Newton, City Clerk 



P BLIC 
SAFETY 
MINUTE~ 
CONTINUED 

MINUTES OF 
PUBLIC WORKS 
MEETING OF 
FEBRUARY 
14, 1984 

APPOINT­
MENTS TO 
RECREATION 
COMMITTEE 

APPOINT­
MENTS TO 
TRAFFIC 
SAFETY 
COMMISSION 

IMINUT~; OF 
SPECIAL 
ADMINIS­
TRATIVE 
COMMITTEE 
MEETING OF 
FEBRUARY 
15, 1984 

MINUTES OF 
REGULAR M. 1' ING OF THE SANDPOINT CIT~ 'OUNCIL 

"rmLD ON FEBRUARY 21, 1984 

Councilman Miller moved that any action on the Fire 
Department Mutual Aid Agreement be tabled until the 
City's Disaster Plan is put together . Councilman 
Staglund seconded the motion and it passed unanimously. 

Mayor Ebbett directed that the minutes of the Public 
Safety Committee meeting held on February 13 , 1 98 4, 
be filed with the Clerk . 

Councilman Venishnick moved that the Council and the 
Planning and Zoning Commission hold a joint workshop 
to discuss proposed changes by Mountain Meadows Estates 
to amend Resolution No. 39-79 regarding a development 
located west of Lincoln Street and south of Pine Street. 
Councilman Staglund seconded the motion and it passed 
unanimously . 

Councilman Venishnick moved that approval be given to 
remove 15 to 20 trees from Lakeview Park under the 
direction of Parks Director, Maurice Dunn, and Soil 
Conservation Service ~epresentative, Vern Bromgard. 
Councilman Staglund seb onded the motion and it pa?sed 
unanimously. 

The minutes of the Public Work_s Comrni ttee meeting held 
• on February 14, 1984, will be filed with the Clerk. 

Councilman Venishnick moved that the Council confirm 
Mayor Ebbett 's appointments of Bi 1 Dowling, John 
Miller and Paul Jacobson to the Rec~~tion Committee 
for a term of one year through the en o f December , 
1984. Councilman Miller seconded the ~ ion and it 
passed unanimously . 

Councilman Shelly moved that the Council con' 'fJrm Mayor 
Ebbett's appointments of Junior Naccarato, Mi}{'e~Mahoney , 
and Dave Welch to the Traffic Safety Commission or a 
term of one year through the end of December , 198 
Councilwoman Deshon seconded the motion and it passe 
unanimously . 

Councilwoman Deshon moved that the Council direct City 
Attorney, Jim Hunt, to write a new lease, superceding 
all previous leases, between the City and Bob Cox for 
property at the City Beach , to include the following 
items: 

a. Extend the City lease to the year 2011 
t o coincide with the Edgewater's lease 
with the railroad. 

b . Allow the Edgewater to expand its 
restaurant 20' out onto property leased 
from the City. 

-5-
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ADMINIS­
TRATIVE 
MINUTES 
CONTINUED 

RESOLUTION 
NO. 3-84, 
AGREEMENT 
WITH CLIFF 
WYLIE OBA 
GREEN GOLD 
FOREST LAND 
MANAGEMENT 

ADJOURNMENT 

ATTEST: 

MINUTES OF 
REGULAR MEETING OF THE SANDPOINT CITY COUNCIL 

HELD ON FEBRUARY 21, 1984 

c. Allow for the Edgewater to build a 
skywalk over Bridge Street to connect 
the present facilities with convention 
facilities planned for the south side 
of Bridge Street. 

d. Grant the Edgewater the right of first 
refusal in the event the breakwater boat 
basin concession were to be let for bids 
again. 

Councilman Staglund seconded the motion and it passed \ unanimously. 
---1 

ncilwoman Deshon moved that the Council ad~pt a 
Reso ution approving the fee schedule submitted by 
Mr. er· f Wylie, dba Green Gold Forest Land Manage­

forestry services that the City may need 
uncilman Venishnick seconded the motion 

and it passe unanimously. 

Councilwoman Desfi moved that Resolution No . 3- 84, 
Agreement with Cli ord W. Wylie, dba Green Gold 
Forest Land Managemen as City Forestry Cons u ltant, 
be read by title only a that the rules be suspended 
requiring a proposed rescl-ution be read in its entirety 
and that it be considered r d , passed and adopted. 
Councilman Miller seconded the motion and it passed 
unanimously. 

Proposed Resolution No. 3-84, was re by title only . 

The minutes of the Special Administrativ Committee 
meeting held on February 15, 1984, will be iled with 
the Clerk. 

Mayor Ebbett adjourned the regular meeting of the 
Sandpoint City Council at 8:55 P . M. 

Mar ian L. Ebbett, Mayor 

Helen M. Newton, City Clerk 

- 6-
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TO 

• 
Phil Robinson 

SUBJECT 
Edgewater Lodge Lease 

F 
R 
0 
M 

Mayor 

DATE 
1/11/82 

MESSAGE 

Bob Cox called today concerned that again the Bee is trying to create a 
story over the lease. I told him that Frank Boyette came and asked what was 
happening and I told him nothing, so was surprised to see an article on the 
front page. 

Cox restated that neither he nor Herndon will pursue it further. If the 
City, and he thought via a Collllcil person, wants to present your redraft for 
approval, then he'll decide if he wants to sign it. He also stated that because 
of what has happened he thinks he has a lease forever and he has put the City on 
notice something~ needeq. done but ~i~eeity .failed . to .act .. _ l,\Jhat does this mean? 

• • • •• • •• ~. • ,. ~M ,~ • .~~ • Si ,.,, ed : .,., A~ fl O / · Q._./, •. - ·-

RE; V Uzf ~ ~ 

SIGNED 

SEND PARTS 1 AND 3 WITH CARBON INTACT -
PART 3 WIU BE RETURNED WITH REPLY. 

DATE / //.r/82-J 
POC.Y PAK (50 SETS) 41' 471 



Beach lea~ 
up in the air 

By FRANK BOY·ETT 
Staff Reporter 

A proposal to re-write the 
lease of a portion of the 
Sandpoint City Beach to a 
nearby motel operator is ap­
parently dead in the pond 
after more than a year of 
negotiations. 

Sandpoint Cit Attorney 
Phil Robinson said he has 
prepared a new draft of the 
lease, but it has yet to be 
typed. 

" I've set it in what I con­
sider its final form," he said, 
adding that the lease may be 
presented to City Council at 
the upcoming meeting Jan. 
18. 

However, the motel owner 
and his attorney indicated 
that they have no plans to 
pursue the matter for the 
time being. 

"Nothing is happening at 
the present time and pro­
bably nothing will happen 
for several years," said Bob 
Cox, owner of the Edgewater 
Lodge. He declined further 
public comment. 

"Absolutely nothing is 
happening right now," said 
Cox's attorney, Steve Hern­
don. Currently, he said, the 
lease proposal is "hanging 
out there in outer space." 

(Continued on page 10) 
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economy with Jane Fonda's " Rollover" 
and the Arabs' IP ' "'Over. 

In short, we ve suicide, ethical 
dilemmas, revomrion, and economics. 
If you are lucky, you may still be able to 
find elephant man disease and child 
abuse in your neighborhood theater. 

:nrnngest ray 01 not 
ed from the re-rel 
''c°indereqa. '' 

In fact, the only 
from Cinderella's 
who try to be up-u 
heroes iii "Cha 
"Cha riots," a tn, 

Leffers to the editor 

This is the low 

To the editor: 
This nation was founded upon the pro-­

position that our citizens were created 
equal. Now coming before our 
Legislature is the proposal that our 
educational people should receive an in­
crease in salary of 8.5 percent plus ad­
ditional equalizing increases ranging 
from 1 percent to 3 percent, at the same 
time other s late employees are to 
receive ::i rosl of livin'1 in""""'"" of'- n.>r-

vides a hidden loop 
legislators can scree 
hidden increases in 
taxation. This is the 
come fund and subse 
the actual state set 
slate laxes does not 1 

slate funding for sci 
then the State Tax 
command that the 
sioners will levy a mil 
deficit at slate level. 

In other words that 
loop hole whereby ou 
appropriate more mo, .. ... 
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Beach lease hangs in limbo 
(From page 1) 

The land the lease would 
cover is the lakeshore direct­
ly in front of the Edgewater 
Lodge from the water's edge 
to within a few feet of the 
motel 's outer wall. Under an 
existing 1958 agreement 
between the city and Cox's 
predecessor, which was ex­
tended in 1964, Cox has the 
right to use the land until 
1992. 

The current lease 
payments are $250 per year, 

but Cox has stated in the past 
that he spends much more 
than that in annual 
maintenance costs for the 
area. 

The most current lease 
proposal is about third or 
fourth in a succession of 
lease drafts. Other drafts 
have been found unaccep­
table by either Cox and his 
attorney or by some 
members of the City Council. 

Robinson said the current 
draft is simply a re-write of 
several different documents 

drawn up between the ~ity 
and Cox's predecessors. 

"Basically it's not chang-. 
ing anything," he said. "It's 
just pulling down on paper 
what we feel is the situation 
now." 

Sandpoint Mayor Sally 
Cupan emphasized that the 
current lease draft would not 
alter the existing situation. 

"Every time this thing 
comes up everybody thinks 
it's a new lease and it isn't," 
she said. "He (Cox) already 
has a valid agreement with 

the city until 1992." 

A special committee ap­
pointed by Cupan to form a 
long-term management plan 
for the City Beach has plann­
ed on addressing the lease 
issue, but has not yet had an 
opportunity to do so in depth, 
according to its chairman, 
Gary Pietsch. The issue was 
discussed briefly at several 
of the committee's earlier 
meetings, he said, "but we 
haven't really gotten to that 
yet." 
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Unemployment takes jump 
WASHINGTOi'~ <UPI) -

Recession-fueled 
unemployment rose sharply 
to 8.9 percent in December 
with 9.5 million Americans 
out of work, the government 
said today. The White House 
said President Reagan is 
"deeply sensitive" to the 
problem. 

It was the fifth straight 
monthly increase, bringing 
the jobless rate close to the 
height of the 1974-75 reces­
sion when it peaked at 9 per­
cent. 

quickly establish jobs pr~ 
grams and direct the 
Federal Reserve Board " lo 
release its stranglehold on 
the money supply and direct 
the flow of funds lo produc­
tive uses." 

"The recession produced 
by Reaganomics must be 
turned around to alleviate 
the suffering of the 
unemployed," Kirkland 
said. 

On Capitol Hill, Sen. Ed­
ward Kennedy, D-Mass., 
called the s~~~e '.'.only the 

secretary Larry Speakes 
said the administration con­
tinues to look for a tur­
naround "at the end of the 
second or third quarters" of 
this year. 

In the m eantime , 
economic statistics indicate 
the rate could go higher. 

"The president is deeply 
sensitive to this problem and 
has spoken many times of 
his own personal ex­
periences in his youth," 
Speakes said. "We believe 
we have in place programs 
- ..l - • - - - '-L-i • •• ! If ---.. 14. ! -

went to 12.9 percent. 
The half-point increase 

from November's 8.4 per­
cent rate was higher than 
some economists anticipated 
and reflected a deepening 
recession. 

Recent figures on factory 
production and unemploy­
ment insurance benefits• in­
dicate the rate may go even 
higher next month. 

Herman Smith, president 
of the National Association 
of Home Builders, predicted 
....... ,.. ..... ,.. .. 01\L\ l'\l\r\ ---- .... '"' 
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Le-ase proposari 
1/ 

misses deadline 
A proposed lease giving 

Edgewater Lodge owner 
Robert Cox control over a 
portion of City Beach will not 
be considered at the Sand­
point City Council meeting 
Monday night because it was 
not prepared in time, accor­
ding to City Clerk Helen 
Newton. 

In other business, 
however, the council will 
consider a recommendation 
the city institute 15-mile-per­
hour speed limits on dirt 
roads within the city and an 
ordinance that would in­
stitute rules and regulations 
for the city sewer system 
and allow them to be chang­
ed by resolution. 

The proposed beach lease 
has been in the works for 
almost two years. An earlier 
draft of the document was to 
have been considered at the 
September council meeting, 
but was withdrawn from the 
agenda by Mayor Sally 
Cupan. 

Meanwhile, City Attorney 
Phil Robinson has been draf­
ting a new lease that would 
simply incorporate into one 
document all prior 
agreements between Cox 
and the city. Newton said the 
lease was not ready as of 
Friday morning and so 
would not be considered at 
the council meeting because 
the council would not have 
had enough time to 
thoroughly examine it. 

The land covered by the 
lease is in front of the 
Edgewater Lodge and ex­
tends from the water's edge 
to within a few feet of the 
motel walJ. 

In other action Monday 
night, the council will con­
sider an ordinance to pro­
vide rules and regulations 
for the city sewer system. 

Up to now, according _ to 
Mark Workman , city 
superintendent of public 
works, the city has not had a 

set of regulations for the 
sewer system, although it 
has had rules for the water 
system. The regulations will 
set policy for any number of 
s ituations that occur fa 
maintenance, hookups and 
additions to the system, he 
said. 

A 15-mph speed limit for 
dirt streets was proposed by 
City Planner Sam Wentz, but 
received a do-not-pass 
recommendation from the 
city Traffic Safely Commis­
sion. 

Wentz said the speed limit 
is necessary because 
vehicles are not as easily 
controlled on dirt streets as 
on pavement. Also, he said, 
the slower speed would 
decrease dust problems in 
the summer. 

However, Traffic Safety 
Commission members 
disagreed. On a unanimous 
vote, the committee said the 
speed limit would be almost 
impossible to enforce and 
questioned whether it would 
improve vehicle safely. 

The council will also con­
sider two building permit re­
quests already approved by 
the Planning and Zoning 
Commission and a proposal 
to rent the caretaker's house 
at Lakeview Park to a 
Laotian family be ing 
sponsored by the First 
Lutheran Church. 

The council will also con­
sider a recommendation 
from the Ways and !\leans 
Committee disapproving a 
proposed ordinance that 
would allow for four-year ap­
pointments for city heads of 
depar:m£:nts. Currently, 
department heads serve one­
year appointments. The 
committee recommended 
that an ordinance be drafted 
so that department heads 
would "serve at the pleasure 
of the mayor and the coun­
cil." 



- Early politfcki 
provides f ue1 

for Evans' fir, 

Wr1H l~Resr RI 
so HIGU, l-/00 c~ 

</R ArfORD-fO Rf 

James Kilpatrick - ~ 



Be~ch lease: 
'-

New suit for 
old clotf1es? 

By FRANK BOYETT 
Staff Reporter 

Sandpoint City Attorney 
Phil Robinson is drafting yet 
another lease to give 
Edgewater Lodge owner 
Robert Cox rights to a por­
tion of City Beach in front of 
his motel. It will be 
presented to City Council at 
its meeting Oct. 19, Robinson 
said. 

Meanwhile, the Bonner 
County Commissioners have 
written a letter to the city 
asking that no action be 
taken on the lease until the 
county has a chance to com­
ment on the document. 

According to Robinson and 
Mayor Sally Cupan, the 
latest draft of the lease will 

Cox has also asked for first 
ch,u1re at running the city 
mun: 1ge on the breakwater 
if current concessionaire 
Keith Sheckler should give 
up his concession. 

The city, on the other 
hand, has tried lo up the ren­
tal fee. During the negotia­
tions the city has offered to 
give up rights to the old boat 
basin to justify raising the 
rental fee. Cox's predecessor 
gave the city control over 
about half of the boat basin 
in return for control over the 
land in front of the motel. 
The other half of the boat 
basin was already on city 
land. 

Surrendering the boat 
basin was the main matter of 

'The land in question is 
directly in front of the Edge­
water Lodge from the water's 
edge to within a few feet of 
the motel wall . ' 

simply restate existing 
agreements between Cox 
and the city. The three or 
four previous drafts of the 
lease have been unaccep­
table for various reasons 
either lo Cox, the city or the 
slate of Idaho, which paid for 
some improvements on the 
land. Past drafts of the docu­
ment have "bogged down· • 
111 negotiations to change cx-
1~lang agret!menb. Cupan 
said. 

Consequently, she said. 
the new draft will contain no 
changes from agreements 
Cox and the city are current­
ly operating under. The new 
draft will "codify" into one 
document "everything the 
city has agreed to up to 
no\\'.·· she said. 

Cox currently has a con­
cession that expires in 1993. 
The city also has given him 
permission to build a swim­
ming pool on the land. The 
rental payments arc S250 per 
year. The land in question is 
directly in front of the 
Edgewater Lodge from the 
water's edge to within a few 
feet of the motel wall . 

In past negotiations Cox 
and his attorney have said 
they want to extend the term 
of the agreement until 2011 

concern to the county com­
missioners when they wrote 
the city a letter Oct. 7. 

"This area has had 
substantial sums of public 
money invested in it through 
the Bonner County Waler­
\\'ays. and it appears to be 
under contemplation to 
place this property in 
private individual control,· • 
the letter read. "This ap­
pears to be contrary to the 
purposes for which water­
ways funds are expended." 

However, in Cupan's reply 
to the commissioners Friday 
she wrote: "the lease being 
drafted by Mr. Robinson 
does not provide for relin­
quishment of the boat 
basin." She added the city 
plans to dredge the basin this 
fal l. 

Cupan also invited the 
commissioners to discuss 
with her any further 
disagreements they may 
have with the proposed 
lease. 

Robinson said the lease 
now being drafted will be 
completed within the next 
several davs. It will be con­
sidered by· the City Council 
\1 hen the body meets beginn­
ing at 7:30 p.m., Monday. 
Oct. 19. 
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Jack Anderson 

Spain split ovE 
WASHINGTON--Columbus Day was 

an appropriate lime for Spain's King 
Juan Carlos to arrive here for talks 
with President Reagan and his foreign 
policy advisers. 

The rhetoric will gloss over the rever­
sal of international power in the 489 
years since Juan Carlos· predecessors 
hocked ·the royal jewels lo send a 
Genoese adventurer off in search of the 
Orient by sailing west. 

Yet many proud Spaniards are as 
resentful of the United Slates· benign 
"imperialism" as the natives of the 
New World were of the much harsher 
variety practiced by the conquistadores 
more than four centuries ago. 

Instead of wringing gold and silver 
from the local population in the old 
Spanish tradition, the United Slates is 
suspected by many Spaniards of ex­
ploiting its mililary power in an even 
deadlier way: Hoping, through NATO, 
j --• •- ,.._, L 

I sent my associate I 
to Spain where she fo 
distrust. of the NATO 1 
lhe Spanish people. Mu 
linked to an ant.i-Ame1 
lhal is even more distur 

Graffiti is rare on ti 
walls of Spain's pict.ur 
which lends greater sig 
crudely painted slogan 
saw in her travels I.hr 
lryside: "OTAN, NO" < 
"Abajo el lmperiali 
<Down with Yankee Im~ 

Large orange, whi 
billboards warning age: 
NATO are visible ever­
the cities, as well as alo1 
and backroads of rural~ 

The graffiti may wel 
the Communists, but 
while posters are p 
eminently res~table 
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TELEPHONE (208) 263-31 58 SANDPOINT, IDAHO 83864 

Bonner County Com~is si oners 
P. 0 . Box 1009 
Sandp oi nt , Idaho 83864 

Re: Cox le a se 

Gentlemen : 

October 9 , 198 1 

Thank you for your letter of Cctober 7 , 1981 , reQardin g the 
proposed l ea se between th e City of Sandpo int a nd Robert Cox . 
Phillip Rob i nso n, City At torne y, is in the pro cess of 
redrafting a lease to propo se to Mr . Cox . As soon a s the 
draft is avail a ble, I wi ll provide you with a courtesy cop y . 

The City is well aware that la nd at the City Beach wh i ch was 
acquired from Burlin gto n Northern mu st be us e d for oark 
purposes ; howeve r , the City ha s obtained a waiver from 
Burlington Northern on existing agree~ent s with Mr. Cox and 
his predecessors. 

The are a known a s the II o 1 d boat bas i n 11 i s 1 eased by the Ci t y 
from Robert Co x with specific approval fr om Burlington 
Northern for Mr . Cox , who a lso lea ses from Bur lin gton 
Northern , to sub-let to the City. This lease is non - transferrable 
without Bur lin gton No rthern approval It expires March 31, 1993 . 
The City anticipates having the old boa t basin area dr edged 
this fall . I n its present condition, use i s limited. 
Additiona lly, th e lease be ing draft ed by Mr . Robinson do es not 
provide for relinquishment of tL 2 boat basin . 

I will be happy to discuss thi ~ matte r with you at your 
conven i ence . 

Very truly yours , 

Sally L. Cu pan 
t:1ayor 
cc City Council Me mbers 

Phillip H. Robins on 
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ROBERT G. KLATT 
County Commissioner, District 1 

HAROLD ANSELMO 
County Commissioner, District 2 

JAMES L. McNALL 
County Commissioner, District 3 

Sally Cupan, Mayor 
City of Sandpoint 
City fiall 
Sandpoint, Idaho 83864 

October 7, 1981 

Re: Bonner County Waterways 

Dear Mayor CUpan: 

We have had some questions and matters brought to our 
attention concerning the proposed lease by Sandpoint of certain 
areas of the City Beach to Robert Cox. We have made an initial 
and preliminary review of recorded documents affecting portions 
of this area back to the year 1922. The documents involving 
the area include a reversion clause for the land to revert to 
the Burlington Northern if certain deed restrictions are 
violated. 

We have a copy of a proposed Lease from the City to 
Robert Cox, but we are unsure as to whether it is the lease 
you are currently considering. Therefore, please furnish u s 
with a copy of the most recent draft of any proposed lease. A 
review of the physical area under contemplation for lease seems 
to include the area known as the boat basin. This area has had 
substantial sums of p ublic money i n v e s t e d in it through the 
Bonner County Waterways, and it appears to be under contemplation 
to place this property in private individual control. This 
appears to be contrary to the purposes for which waterways' funds 
are expended. 

Bonner County, through the Board of County Commissioners 
and the Waterways Committee would like to be involved in the 
process of the negotiations and proposals concerning this lease 
as it pertians to the areas that have had cons iderable improve­
ments made by expenditures of public waterway s' funds. 

1009 
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Sally Capan, Mayor 
October 7, 1981 
Page -2-

Therefore, we request that the City not enter into a lease 
at this time. We would like to meet and discuss this with 
the appropriate City officials, and will do so, if you will 
arrange an opportunity to do this. 

Yours very truly, 

HAROLD ANSELMO 

/dmt 

CC: Gary A. Finney, Prosecuting Attorney 
Phil Robinson, City Attorney of Sandpoint 
Gary Pietsch, Wa t erways Chairman 



186681 T~IP 

TO 
SALLY CUPAN 
Mayor 
City Hall 
Sandpoint, Idaho 83864 

SUBJECT Edgewater 

F PHILIP H. ROBINSON 
R City Attorney 
o p . o . Box 9 0 7 
M 

Sandpoint, Idaho 83864 

DATE g 

MESSAGE 

Presently the Edgewater has permission ta put in a 
swimming pool until 1993. We are in no position to force 
public use until then . 

- - -

'--------------------------------------------- .1 

REPLY 

(RroiF□RM]9 4S 472 

SIGNED 

SIGNED 
. ~ 0· 

SEND PARTS 1 AND 3 WITH CARBON INT ACT -
PART 3 Will BE RETURNED WITH REPLY. 

DATE 

POl Y PAK (50 SETS) -41''472 
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proposal gets 
one more r und 

By FRANK BOYETT 
Staff Reporter 

After four months of on­
and-off negotiations, the 
Sandpoint City Council is 
again ready to consider leas­
ing a portion of the City 
Beach to Edgewater Lodge 
owner Robert Cox. 

Mayor Sally Cupan said 
she assumes the city council 
is ready to act on the propos­
ed lease. She said she asked 
council members if they 
wanted lo have a workshop 
on the issue, but only one 
council member responded 
and he said a workshop was 
not necessary. 

"Unless they say to me, 
'Yes we want a workshop,' 
I'm going lo go ahead and 
put it on the agenda," Cupan 
said. 

The council meeting 
begins at 7:30 p.m. Sept. 21 
at City Hall. The land to be 
leased is directly in front of 
the Edgewater Lodge. 

The four months of work 
on the lease cleared up some 
problems with the proposal, 
but apparently all parties 
are still not in agreement on 
the accord. 

The lease was considered 
Sept. 2 by the council's Ad­
ministrative Committee and 
members Berl Lines and 
Anne Cordes recommended 
a number of changes they 
think necessary before the 
lease is approved. At least 
one of those recommend­
lions does not meet the ap­
proval of Cupan. 

"I don't think they have 
that option," she said of the 
committee's recommenda­
tion that Cox be granted per­
mission lo build a swimming 
pool on the land only if il is 
open to the public and the ci­
ty receives a share of the 
profits. 

Cupan said Cox already 
holds the right to construct a 
swimming pool on the land. 
She noted that in November 
1964 the council instructed 
the city attorney lo draft an 
agreement giving Cox's 
predecessor permission for a 
swimming pool. The permis­
sion was contingent on ap­
proval of the Burlington Nor­
thern Railroad, since the 
Edgewater land is leased 
from the railroad and 
railroad deeded the City 
Beach to the city with the re­
quirement that the land 
always be used for public 
park purposes. 

Cupari also noted that the 
railroad gave approval of 
the request about a year 
later. 

No formal agreement 
granting permission to build 
a swimming pool has been 
found in city records, but 
Cupan said considering the 

disarray th, , existed in the 
records· rn the past, that fact 
does not mean the accord 
does not exist. 

Cox termed the commit­
tee's swimming pool recom­
mendation "ridiculous." He 
said he considers he already 
has permission lo build a 
swimming pool. He has not 
done so, he said, because his 
current lease expires in 1993 
and hesi tates investing 
money in a swimming pool 
when he may get only 12 
years use of it. 

The Administrative Com­
mittee also recommended 
that the lease extend only un­
til 1993-which is the term of 
the current lease Cox holds. 
Cox has said in the past that 
one of the main reasons he is 
seeking a new lease is 
because he would like it lo 
coincide with the term of the 
lease he has from the 
railroad, which expires in 
2011. 

The other recommenda­
li on s from the Ad­
ministrative Committee con­
cern the boat basin on the 
Sand Creek side of the City 
Beach. The land is leased by 
Cox rom the railroad, but 
the city and Bonner County 
Waterways Advisory Com­
mittee has developed it and 
it is used by the public. The 
committee recommends that 
the city return the boat basin 
to Cox because the city has 
no money to maintain or 
develop it. 

Most of the recent changes 
in the lease were mandated 
by the state Department of 
Parks and Recreation. Past 
proposed leases included a 
portion of the breakwater 
and the municipal docks. 
However, the docks were 
built with grant money and 
the state parks department 
said leasing that area to a 
private party would violate 
the grant regulations. Con­
sequently, in the latest lease 
the breakwater has been 
deleted from the area to be 
leased. 

The proposed lease also 
makes provisions to keep the 
area open to the public, 
stating: "so far as the swim­
ming beach is concerned, 
this is a non-exclusive lease 
and said area shall remain 
available as a swimming 
beach to all persons who ex­
ercise reasonable 
behavior." 

Cupan said that language 
apparently means that the 
sandy area of the land will be 
open to the public, but Cox 
could keep the public off of 
the grassy area if he so wish­
ed. Cox has said in the past 
that he has no intention of 
closing the area to the 
public. 



TO: 

FROM: 

RE : 

DATE : 

ME M 0 

City Council Members 

Helen M. Newton 'fJY/t ~ 
MEETING - TUESDAY 9/15 

11 September 1981 

There will be a breakfast meeting at the Pastime on Tuesday morning, 

September 15, 1981 at 7 :00 A. M. Purpose of this meeting will be to 

discuss a new lease with Bob Cox. 
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~each lease ~ 
proposal gets 
one more round 

By FRANK BOYETT 
Staff Reporter 

After four months of on­
and-off negotiations, the 
Sandpoint City Council is 
again ready to consider leas­
ing a portion of the City 
Beach to Edgewater Lodge 
owner Robert Cox. 

Mayor Sally Cupan said 
she assumes the city council 
is ready to act on the propos­
ed lease. She said she asked 
council members if they 
wanted to have a workshop 
on the issue, but only one 
council member responded 
and he said a workshop was 
not necessary. 

"Unless they say to me, 
'Yes we want a workshop,' 
I'm going to go ahead and 
put it on the agenda," Cupan 
said. 

The council meeting 
begins at 7:30 p.m. Sept. 21 
at City Hall. The land to be 
leased is directly in front of 
the Edgewater Lodge. 

The four months of work 
on the lease cleared up some 
problems with the proposal, 
but apparently all parties 
are still not in agreement on 
the accord. 

The lease was considered 
Sept. 2 by the council's Ad­
ministrative Committee and 
members Bert Lines and 
Anne Cordes recommended 
a number of changes they 
think necessary before the 
lease is approved. At least 
one of those recommend­
lions does not meet the ap­
proval of Cupan. 

--~".i.--dofl' "nk-the• ave 
that option," she said of the 
committee's recommenda­
tion that Cox be granted per­
mission to build a swimming 
pool on the land only if it is 
open to the public and the ci­
ty receives a share of the 
profits. 

Cupan said Cox already 
holds the right to construct a 
swimming pool on the land. 
She noted that in November 
1964 the council instructed 
the city attorney to draft an 
agreement giving Cox's 
predecessor permission for a 
swimming pool. The permis­
sion was contingent on ap­
proval of the Burlington Nor­
thern Railroad, since the 
Edgewater land is leased 
from the railroad and 
railroad deeded the City 
Beach to the city with the re­
quirement that the land 
always be used for public 
park purposes. 

Cupan also noted that the 
railroad gave approval of 
the request about a year 
later. 

No formal agreement 
granting permission to build 
a swimming pool has been 
found in city records, but 
Cupan said considering the 

disarray that existed in the 
records in the past, that fact 
does not mean the accord 
does not exist. 

Cox termed the commit­
tee's swimming pool recom­
mendation " ridiculous. " He 
said he considers he already 
has permission to build a 
swimming pool. He has not 
done so, he said, because his 
current lease expires in 1993 
and hesitates investing 
money in a swimming pool 
when he may get only 12 
years use of it. 

The Administrative Com­
mittee also recommended 
that the lease extend only un­
til 1993--which is the term of 
the current lease Cox holds. 
Cox has said in the past that 
one of the main reasons he is 
seeking a new lease is 
because he would like it to 
coincide with the term of the 
lease he has from the 
railroad, which expires in 
2011. 

The other recommenda­
tions from the Ad­
ministrative Committee con­
cern the boat basin on the 
Sand Creek side of the City 
Beach. The land is leased by 
Cox from the railroad, but 
the city and Bonner County 
Waterways Advisory Com­
mittee has developed it and 
it is used.by the public. The 
committee recommends that 
the city return the boat basin 
to Cox because the city has 
no money to maintain or 
develop it. 

Most of the recent changes 
h lease"wet e ·mm,c: -

by the state Department of 
Parks and Recreation. Past 
proposed leases included a 
portion of the breakwater 
and the municipal docks. 
However. the docks were 
built with grant money and 
the state parks department 
said leasing that area to ·a 
private party would violate 
the grant regulations. Con­
sequently, in the latest lease 
the breakwater has been 
deleted from the area to be 
leased. 

The proposed lease also 
makes provisions to keep the 
area open to the public, 
stating: "so far as the swim­
ming beach is concerned, 
this is a non-exclusive lease 
and said area shall remain 
available as a swimming 
beach to all persons who ex­
ercise reasonable 
behavior." 

Cupan said that language 
apparently means that the 
sandy area of the land will be 
open to the public, but Cox 
could keep the public off of 
the grassy area if he so wish­
ed. Cox has said in the past 
that he has no intention of 
closing the area to the 
public. 
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tie's abysmal stupidity: "Jeeves was in 
the sitting-room messing about with 
holly, for we would soon be havinr 
Christmas at our throats and he i~ 
always a stickler for doing the right 
thing." • 

Bertie is forever quoting snatches of 
Shakespeare and ascribing them to 
Jeeves, from whom he has heard them. 
When he tries to quote Shakespeare 
directly, the deficiences of an Oxford 
education are all too apparent: "As 
Shakespeare says, if you're going to do 
a thing you might just as well pop right 
at it and get it over." 

Very good, sir. 
(c) 1081, Los Angeles 

Times Syndicate 
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too many participants and the resulting 
confusion and disorganization. 

With the overabundance of federal 
hands in the attempt to construct water 
policy, there has been a corresponding 
lack of stale involvement. There 
definitely needs to be direct input from 
state and local leaders in the planning 
of water projects. My bill includes a 
five-member State Advisory Council 
for that purpose. The members will be 
recommended by the Naional Gover­
nors Association. The legislation also 
provides for the continuation of funding 
for state water planning and research 
through fiscal year 1983 and. 
thereafter, on a competitive basis. 

I am optimistic that this emphasis on 
future research and comprehensive 
planning, with extensive state involve­
ment, will result in the smooth assembl­
ing of a national water policy. A Na­
tional Water Policy Board, aimed al 
managing that policy-building. will be a 
significant step in assuring that lhe 
1980s do not bring water rationing as a 
descendant of the gas lines of the '70s. 

"Conference Reports" is a bimonthly 
column of the Senate Republican Con­
ference. The opinions expressed are 
those of individual senators. Abdnor 



TO : Members o f t he City Council 

RE : Proposed changes in City Beach operation 
(Daily Bee art.icle 2 Septembe r 1981) 

MEMBERS : 

I sha l 1 endeavor to speak to eac:.:h o f the six ( 6) proposals sugge s t •~ d 
by the City Council members during the meeting of l\.ugust 11, 198 l. 

1 . It woul d appear that the proposal to e l iminate all vehicle 
traffic at t he City Beach is not a v iable soluti on ~nd wil l 
not come un der much discuss ion for that reason. It is 1m- wc1~k able . 

2. For the CounciJ to consider d i s-allowing all commercial use of 
the City Beach and then directly contradicting itsel f by granting 
exception s is simply not consistent . I do not unde r stand ¼hy the 
sudden conce r n for the e limi nation of the functions wh ich s erve 
t he City be s t a nd 'bring in reven ue and appeal to the touri s ts . 
Th e Arts & Crafts Festival has b ecome a tradition in Sandpoint i ~ 
the s ummer a nd draws people from the entire Inland Empire and 
Canad a . Thi s is t h e first year i t was covered by KREM-TV and 
enjoyed t h ree spots during three newscasts . SPOKANE magazine 
incl udes t he Fest i val in their calendar section as we ll as 
advertis i ng our f i ne loc~l restuarants. I don't know o f any bet~~J 
coverage . I have yet to know of or see and incident 0ccur at 
the Festival which would require police a t teu tion. Th e crm;ds '-' rt' 

orderl y and gent l e for the most part . What better t- "uri ,, t 
attraction can Sandpoint ask for . 

1. The i ssue of disallowing n on-commercia l functions th n t would ten , 
t o draw l arge crowds is one more venture into turnjng touris ts 
away from San dpoin t . A case- i n-poin t is the Hobie Regatta which 
was a j oy to see a n d watch . The issue of c harging the m to beach 
their c raft overnigh t is si~ply r i dicu l ous. Large crowds of people ' 
at t he Ci t y Beach i s not the problem. Sma 11 gatherin gs of ruff i .ns 
at t he City Beach at sun-down , continuing to the morrd ng hours i s 
the real probl em at the Beach . That i s the t ime when all the 
vanda l ism occurs. The City has just spent a great de~ l o f money 
paving a por tio n of the parking area and already it is strewn wit~. 
glass , bottles, cans, cigarette butts , bottle tops whjch are ral .Jl) 
becomi ng i mbedded in the new blacktop. No-one , least o f all the 
City Council members , seem to be concerned about that. \·/hat 0 1. . •..: r 
city would spend as much money as Sandpoin t on a beau t iful park ai1d 
leave it wide open seven days a week to be vandalized on a regu1 • :· 
bas i s. It i s unbe l ievab l e. Why do you have a tendency to attacK 
the activ i t ies a t the City Beach which give t h e most people the "T\OS( 

pleasur e and absol ute l y deny and turn your back on the~ problem are,:,~. 

4. Th e proposal to pave the grassed area next to the trailer park J·1 

order to al l ow more parking spaces only s erves to give the night­
raiders more ro to play and tear up . Your taste is a ll in yo 
mouth and your judgment is in your hind pocket . It is the quickest 
most successful way to ruin the City Beach e ntirely . ·rhis part i ~u.1 1. 

proposa l is just short of sheer stupidity. 

5 . The proposed cul-de-sac at the concession stand to allow forty 
addi tional parking spaces bean, a b i t of consideration but not muc:1. 
Havin g the traffic presentl y confined to the exis ti1 1q parking 
area allows a great deal of freedom of moveme r1t for ev~ryone in 
the park with a maximum of safety . Children are free to roam a , 
play and p~rents are reasonably assured of no traf fic a cc ident 
occurring to their children. Thi s section of the Be ;wh was re-v,1rn 

1 C).~O ( h h · . f. . . d d • h 11 , • seve r a years" v1 ut t is speci ic purpose 111 min an 1 t as a c..,.:e11 

much mo re space in the grassy area . New vo lleyball co~rts have 
sprung up . Bicyclists are far more safe. In gene r al, it is a 
safer situation for everyone on foot. 

--- -
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Page 2 

6. And finaJ.ly, the proposal to abolish the 'r10 parking' area near 
the boat ramps and/or moving the ramps entirely and/or re -
designing the entire parking lot at the beach leaves me speechless -
almost. How many times have we heard the 'fishermen' .and t he 
'boaters' scream to high heaven when anything constructive has 
tiied to be done with regard to solving the destruction of the 
Beach by a few v andals. Their cries of in justice in the past 
will be nothing compared to their screams when their ability t o 
launch their boats has been restricted or impa ired. If the ' n o 
parking' signs are removed, they will be lucky to find e nou gh 
room to launch at any time of the day or night. 
Most of the demolition experts are well-known to both the police 
and the Court as they are, for the most part, repeat offende rs. 
By merely observing regular hours for traffi c at the beach would 
give everyone a chance to enjoy the water, the grassy are a, t h e 
trees, the entire beach. Abolishing the 'no parking' a r ea _near 
the boat ramps makes it nearly impossible to launch a boat of 
any kind. Moving the ramps and/or re-designing the parking 
lot is a wildy expensive and most ridiculous solution to a 
relative simple problem. Where is your conunon sense ·- your 
foresight. Leav ing the lights on all nigh t at the beach only 
serves to give the ruffians a well-lighted playground. What 
more could they ask. Closing the park at regular hours to 
vehicle traffic and using only maintenance l igh ting would s eem 
to help a great deal to elminiate the vandalism and boaters 
a nd fisr1erme11 would ha,,e no problern getting in and out. 

Respec tfully submi tted, 

~~ ''""~/£1 -,~-; 
Mary I,. Murphy Yate s 
Box 1662 
Sandpoint, Idaho 
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A~~e 8ordes , ~e~ber 
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~c~ey a~c ~et s~~e use cut of the e r ee . 
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4. pare 4, VII; · Ir..WSOV~.;.p;Ts ~ecommenci that pe rcission for any 
swi ~ inf; pool t o be constr ucted on the 11 de=-i. se<i pr e~ses-n be 
[ r anted unde r e lease/concession ag r eement wher eay the pool 
~ould be open to the publ i c and the City woulci receive appro­
pri ate co~Fensetion f r cm t~e pr ofits . 

The ~o!L'!littee ~ave appr oval to 20 s .s .~.U.3 . applic~tions and 
di sapprov €d one . 
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TO 

Phil Robinson 

Cox Lease at Beach 

MESSAGE 

F 
R 
o Na 
M 

'ina 1 Headquarters 

DATE 8/2/81 

Attached is a poor photo copy of a railroad .ap . Note that it seems to sow t,e 

a rather long time, and \~,e th·ink that is what it means . Ancient history but interesting . 

REPLY 

[ReoiFORM}® 4S 471 

SIGNED 

SIGNED 

SEND PARTS 1 AND 3 WITH CARBON INT ACT -
PART 3 Will BE RETURNED WITH REPl Y. 

DETACH AND FILE FOR FOLLOW-UP 

DATE I I 
POl Y PAK (50 SETS) 41' 471 
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IDAHO DEPARTMENT of PARKS-- & RECREATIO~ 

Dale R. Christiansen, Director 

Robert L. Meinen, Dep. Dir. 

Mrs. Sally Cupan, Mayor 
City of Sandpoint 
City Hall 
Sandpoint, Idaho 83864 

Dear Mayor Cupan: 

North Region Headquarters 
1838 N. Lincoln Way 
Coeur d'Alene, Idaho 83814 
July l, 1981 

John V. Evans, Governor 

RE: SANDPOINT DOCK IMPROVEMENTS 
L&WCF #16-00291 

Enclosed is the section of the Land and Water Conservation Fund manual 
that addresses Conversion of Use. In this text Conversion of Use refers 
to the changing of the facility to other than public outdoor recreation 
uses and would cover the example that Mr. Cox described . 

You might consider using some of this language in the concession 
agreement with Mr. Cox if you choose to go that way. 

If you have any questions please let me know. enjoyed our visit 
yesterday and the opportunity to get to know you better. 

JBD/slb 

Enc. 

Sincerely, 

DALE R. CHRISTIANSEN 
DIRECTOR 

~ 
Jack B. Dalton 
Park/Recreation Planner 

EQUAL OPPORTUNITY EMPLOYER 



7/21~1 tEPARTMENT OF THE INTERIOR 

G,'fr Ir PU 
~ s_t_,,__ ~"'--

1 of Outdoor Recreation Manual 

Part 600 General 

3asis of the Grants-in-Aid Program 600.l.2(cont.) 

the United States for less than fair market value), but 
not including incidental costs relating to acquisition. 

(2) DEVELOPMENT.--For development, including but not limited 
to site planning and the development of Federal lands under 
lease to States for terms of twenty-five years or more. 

"(f) REQUIREMENTS FOR PROJECT APPROVAL; CONDITION.--Payments may 
be made to States by the Secretary only for those planning, 
acquisition, or development projects that are approved by him. 

[No payment may be made by the Secretary for or on account of any 
project with respect to which financial assistance has been given 
or promised under any other Federal program or activity, and no 

~ financial assistance may be given under any other Federal program 
or activity for or on account of any project with respect to which 
such assistance has been given or promised under this ActJ The 
Secretary may make payments from time to time in keeping with the 
rate of progress toward the satisfactory completion of individual 
projects: Provided, that the approval of all projects and all 
payments, or any commitments relating thereto, shall be withheld 
until the Secretary receives appropriate written assurance from 
the State that the State has the ability and intention to finance 
its share of the cost of the particular project, and to operate 
and maintain by acceptable standards, at State expense, the 
particular properties or facilities acquired or developed for 
public outdoor recreation use. 

"Payments for all projects shall be made by the Secretary to the 
Governor of the State or to a State Official or agency designated 
by the Governor or by State law having authority and responsibility 
to ~ccept and to administer funds paid hereunder for approved 
projects. If consistent with an approved project, funds may be 
transferred by the State to a political subdivision or other 
appropriate public agency. 

"No property acquired or developed with assistance under this 
section shall, without the approval of the Secretary, be converted 
to other than public outdoor recreation uses. The Secretary shall 
approve such conversion only if he finds it to be in accord with 
the then existing comprehensive statewide outdoor recreation plan 
and only upon such conditions as he deems necessary to assure the 
substitution of other recreation properties of at least equal fair 
market value and of reasonably equivalent usefulness and location. 

12/14/73 (Rel. No. 125) 

Thts relea~o supersedes all c~: ndments , 
program directives and r c lQO~OJ i 3suod 
ryrior to this dote. 



SUiv1MARY 

Re: June 30, 1981, meeting with Jack Dalton, representative of BOR; Bruce 
Green; Bob Cox and Steve Herndon; Phil Robinson and Mayor, regarding 
Cox lease and any conflict with government regulations covering land o\vlled 
by the City on which federal funds were expended 

Dalton's only concern is the breakwater because that is the only portion 
of the beach which concerns both Cox and an area on which BOR funds were expended. 
His other concern is that the City must retain control and tenure of any City land 
on which the federal funds were expended. If the City ever wanted to convert the 
use of the land (breakwater), it would have to replace wt with a similar structure 
in a similar area. There would not be feasible for the breakwater. 

They will not sanction a lease, per se, but they will give approval for 
concessions--depending on the wording. They would want to review any agreement 
involving the breakwater prior to the City entering into it. 

The pump house at the end of the b/w is still a bone of contention; un­
sightly and not as originally proposed. 

Cox said his and Sheckler's main concern is security for the dock area. 
His other main concern is some future City council might allow a commercial enter­
prise to be built on breakwater. DALTON STATED THIS WOULD VIOLATE GRANT REQUIRE­
:MENrS -- ANYTHING our THERE MJST BE our OOOR RECREATIONAL. 

It is Dalton's feeling that any agreement as to security for the b/w 
area should be a separate and distinct agreement which would not involve title 
or any ultimate relinquishment of the City's control and management. 



LESSOR: 

LESSEE: 

DEMISED 
PREMISES: 

LEASE 

City of Sandpoint, Idaho 
A Municipal Corporation 
Hereinafter referred to as "City" 

Robert A. Cox, d/b/a 
The Edgewater Lodge 

That certain parcel lying East of the East 
Sideline of Burlington Northern Railway 
Lease# (N.P.) 92552 bounded on the North 
by the North edge of "City Dock Road", on 
the South by a line drawn east from the 
intersection of the North edge of Bridge 
Street and the East sideline of B'.urlington­
Northern Railway Lease No. {N.P.) 92552, and 
on the east by the meander line of Lake 
Pend Oreille at elevation 2051 feet above 
mean sea level. 

RECITALS 

WHEREAS, the City owns the above described property in fee by 

reason of a deed from the Northern Pacific Railway Company, subject to 

use for recreation purposes, and 

WHEREAS, Lessee operates a Motel, a lounge and a restaurant on 

certain real property adjacent to and West of the above described 'demised 

premises', and 

WHEREAS, Lessee and his predessessors have invested substantial 

sums of money on maintenance and improvement on the 'demised premises' 

pursuant to an agreement with City dated September 10, 1958 together 

with several modifications, suppliments, and an extension thereof, and 

WHEREAS, the City is now and for sometime has been engaged in the 

improvement of the general area in and around the 'demised premises' for 

recreational purposes, and 

WHEREAS, Lessee and his predessessors have aided in the development 

and maintenance of the civic area located in and around the 'demised 

premises' in the past, and 

WHEREAS, Lessee wishes to continue to aid in the future development 

and maintenance of the civic area located in and around the 'demised 

premises', and 

WHEREAS, said future development and maintenance is for the best 

interests of the public and should be of benefit of all residents of the 

City, and 

WHEREAS, City by Resolution passed August 18, 1980 has ordered that 

a lease intended to clearly set forth the status of the demised premises 



be prepared, 

NOW THEREFORE, in consideration of the foregoing purposes and the 

following mutual covenants and agreements the parties agree as follows: 

I . LEASE 

City hereby leases the above described parcel to Lessee, subject to 

the rights expressly left to City herein, and sofar as the swimming 

beach is concerned, this is a non- exclusive Lease and said area shall 

remain available as a swimming beach to all persons who exercise reasonable 

behavior. 

II. TERM 

This lease shall be for a term equal to Lessee's leasehold rights 

in adjoining properties presently represented by Jwrlington Northern 

Railway lease .II (N .P.) 92552 , i.e. the year 2011. 

III. RENTAL 

As rental Lessee shall pay $250.00 per year until 1993 and thereafter 

$1000.00 per year, increased annually from 1993 by an amount equal to 

the percentage change in the overall Cost of Living Index as published 

by the Bureau of Labor Statistics, Department of Labor, or in the event 

the Department of Labor ceases to publish said Index, by any other 

similarly compiled Index. Further, as additional consideration, by way 

of exchange of properties, continue to permit the City to use, possess, 

that part of ll:urlington Northern Railway lease II (N . P.) 92552, now 

occupied by the City as a boat basin, plus an additional 50 foot strip 

running East and West for road purposes for ingress and egress to said 

boat basin, all for non-commercial boat basin purposes . 

It is mutually understood that the City has no assignable rights to 

this boat basin; and that the City desires to engage in certain studies 

relative to the necessity of continuing its use of the boat basin. To 

this end it is mutually agreed that the City may at any time notify 

Lessee of its desire to return the boat basin to Lessee and in that 

event Lessee's total rental hereunder shall increase to$ 1,200.00 per 

year. Said rental is to be increased annually from 1981 by an amount 

equal to the percentage change in the overall Cost of Living Index as 

published by the Rureau of Labor Statistics, Department of Labor, or in 

the event the Department of Labor ceases to publish said Index, by any 

other similarly compiled Index. 

IV. RESERVATIONS 

A. CITY FILL AND WATER PUMPING SYSTEM 

City hereby reserves the right to maintain, operate 
and access any part of its water system and fill 
presently located on the 'demised premises'. 

LEASE - 2 



B. PUBLIC ACCESS FOR RECREATIONAL PURPOSES 

City reserves the right so long as the same is 

reasonable and consistent with necessary security 

and public health and safety requirements to 

jointly direct and control public access to the 

'demised premises'. 

C. EXISTING AND PLANNED MOORAGE FACILITIES 

It is mutually understood that boat moorage facilities 

have been and are being built on the 'demised premises' 

the same operated by another party, all subject 

to Lessee's approval, which approval has. in part 

already been obtained . City reserves the right to 

continue this concession under joint control and 

approval of said concession's operations. 

Lessee shall have the option to operate or 

purchase this concession in the event the present 

concessionaire ceases to operate, maintain, 

care for or otherwise breach or terminate 

his agreement with the City. In the event 

of assignment Lessee shall have a right of f i rst 

r e fusal evidenced by said concessionaires 

co-signature on this lease. 

D. PUBLIC GRANT FUNDS 

It is mutually understood that City has made 

improvements on the 'demised premises' with funds 

obtained from various governmental agencies. 

Lessee covenants to do all that is reasonably possible. 

to be done to refrain from doing any act or permitting 

any act to be done which. would violate any committment 

made to these agencies. 

V. INDEMNIFICATION 

Lessee assumes all risk of loss, damage or destruction to facilities 

owned by Lessee on the 'demised premises' . Less.ee further assumes all 

risk for and agrees to insure, indemnify and hold City harmless from any 

claim for injury or damage arising out of any activity carri ed on by 

Lessee or condition created by Lessee on the ' demised premises '. Lessor 

agrees to indemnify and hold Lessee harmless from any claim for injury 

or damage ari sing out of any activity carried on by Lessor or its assigns 

other than Lessee or any condition created by Lessor or its assigns 

other than Lessee on the " demised premises '. 

LEASE - 3 



VI. EDGEWATER BOAT DOCK 

Lessee presently maintains a boat dock on the 'demised premises' 

and contemplates future maintenance of the same which may require permission 

from the United States Army Corps of Engineers and City specifically 

hereby grants its approval of the same. 

VII. IMPROVEMENTS 

Lessor and Lessee agree that no improvements shall be constructed 

on the 'demised premises' by either party without the prior written 

permission of the other. 

a . At the end of the term of this lease or any 

extension thereof, all permanent improvements 

constructed on the 'demised premises' shall inure 

to the benefit of and revert to the ownership of 

the Lessor; 

b. It is mutually agreed that the Lessor has 

reserved the right to construct a walkway to be 

located by the mutual consent of the parties 

hereto across the 'demised premises'; and 

c. It is also mutually agreed that the Lessee 

may, without further consent, construct a 

swimming pool on said 'demised premises'. 

VIII. VALIDITY 

In the event that any provision of this document is found to b.e 

invalid for any reason, it is mutually agreed that the remainder hereof 

shall remain in full force and effect. 

It is further mutually agreed that in the event that all or any 

part of this Agreement should be found to be invalid for any reason, the 

parties hereto agree to renegotiate this document in good faith. 

IX. RAILROAD APPROVAL 

The parties hereto mutually acknowledge the restrictive covenant 

placed on the 'demised premises' and controlled by the Rurlington­

Northern Railway. The parties further acknowledge and agree with respect 

thereto, that nothing will be done on the 'demised premises' which might 

violate the restrictive covenants, to use the same for park purposes 

without prior written waiver and/or approval of the Burlington-Northern 

Railroad or it's successor in interest. 

LEASE - 4 



X. DEFAULT 

If Lessee shall default in any covenant or agreement herein aS:sumed , 

and such default shall not be remedied within a reasonable t i me after 

wr itten notice thereof, this lease shall terminate . 

LESSOR : CITY OF SANDPOINT 

Mayor, SALLY CUPAN 

Approved : 

KEITH SCHECKLER 

LESSEE: 
ROBERT A. COX 

State of Idaho 
ss . 

County of Bonner 

On this day of _____ , 1981, before me , a Notary Public in 
and for said State, personally appeared SALLY CUPAN, known to me to be 
t he Mayor of the City of Sandpoint that executed the said instrument and 
acknowledged to me that she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal on the day and year last above written. 

State of Idaho 
ss. 

County of B.onner 

NOTARY PUBLIC- State of I_daho 
Residing at : --------

On this __ day of _____ , 1981, before me, a Notary Public in 
and for said State, personally appeared KEITH $CHECKLER, known to me to 
be the person whose name is s ubscribed to the within instrument and 
acknowledged to me that he executed the same. 

IN WI TNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal on the day and year l ast above written. 

LEASE - 5 

NOTARY PUBLI C-State of ldqho 
Residing at: ------ --
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STATE OF IDAHO 

County of Bonner 

l 
l 
l 

ss. 

On this_.__ day of . , 1981, before me, a Notary Public 
in and for said State, personally appeared ROBERT A. COX, known to me to 
be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal on the day and year last above written. 

LEASE - 6. 

NOTARY PUBLIC-State of Idaho 
Residing at: _ ---------
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ATTORNEYS A T LAW 

CHARLTON MILLS 
Attorney or Low 
Tax Attorney 

.1i'f, 
' r.· ' 

;·, ' '1-1, ' .• ' -' ' ,,,.,. 
.,,. .. 

TERRY L. JENSEN 
Arrorney o r Low 

517 NORTH 4TH A'vE . SANDPOINT. ID. 83864 
C,~08) 263-8538 

April 23, 1981 

Steve Herndon 
Attorney at Law 
204 E. Superior 
Sandpoint, Idaho 83864 

RE: City - Robert Cox Lease of City Beach 

Dear Steve : 

Keith Sheckler asked me to go over the lease between Mr. 
Cox and the City since it was contemplated that Keith would 
be signing this document. 

I took the liberty to reword some of the language dealing 
with the moorage facilities to correctly reflect the fact that 
Keith had a lease agreement and a concession agreement with 
the City . Also, I tried to make it clear that all the parties 
were in agreement that the structures authorized by the Army 
Corps of Engineers permit were agreeable and that Keith would 
be controlling these structures. The language provides that 
any change in the permit or any substantial change in Keith's 
operation will be approved in advance by Mr . Cox, which, I 
understand, was your intention . 

Enclosed please find a copy of the document with my revisions 
marked. The remainder of the proposed lease, I left unchanged. 

If you have any other suggestions, please feel free to contact 
me. 

ruly, 

Enclosure 
cc: Keith Sheckler 

Phil Robinson._.r 

. . ·- . - - - . . _,._ ... . -. . 
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ORDINANCE NO . 747 
AND RESOLUTION NO . 
5-81, SHORT PLAT 
PROCEDURE CONTINUED 

LEITER FROM A. 
JAMES C.ADDIS OF 
BARRE'IT-FOLLEVMG, 
INC. REGARDING 
APPRAISAL OF 
BURLINGfON 
NORTHERN PROPERTY 

AGREEMENr WITH 

) 
EDGEWATER LODGE 
AJ'ID RESOLUTION 
NO . 13-81 

MINUTES OF 
;,/ 

REGIB.AR MEETING OF THE SANDPOINT CITY COUNCIL 

HELD ON APRIL 20 , 1981 

ouncilman Currie 
Councilman Lines 
Courr ilman Venishnick 
Councilman Thurlow 
CouncilwoTllan Deshon 
Councilwoman Cordes 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

By W1animous vot e of the Council, Ordinance No . 747 , passed i t s 
second reading . 

Mayor Cupan expl ained the l ~ t er t he City received f r om A. James 
Caddis of Barrett-Follevaag, Inc . , i n regard to his es t imat ed cost 
of an appraisal of the Burlington Northern propert y , which is the 
sit e of the new water filter plan~A question was asked regarding 
the possibility of hiring someone the Sandpoint area to do this 
appraisal and it 1-fas answered that t ere is no one in this area that 
has an MAI title . ~ 

Councilwoman Cordes moved that Mr . Caddis of Barrett-Follevaag , Inc., 
be retained to make an appr aisal of the land wher e the new water 
filter plant s its, as soon as possible . Councilman Venishnick seconded 
the motion and it passed unanimously . 

The Mayor noted that the City did not receive a copy of the new 
proposed lease with Bob Cox dba Edgewater Lodge W1til this date and 
it has not been reviewed by the City Council or the City Att orney . 

CoW1cilwoman Deshon moved that the l ease with the Edgewater Lodge and 
Resol uti on No . 13-81, not be considered until ~1r . Robinson, Cit y 
Attorney , r eturns to his job . Councilman Lines seconded the motion 
and i t passed unanimousl y . 

Mr . St eve Herndon~ Attorney for Bob Cox made a brief explanation of 
the changes made m this l atest proposed l ease as previ ousl y discussed 
at the special Council meeting on April 9, 1981. He pointed out that 
several additions have been made since then which include t he following: 

1 . That the area east of the Edeewatcr shall 
r emain available as a swirrnning beach to t he public . 

2. The tenn of the l ease will be changed to tie in directly with 
railroad l ease in the year 2011 . 

3. The rental clause shall read that the fee will be $250 per year 
until 1993 and thereafter be $1,000 per year,to be increased 
annually based on t he cost of living index . 

4. A paragraph has been added to include the grant funds received 
by the City i n order not to violate the tenns of any grants . Mr. 
Herndon has spoken with Jack Dalton of the Bureau of Outdoor 
Recreation , and sent him a copy of the lease .· 

Mr . Bruce Green commented that he also tal ked with Mr . Dalton, who said 
he would request an Attorney General ' s opinion regarding any possibl e 
violation of the provisions of t he grants made to the City for 
improvements t o the land . 

-3 -
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Beach lease proposal to occupy City CounC:il ;/ 17- / 

By FRANK BOYETT 
Staff Reporter 

The Sandpoint City Council will con­
sider Monday night a proposal to lease 
a portion of the City Beach to 
Edgewater Lodge owner Robert Cox, 
although city officials had not seen the 
proposed lease as of Friday morning. 

Furthermore, because of medical 
problems, city attorney Phil Robinson 
will not be able to attend Monday's 
meeting to advise the council on 
specifics of the agreement. 

However, Mayor Sally Cupan said the 
council has already decided on the 
"clearcut" provisions contained in the 
agreement, so there may be no need for 
the city attorney's presence Monday 
night. She added she does not know if 
the council will approve the agreement 
at the meeting. 

" I assumed we'd have a draft in time 
to look at it before the council 
meeting," she said. 

Cox's attorney, Steve Herndon, said 

Friday morning that he had drawn 
up"my draft" of the lease and was 
preparing to talk it over with Cox 
before delivering it to the city's at­
torney later Friday. 

A number of questions have been 
raised about the proposed agreement. 
Cupan said she has received "a number 
of (telephone) calls" from concerned 
persons. She added that most of the 
callers appeared to be misinformed in 
that they thought the city would be 
"selling the whole beach." 

" It reached the ridiculous," she said. 

However, at least two persons have 
made detailed objections to the propos­
ed agreement based on documentation 
they obtained at the Bonner County 
Courthouse. 

Attorney Bruce Greene and Archie 
Yager, head of the Sandpoint In­
dependent Highway District, said they 
fear the lease will violate a provision in 
the deed by which the city obtained the 
City Beach. 

A portion of the 1922 deed from the 
Northern Pacific Railroad to the city 
states that the City Beach must be used 
for park purposes. Violation of the pro­
vision could cause the entire City Beach 
to revert to the railroad's ownership. 

City Attorney Phil Robinson said the 
reversion clause in the deed has 
definitely been a consideration of the 
City council. 

"Sure we're concerned as to whether 
or not" the lease would trigger the 
reversion clause, he said. However, he 
said the 30-year lease to Cox would not 
necessarily violate the deed. Never­
theless, he added, any improvements 
Cox made could violate the deed. For 
that reason, he said, the city insisted on 
controlling what type of improvements 
Cox could make on the land. 

The proposed lease, under the terms 
already agr'eed on by Cox and the coun­
cil, would give Cox control of the por­
tion of the park directly in front of the 
motel. Any improvemenls on the land 
would revert to city owtiership at the 

end of the lease period. Cox would also 
have an option to obtain the concession 
to operate the city docks if the present 
concessionnaire terminates his 
agreement with the city. 

Cox and his attorney claim the motel 
already has rights to use of the land 
under a concession agreement granted 
to Cox's predecessors by the city in 
1958. 

However, that claim is disputed by 
both Greene and Yager. They claim 
there is not proper documentation 
showing that the 1958 agreement was 
transferred to Cox. 

Herndon, however, said he has a copy 
of an agreement that transfers the right 
to use the land to Cox. 

"Mr. Greene has not found alJ the 
paperwork there is to be found," he 
said. 

Several council members have said 
they are anxious to approve the lease 
because they fear Cox will sue the city. 
Robinson said the jetty and part of the 
boat docks were built on land Cox had 

control over without his permission. 
Consequently, he said, Cox conceivably 
could bring suit. Last Thursday, the 
council went into a session closed to the 
public to discuss the proposed lease. 
The session was closed on the grounds 
there was a possibility the city could be 
sued. 

Cox said, " I hope people don't stir 
this until it has to be resolved in a court 
of law." 

Yager said he feels the City Council is 
being stampeded. • 

"He (CQX) hasn't got a lease, so he 
hasn't got a basis for a lawsuit," he 
said. "That's nothing but blackmail if 
they acquiesce to giving away public 
property through threat of a lawsuit. 
Anybody can sue. You can't keep a man 
from suing you. That's what you've got 
liability insurance for. " 

Both Greene and Yager said the ren­
tal to be charged Cox---proposed at $250 
per year---is not sufficient. They also 

said Cox would suffer no harm if a lease 
was not signed. 

"Mr. Cox has never been denied 
anything that he wanted lo do down 
there," Yager said. 

Cox said he "didn't think there'd be 
any controversy" over the proposed 
lease because it would not change 
substantially the present use of the 
land. 

" If this gets to be a lot of controversy, 
I'll forget the whole thing," he said. " I 
personally thought we were doing the 
city a favor in clearing all this up." 

Cox said the lease is simply part of a 
project to clean up his title to the motel 
property. 

"It's just good business to .have a 
clear understanding with people," he 
said. 

He also said, "We're not going to do 
anything to get the city in trouble. 
Nothing will be done to cause a rever­
sion. All the guarantees we can give the 
city will be in there." 
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James Kilpatrick 

Social Security: 
Toward a stable 

financial solution 

WASHINGTON -- A House subcom­
mittee last week took a deep breath, 
mumbled a prayer for political sur­
vival, and made the first intelligent 
move in many years toward rescuing 
our Social Security system from the 
mess it is in. The subcommittee voted 
gradually to increase the age at which 
full retirement benefits are paid from 
65 to 68. 

It was not a final vote. Before a bill is 
sent along to the full Ways and Means 
Committee, a dozen different formulas 
may be run through the computers. 
Tentatively, at least, the subcommittee . 
also is thinking of removing the earn­
ings limitation for all retirees over the 
age of 68. Under present law the limita­
tion applies to persons over 72. 

In any event, the hopeful signal is 
that such influential congressmen as 
J.J. Pickle of Texas, the subcommittee 
chairman, are prepared to think the un­
thinkable: They are thinking of a major 
change in the system by which millions 
of Americans enter rPtirPmP nt 

soft euphemisms and plain sham that 
have characterized Social Security. 
The system is known formally as Old 
Age and Survivors Insurance, but the 
system never has constituted "in­
surance" as the term is generally used. 
The delicate word is that we make 
"contributions" to the program. These 
are not contributions, they are taxes. 
We are soothed by talk of "trust funds." 
There are no trust funds. Current 
benefits are paid from current taxes. 

The realities are worse than the 
rnake-~lieve. The stunning tax in­
creases voted in 1977 were supposed to 
make the system "solvent" or "ac­
tuarially sound," but those easy 
assurances already have proved 
hollow. When prospective benefits 
under pr sent law are ranged against 
prospective revenues, we find an un­
funded li¥,ility approaching $1 trillion. 
That is for benefits to be paid to persons 
already bo,:-n. 

The factprs that produce this melan­
;_h~!Y picture contain no mysteries. 

and more costly period. A complicating 
factor is that many workers aren't 
waiting for 65 to retire. They're retiring 
at 62 or 63. Forty-five years ago, when 
Social Security began, half of all males 
over 65 were working. Now only one­
fifth of all males over 65 are working, 
and their retirement periods have in­
creased by one-third. 

In a study just released by the Na­
tional Federation of Independent 
Business, Dr. Michael J. Boskin states 
the case bluntly. A vast part of Social 
Security is plainly and simply a 
transfer of income from the young and 
productive to the old and no longer pro­
ductive. The implicit understanding 
that has kept the system from political 
collapse is that today's workers, who 
are now supporting their parents and 
grandparents, eventually will ride on 
the backs of their own children and 
grandchildren, and so ad infinitum. 

That prospect is bound to hold 
diminishing appeal for new genera­
tions. A~ ~re~e~~-~hret;_work~rs support 

At some point both employees an, 
employers may rise in politica 
rebellion against an intolerable burden 

In some fashion, as Pickle's subcom 
mittee is acknowledging, that enor• 
mous burden will have to be relieved. 
Dr. Boskin's chief proposal is to 
separate those benefits to which a 
retiree is entitled by reason of his own 
tax payments from those benefits that 
are financed out of current taxes. This 
would shift about two-thirds of the cost 
to the Treasury's general fund, but this 
would have the virtue of honesty. We 
would be treating welfare for w.hat it'is, 
to wit, welfare. He too recomments 
phasing in an extended retirement age, 
so that by 2000 or 2010, full benefits 
would not be paid until age 68. 

Such an extension, .by Dr. Boskin's 
estimate, would produce an extra $170 
billion in taxes, but more to the point, it 
would save about $620 billion in 
benefits. If it's necessary to save a 

, system that means so much to so many 
-- and it is necessary -- it will do us no 



r--=Leiter~ to the editor 
No lease needed 

Last Thursday was the time schedul­
ed by the Sandpoint City Council for 
discussion of the proposed lease of city 
land to the Edgewater Lodge. 

The land to be leased, according to 
the written lease presented, started at 
and included the City Dock Road and 
the property to the south and east of the 
Burlington-Northern-200-foot right-of­
way. It was stated at the meeting that 
the lease description was in error, that 
it included too much of the city land and 
that it would have to be redrawn. 

Presumably the new lease will in­
clude "just the Dock Road and the lawn 
and beach in front of the motel." 

From the way the beach is designed, 
landscaped, etc. most people assume 
that the lawn and beach in front of the 
Edgewater is private property, which it 
is not. The city acquired it by deed from 
the Northern Pacific Railroad at the 
same time it acquired the rest of the ci­
ty beach land. 

The council did not vote to sign the 
lease which had been presented. A new 
lease is being drafted which is to be 
presented for council consideration at 
the next regular meeting Monday. Ob­
viously it wiJI be difficult to receive 
public input on such a lease on such 
short notice. Even the city attorney has 
not yet received a proposed copy as of 
this time (Thursday morning). 

The article in Monday's paper at­
tributed a statement to the city at­
torney saying that state law allows the 
extension of a lease by resolution. 

The statute is I.C.50-1409 "Leases -­
The mayor and council may, by resolu­
tion, authorize the lease of any property 
not needed for city purposes upon such 
terms as may be just and equitable ... " 

To begin with, a resolution is not a 
lease, it may only authorize one to be 
prepared and executed. • 

More importantly, however, is the 
mandate that the property to be leased 
be not needed for city purposes. This 
"detail" has been completely overlook­
ed by the city council. 

In considering whether the land is 
"not needed" by the city the council 
must in good faith consider the follow­
ing: 

1.) The City's water intake and pump 
facility is located on the Dock Road. (In 
the previous proposed lease the city at 
least reserved the right of access to 
these facilities!) 

2.) The Dock Road extension and 
some of the existing boat moorage 
facilities were built with public money 
from various grants. The express terms 
of such grants require that these 
facilities remain open to the public -­
not leased out on however innocuous 
terms. 

The lease previously proposed would 
be a violation of the terms of the grant, 
triggef'ing various penalty provisions. I 
know because I checked with the 

l department in Boise -- the city ·had 
p neglected to even inquire. In fairness I 

.. 

should add that I subsequently so in­
formed city officials and was assured 
that prior to signing any lease such ap­
proval will be obtained from the grant 
sources. Between now and Monday that 
might be difficult. 

3.) Does the city not need all the 
beach property it currently owns? 
Planning and zoning estimates that the 
city alone will have some 11,000 to 
13,000 people by the year 2000, only 19 
yea.rs away. The current committee for 
wastewater planning -- of which I am a 
member - is also going on the assump­
tion that the population will be approx­
imately 11,000. 

If the city does at teast·double in size 
will it not need all the park and beach 
space it can get? . 

The other requirement of the law 
previously referred to was that the 
terms of a lease have to be "just and 
equitable." If the council decides that 
that land somehow isn't needed by the 
citizens, then any lease must still be 
"just and equitable." To whom? The 
people of the city or to the lessee? 

Hopefully the council is representing 
the interests of the city; private in­
dividuals usually represent their own 
interests more than adequately. In best 
protecting the citizens interest the 
council must in good faith consider 
many things, among them: 

1.) Proposed income (rental). Is $250 
per year a reasonable income for that 
piece of lakefront land? Would any sane 
private businessman rent out that pro­
perty at that rate for a 30 year term? 
Further down the road, for example, 
the city is leasing land from the 
railroad for its water plant. It's not nice -
beach frontage by any means and it 
costs the citizens $7,000+ per year. 

Now there are two additional con­
siderations fl9wing back to the city, i.e., 
the city doesn't have to mow and main­
tain that piece of lawn and it also has 
the use of the boat basin to the south 
which it subleases from Mr. Cox, who in 
turn leases from the railroad. 

The city apparently is at least con­
sidering giving up this sublease, since it 
was stated that the Edgewater's lease 
would go up if the sublease is abandon­
ed at some future date. What is the 
value of the land the city proposes to 
lease out and what is the value of what 
it would receive in return? 

2. ) What is the term of the lease? The 
proposed lease would be for 30 years. Is 
there any city use which could arise 
during this time which would interfere 
with such long-terms lease? 

Is there even any need to enter a 
lease, much less one for 30 years? If, as 
they claim, there already is a signed 
lease which is good· until 1993 then 
what's the rush now? And where is that 
lease anyway? The city doesn't have it, 
nor is it recorded anywhere. 

3.) What is the proposed use for the 
leased property? At least one of the pro­
posed uses is to put in a swimming pool. 
A public pool or one closed to motel 
guests only? No mention is made on this 
or other important considerations. 

4.) What are the ownership rights of 
the proposed lessee in the adjoining 
land? No one al city hall had even 
bothered to obtain a copy of the pur­
chase agreement by Mr. Cox of the 
motel! 

This would seem to be a prime factor, 
.especialJy if the city is under threat of 
suit for breach of agreement. The 
agreement is recorded and does shed 
some light on the situation. In reading it 
specific mention is made that the pur­
chase is of the motel buildings and of a 
railroad lease. No mention is made of 
any lease from the city. 

5. ) What harm would come to the 
lessee motel if no lease agreement is 
signed? Could its guests still use the 
public beach? I don't see why not. 
Would it go out of business (and thereby 
decrease local employment) if it didn't 
get the requested lease? I hardly think 
so. 

Mr. Cox has been an intelligent and 
shrewd businessman. He has done a 
fine job at the Edgewater and its' ser­
vices are excellent. In fact he and his 
family are personable and an asset to 
the community. 

However, his interests are his alone 
and not necessarily those of the other 
city residents. Just because he is an 
asset to the community does not mean 
that a 30-year lease of city beach and 
park land should be granted him. 

P.S. I don't own adjoining land. I've 
merely rented and am leaving the spot 
May 1. My rental far exceeded $250 a 
year too. 

Bruce Greene 
Sandpoint 



Duff is <lirector ot u • -
tion with Narconon, a drug 
abuse treatment and preven­
tion organization. He cur­
~ntly is under contract with 
Bonner County School 
District 82 to conduct drug 
education classes. He made 
his comments at the second 
of three drug awareness 
forums sponsored by Com­
munity Awareness, Inc. 

Channeling individuals' 
time and interest into work, 
h~bies, interpersonal rela­
tionships and other "natural 
highs" is the only permanent 
solution to drug abuse, he 
said. He listed his work and 
marriage among the highs 
which have allowed him to 
stay ''clean.'' 

"I like working, which I 
didn't know that I liked 
because I never did it" while 
abusing drugs, Duff said. 

Although Duff said he 
hopes enforcement efforts 
continue, locking up drug 
abusers won't solve the pro­
blem, he asserted. 

"We can arrest people un­
til we turn blue" and the pro­
blem will remain until 
abusers "alter the high" by 
replacing the temporary 
drug high with the more en­
during satisfaction of per­
sonal goals, he said. 

While some elements of 
society are trying to throw 
the brakes on the nation's 
drug intake, others are spen­
ding millions of dollars to 
keep it rolling, Duff said. 

t:eacfiers 1:>r my parents," he 
said. 

A drug is a dPl~, Duff said, 
and should be 1Sidered as 
such even if ib,,,ase is widely 
accepted. 

"Don't split alcohol from 
drugs, don't split legal drugs 
from illegal drugs, don't 
justify your own drug use" 
by distinguishing it from 
others' he said. 

"If you come home and 
drink a beer, it's because 
you want to feel different," 
he said. 

Regardless of their 
classification, all drugs act 
in three basic ways at vary­
ing dosages, Duff said. First 
they stimulate the body, then 
they depress it and eventual­
ly will cause death. Depres­
sant drugs may have a 
stimulating effect at low 
dosages, while conventional 
stimulants, such as am­
phetamines or caffeine, will 
cause depression if consum­
ed in great enough quantity, 
he said. 
. The depressant effect of 
drugs causes loss of memory 
in varying degrees, depen­
ding on the amount used. 
Loss of memory people ex­
perience during extreme in­
toxication from alcohol is an 
example of such memory 
loss. Since much of educa­
tion is the transferring of 
stimuli from the environ­
ment into the memory, 
"Education cannot happen 
in the presence of drug use, I 
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A "Parenting workshop" 
is among programs planned 
before the cut-off. Communi­
ty group representatives will 
be trained in coping with 
problems modern parents 
face and can pass on those 

Harry Mitchell, preven-
officer with the Bonner 

.,..mty Sheriff's office told 
the audience of the office's 
efforts in drug abuse preven­
tion. 

EIPIISF=S 
Vets advice available 

Sandpoint Disabled American Veterans can get quick 
answers . to their questions about veteran benefits 
Saturday when the DAV van stops at the Excell Food 
Store on Fifth A venue. 

Experts on veterans benefits will be available for 
consultation from 10 a.m. to 6 p.m. Saturday. The free 
service is available to any disabled veteran, not jus( 
DAV members. 

Those planning to visit the representatives should 
bring their military discharge papers, VA claim num­
bers or Social Security numbers. 

Lions ploy Easter bunny 

The Easter Bunny and the Lions will be out Saturday 
morning to help Sandpoint area youngsters celebrate the 
annual holiday. 

The Lions Easter egg hunt will begin at IO a.m. at the 
Lakeview Park. Youngsters are reminded that the 
"early bird gets the eggs," and a prompt arrival al the 
park is strongly advised. 

A total of 2,400 candy eggs will be hidden at War 
Memorial Field, near the Bonner County Historical 
Society Museum and elsewhere in the park. Children 
ages 1 to 12 are welcome. 

Some gold-foiled eggs will be hidden and can be ex­
• changed for 25 cents with the Lions Club. 

The Lions Club of Bonners Ferry is also sponsoring an 
egg hunt at 1 p.m. Sunday at the fairgrounds for· 
Boundary County youngsters. Children up to age 10 will 
hunt for 1,152 colored Easter eggs. • 

Abridged oath token 
BOISE <UPI) - House Speaker Ralph Olmstead said 

all state representatives formally swear to uphold the 
U.S. and state constitutions, but he and two others didn't 
give an oath this year to uphold state statutes. 

The Twin Falls Republican said House members take 
a "constitutional oath" verb;illy, swearing to uphold the 
state and national constitutions. . 

But the oath representatives sign - and which is filed 
in the secretary of State's office as required by state law 
- says the legislators swear to uphold the constitutions 
and the " laws" of the state. 

Olmstead and Reps. Rusty Barlow, R-Pocatello, and 
Arthur Isaac, R-Mountain Home, signed oaths this year 
in which the reference to supporting the statutes of 
Idaho was removed. 
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Telephone Conversation 

.--- Date __________ Time _ ________ Phone No.L ____________ _ 

Person Calling/Cr 

Agency Repre~ 

Conversation 

< Jned _ _ _ _________ ______________________ _ 

Name ________________________________ ____ _ 

Agency _________________________________ _ 

• Write a brief summary of subject, agreements, directions and/or 
instructions, and anything else you feel is important or pertinent. 

GA 11 Copyright - 1980 by The Cilren Company 
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each lease A \\~\<ti 
Council leases land at Edgewater 

By FRAN K BOYETT 
Staff Reporter 

The Sandpoint City Coun­
cil Thursday night. after go­
ing into a closed session for 
about 30 minutes. agreed to 
lease the poi tion of the City 
Beach directly in front of the 
Edgewater Lodge to mot. I 
owner Robert Cox for $250 
per year. 

The coun<. il worked out 
details of the lease agree­
ment in the closed session 
,,ith Cox a,.,d his attorney, 
Steve Herndon. Idaho law 
allows governmental bodies 
to conduct closed sessions to 
discuss matters involving a 
"general public awareness 
of probable litigation.·· 

The council has been 
negotiating a lease with Cox 
for the past year City of­
ficials have expressed fears 
Cox would sue the city 
because the city built the jet­
ty and city water system 
pump house near the motel 
in violation of prior 
agreements with Cox. 

' He c Cox) has all the balls 
in his court at this time," 
council member Rod 
Thurlow said after a council 
meeting last month. 

In addition to the rental of 
$250 per year. ·he city also 
will receive use of the boat 
basin at the City Beach. 
However. the council has 
considered releasing its 
claim to the boat basin back 
to Cox. Under the lease 
terms agreed on. Cox's rent 
would then rise to $1.200 per 
year plus a proportionate in­
crease based on the r ise in 
the U.S. Department of 
Labor's. -eost of living index 
from 1981 to the time the city 
gave the boat basin back to 
Cox. 

At the end of the two-hour 
session, Mayor Sally Cupan 
told Gary Peitsch, chairman 
of the Bonner County \\.'ater­
ways Advisory Committee, 
that lhe two entities should 
get together and discuss 
whether the boat basin 
should remain in public con­
trol. 

·'This is mostly a young 
council und if communica­
tion was poor in the past." 
she said. it should be impro\'­
ed. 

Earlier in the meeting. 
Pietsch had rebuked the citv 
for allowing the boat basin to 
deteriorate. 

··over a period of the past 
half-dozen years there ·s 
been no maintenance down 
there." he said. adding the 
basin has become clogged 
with sill and the floating 
dock is in "deplorable condi­
tion. 

'Over the past 

include: 
---The city will retain 

rightc; to a walkway across 
the leased land. 

---Any improvement built 
on th" land\\ 111 re\'ert to city 
ownership at the end of the 
lease period. which is 201 l. 

---Cox may build a S\\:1mm­
ing pool on the land, but onlv 
with th~ permission of the 
council ar d the Burlington 
Northern Railroad. All of 
Cox's propertit'S in the area 
of the City Beach are leased 
from the railroad. His lease 
from the railroad also ex-

half-dozen years there's 

. been no ·maintenance 

down there,' says Pietsch 

"The planking l".as rotted 
so badly it really represents 
an extreme hazard to the 
public," he said. 

He added the waterways 
committee 1s adamant}y op­
posed lo turning the basin 
back over to private control 
since between $25.<'00 and 
$30,000 of ,vaten•.:ays money 
has been invested in im­
provements there_ 

"I'm pretty much t 1ken 
aback by the city's stated 
posilion that they just want 
to give that up." he said. 

In the pasl leases between 
Cox and lhe city have been 
proposed but none was found 
:lccept.abJe by hoth parties 

Under the conditions 
agreed on at the meeting, 
Cox may not build any per­
manent structure on the land 
v,.'ithout the consent of the 
council and any improve­
ment could not violate a pro­
vision in the ci1y·s deed to 
the beach property that re­
quires the land to be used for 
park and recrC'ation pur­
poses. 

Other conditions ,1grecd on 

pires m 2011. 
---The city may continue to 

operate the municipal boat 
docks, bUl in case the pre­
sent conce::.sionaire, Keith 
Scheckler. terminates his 
agreement with the city, 
then Cox has an option to 
oper.:te the boat dot.k!-. 

The agreement also 
pro\'ides that Cox and the 
city will " jointly direel and 
control public access·· to the 
leased land Howe,·er. that 
provision did not m<:et the 
approval of Bruce Green, 
who owr.s land near the City 
Beach. 

"That's great for 
J~nvycr~ "•Gre r. ;.,Jid. :-hile 
waiting for the council to 
come out of -.:xccutive ses­
sion "What the hell is joint 
control?'' 

C,rcen also claimed the ci­
ty is rushing into an agree­
ment that may not be 
nece!'isary. 

·J Just can't see tying up 

I 

property the city may ,·ery 
well want to use.' ' he said. 
He added the citv is under no 
obligation to sibn a lease 
,,:ith Cox. • 

City officials. howe,·er, 
disagree. In fact, they con­
sider the lease to be d .. awn 
up as simply an adjunct to an 
existing lease. 

In 1958, ll e city first made 
a 10-year agre~ment giving 
Cox's predecessor control of 
the land in front of the 
Edgewater. In 1963. there 
was an attempt to re­
negotiate the lease to extend 
it to 30 years-or 1993. The 
council passed a resolution 
to that effect, saying Uiat a 
new lease should be drawn 
up. However, a lease \'·as 
never drawn up. or if it was, 
1t ,i,.as never recorded . 

Consequently, Green 
claimed the lease expired in 
1963-- 10 years after the 
original agreement • was 
signed. 

However, City Attorney 
Phil Robinson said e\·en 
though the 1963 lease ~-as 
never recorded, state law 
allows the extension of a 
lease by resolution. The 1963 
resolution simply extended 
the 1958 agreement, he said, 
especially in light of the fact 
that both parties have 
general1y been complying 
with terms of the 1958 
agreement. 

Meanwhile. Cox said he 
was pleased with the coun­
cil's decision. 

.. It needed to be cleared up 
so everybody knows what 
e\'erybody is doing," he said. 
He add"d if no nev: lease is 
drav. n up. he would stand w 
gain and the city to lose. 

HLc; customers ccold con­
tinue to use the pubhc beach 
in front of his motel. he s~id. 
"and I wouldn't even have to 
mow it anymore." Further­
more, he said. he would ga111 
• exclusive use ' of the bt 11 

basin 
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Council leases land at Edgewater 
By FRANK BOYETT 

S.taff Reporter 
The Sandpoint City Coun­

cil Thursday night, after go­
ing into a closed session for 
about 30 minutes, agreed to 
lease the portion of the City 
Beach directly in front of the 
Edgewater Lodge to motel 
owner Robert Cox for $250 
per year. 

The council worked out 
details of the lease agree­
ment in the closed session 
with Cox and his attorney, 
Steve Herndon. Idaho law 
allows governmental bodies 
to conduct closed sessions to 
discuss matters involving a 
"general public awareness 
of probable litigation." 

The council has been 
negotiating a lease with Cox 
for the past year. City of­
ficials have expressed fears 
Cox would sue the city 
because the city buiJt the jet­
ty and city water system 
pump house near the motel 
in violation of prior 
agreements with Cox. 

" He (Cox) has all the balls 
in his court at this time," 
council member Rod 
Thurlow said after a council 
meeting last month. 

In addition to the rental of 
$250 per year, the city also 
will receive use of the boat 
basin at the City Beach. 
However, the council has 
considered releasing its 
claim to the boat basin back 
to Cox. Under the lease 

. terms agreed on, Cox's rent 
would then rise to $1,200 per 
year plus a proportionate in­
crease based on the rise in 
the U.S. Department of 

. Labor's cost of living index 
from 1981 to the time the city 
gave the boat basin back to 
Cox. 

At the end of the two-hour 
session, Mayor Sally Cupan 
told Gary Peitsch, chairman 
of the Bonner County Water­
ways Advisory Committee, 
that the two entities should 
get together and discuss 
whether the boat basin 
should remain in public con­
trol. 

"This is mostly a young 
council and if communica­
tion was poor in the past," 
she said, it should be improv­
ed. 

Earlier in the meeting, 
Pietsch had rebuked the city 
for allowing the boat basin to 
deteriorate. 

"Over a period of the past 
half-dozen years there's 
been no maintenance down 
there," he said, adding the 
basin ·has become clogged 
with silt and the floating 
dock is in "deplorable condi­
tion. 

'Over the pas t 
• 

include: 
- The city will retain 

rights to a walkway across 
the leased land. 

---Any improvement built 
on the )and w11l revert to city 
ownership at the end of the 
lease period, which is 2011. 

-Cox may build a swimm­
ing pool on the land, but only 
with the permission of the 
council and the Burlington 
Northern Railroad. All of 
Cox's properties in the area 
of the City Beach are leased 
from the railroad. His lease 
from the railroad also ex-

half-dozen years there's 
. been no ·maintenance 

dow n there, ' sa ys Pietsch 

"The planking has rotted 
so badly it really represents 
an extreme hazard to the 
public," he said. 

He added the waterways 
committee is adamantly op­
posed to turning the basin 
back over to private control 
since between $25.000 and 
$30,000 of waterways money 
has been invested in im­
provements there. 

"I'm pretty much taken 
aback by the city's stated 
position that they just want 
to give that up," he said. 

In the past, leases bet\veen 
CGx and the city have been 
proposed but none was found 
acceptable by.both parties 

Under the conditions 
agreed on at the meeting, 
Cox may not build any per­
manent structure on the land 
without the consent of the 
council and any improve­
ment could not violate a pro­
vision in the city's deed to 
the beach property that re­
quires the land to be used fol' 
park and recreation pur­
poses. 

Other conditions agreed on 

pires in 2011. 
-The city may continue to 

operate the municipal boat 
docks, but in case the pre­
sent . concessionaire, Keith 
Scheckler, terminates his 
agreement with the city, 
then Cox has an option to 
operate the boat docks. 

The agreemen_t also 
provides that Cox and the 
city will •jointly direct and 
control public access ' ' to the 
leased land. However, that 
provision did not meet the 
approval of Bruce Green, 
who owns land near the City 
Beach. 

"That ' s great for 
a, ·yers,'..'.:.Crl10011.said. while 

waiting for the council to 
come out of executive · ses­
sion. " What the hell is joint 
control?' ' 

Green also claimed the ci­
ty is rushing into an agree­
ment that may not be 
necessary. 

" I just can't see tying up 

property the city may very 
wen want to use," he said. 
He added the city is under no 
obligation to sign a lease 
with Cox. 

City officials, however, 
disagree. In fact, they con­
sider the lease to be drawn 
up as simply an adjunct to an 
existing lease. 

In 1958. the city first made 
a 10-year agreement giving 
Cox's predecessor control of 
the land in front of the 
Edgewater. In 1963, there 
was an attempt to re­
negotiate the lease to extend 
it to 30 years--or 1993. The 
council passed a resolution 
to that effect, saying that a 
new lease should be drawn 
up. However, a lease was 
never drawn up, or if it was, 
it was never recorded . 

Consequently, Green 
claimed the lease expired in 
1968---10 years after the 
original agreement was 
signed. 

However, City Attorney 
Phil Robinson said even 
though the 1963 lease was 
never recorded, state law 
allows the extension of a 
lease by resolution. The 1963 
resolution simply extended 
the 1958 agreement, he said. 
especially in light of the fact 
that both parties have 
generally been complying 
with terms of the 1958 
agreement. 

Meanwhile, Cox said he 
was pleased with the coun­
cil 's decision. 

•·it needed to be cleared up 
so everybody knows what 
everybody is doing," he said. 
He added if no new lease is 
drawn up;-he would stand io 
gain and the city to lose. 

His customers could con­
tinue to use the public beach 
in front of his motel, he said, 
"and I wouldn't even have to 
mow it anymore." Further­
more, he said, he would gain 
"exclusive use" of the ~ 
basin. 
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o aunc 1 a om1c war ur­
ing the two hours the president was 
under anesthesia. The contingen~, 
never arose. -

Nevertheless, the grim possibi~ 
served to focus attention on Mr. Bush 
and to think of him in terms of presiden­
tial command. The vice president is an 
able, attractive, thoroughly modest 
man with wide experience in govern­
ment. He has yet to demonstrate that 
body of political principles and convic­
tions with which Mr. Reagan has long 
been identified. The Reagan program 
demands. in a word, Mr. Reagan. No 

j ,, l ,,. 

q·uestionS 

If an assassin is.truly- tl€i.ermined to 
try for a president, only luck will pre­
vent a mortal wound. We cannot seal a 
president in a White House vault. 
Presidents must make public and social 
appearances; presidents must travel; 
they must take risks as part of the job. 
All the Secret Service can do is sensibly 
to minimize the risks. 

No system of data retrieval yet devis­
ed could have protected Mr. Reagan 
against his assailant 14 days ago. No 

• gun control law ever drafted could have 
prevented John W. Hinckley Jr. from 

Jack Anderson 

Class tells. He will lose some fights on 
particular budget items, but he will not 
losr ' "e war. To survive danger, to walk 
tal _ laugh in the face of death ,-- this 
is t~tuff of which legend is fashioned. 
For a considerable time the cartoonists 
will have to direct their malice 
somewhere else, probably toward 
Secretary of State Alexander Haig. We 
are not likely to hear much talk in the 
future of Mr. Reagan as nothing but an 
ex-actor. The role he played was for 
real, and he played it superbly. 

COPYRIGHT 1981 
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Will Mafia backers 
hinder drug probe? 

WASHINGTON--The House Select 
Committee on Narcotics Abuse and 
Control is supposed to investigate the 
connection between dope smuggling 
and organized crime. But there is some 
question whether the committee's new 
chairman, Rep. Leo Zefferetti, D-N.Y., 
is the right man lo crack down on the 
Mob. 

He probably owed his re-election last 
year in part to the efforts of the Interna­
tional Longshoremen's Association in 
his Brooklyn district. And the ILA's 
connection to organized crime has been 
termed "a national discrace" by 
Justice Department crime fighters. 
. The ILA local in Brooklyn was head­
ed by the notorious Tony Scotto, recent­
ly convicted of racketeering and tax 
fraud in New York. The local con­
tributed $3,341.77 to Zeferetti last year 
through its political action committee. 

According to political sources in 
Brooklyn, .Scotto's dock workers also 
turned out poll watchers and campaign 
workers for the 53-year-old con­
gressman. Zeferetti barely survived 
the Reagan landslide last November, 
and the longshoremen were important 
to his re-election. 

Scotto is identified in Justice Depart­
ment documents as a "capo" in the 
Carlo Gambino crime family; he con­

-- William Boyle, international vice 
president. 

-- ClevPland · Turner, president of 
Local 1418 in Miami and member of the 
ILA's executive board. 

-- James Vanderwyde, coordinator of 
the union's Atlantic Coast District. 

-- Landon Williams, an international 
vice president, executive board 
member and president of Local 1408 in 
Jacksonville, Fla. 

-- Though not indicated in connection 
with racketeering, Douglas Rago, vice 
president of Miami Local 1922, has a 
long felony record and has been iden-· 
tified as a high-ranking member of the 
Genovese family. He answers to An­
thony "Fat Tony" Salerno. 

Congressman Zeferetti, of course, 
cannot be held responsible for the 
skulduggery of officials in a union 
whose rank-and-file live in his district 
and worked to elect him. And accepting 
money from a union with ties to 
organized crime doesn't forge a link 
between the congressman and the 
underworld. But it raises a serious 
question of his fitness to investigate 
Mafia matters. 

Zeferetti insists there's no problem. 

Mother? Is the other allergic to 
phrase, "Just a Housewife?" 

the . trolled the Brooklyn and Staten Island 

He told my associates Vicki Warren 
and Lucette Lagnado that the ILA 's 
support will in no way obstruct his "war 
on drugs." Zeferetti said: "I'll go after 
anyone trafficking in drugs, even if 
they contributed to my campagin." Of course. 

I suspect more women feel judged 
than are actually being judged. After 

• • ___ __ ,,_.,. T n'IAt hPrA {>l)l'Y\T'\1 .:. innA 

waterfronts. Even after his conviction, 
the ILA did nothing to punish him. The 
NewY!ork Waterfront Commission 
finall forced his r~moval, but in his 
.... 1~ n .~ ...... :,,,_... appointed Scotto's 

continued Mob con-
1 

...... <:> l'C1Pd 

WHITE H·ousE PIPELINE: Doing a 
"second take" for the cameras is no 
sweat for an old Hollywood pro. A group 
of congressmen visited President 
Reagan the other day to present this 
year's Maid. of Cotton, and had a 

- __ ,;..,.rt h ~t,......,,1"1,, ♦ h ,... ----..,... . ... _,... 
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OPE>JING 

ROLL CALL 

PROPOSED COU\"TY 
ORDINA'!CE FOR 
SOLID \\'ASTE 
DISPOSAL 

PROPOSED LEA.SE 
\\'ITH EDGEWATER 
LODGE 

PROPOSED 
EXECITTIVE 
SESSIO:'J 

.\!I\1JTES OF '-1 

SPECIAL .\IEETI>JG OF THE SAJ~TIPOT\1' CITY COll'\CIL 
HELD 0:-l APRIL 9, 19S1 

Mayor Cupan called the special meeting of the Sandpoint City 
Council to order at 7 : 30 P .~I. 

The following Council members were present : Lines , Thurlow, 
Deshon and Cordes . Councilman Currie and Venishnick arrived at 
a l ater t ime. 

Councilwoman Deshon moved that the Ci ty contract \.;i th the Count y 
for disposal of the City ' s solid w3ste at the approved County 
land fill, and the fee t o be based on the City ' s proportion of 
the tot al County population. Councilman Thurloh seconded the 
motion and it passed unanimously . 

The ~!ayor instructed the Clerk to prepare a letter to the County 
Corrunissioncrs to notify them of the City's intent and will be 
contact ing them after the ne\.; Finance Officer is here to discuss 
how the City proposes to make ,)ayment . 

At t his time the public v,as girnn the opportunity to speak r egardi ng 
t he lease betKecn the City of Sandpoint and the Edgewater Lodge . .\!r . 
Gary Pi etsch of the \Vater Ways Connnission corrunented on the boat basjn 
being utilized and stated that the Commission was dissat isfied with 
the way the City has developed and maintained it in t he past . He 
also pointed out that there is a dock in such poor condition that it 
represents an extreme hazard to the public . 

.\fr . Steve Herndon , Attorney for ~lr . Bob Cox , owner of the Edgewat er 
Lodge , stated that he and Mr . Phil Robinson, Attorney for the Ci ty , 
have worked closel y for the last six months to put together a 
proposed lease that is agreeable to all parties . He pointed out 
several problems and incongruencies and stated that if this matt er 
is not resol ved soon , it could possibly lead to litigation. He also 
wanted to make clear that the railroad has to approve whatever happens 
to thi s property in the future . 

~r . Bruce Green inquired about the specific purpose of thi s meeting. 
Is it t o define what the actual existing agreement is or to enter int o 
a new lease agreement? He questioned the status of any agr eements now 
i n effect . 

The Mayor explained the purpose of this meeting and there now appears 
to be the possibility of l itigation. 

Counci lwoman Deshon moved that the Council go into an Executive Session 
as authorized by Idaho Code 67 -2345(£), to consider and advise the 
City ' s l egal counsel in regard to pending or probabl e litigation . 
Council woman Cordes seconded the motion and a roll call vote of the 
Council r esulted as fo l lows : 

Counci lman Currie 
Councilman Lines 
Councilman Venishnick 
Councilman Thurlm,· 
Councilh·oman Deshon 
Councilh-oman Cordes 

-1-

:\hstain 
Yes 
Yes 
Yes 
Yes 
Yes 



EXECUTIVE 
SESSION 

~!I\'lITES OF 

SPECI~ i\lEETI;-,.;G OF THE SA\JDPOI\'T CITY ~CIL 

HELD O'.\ APRIL 9, 1981 

By w1animous vote of the Cow1eil, the motion passed . 

~!ayor Cupan recessed the special Cow1cil meeting for the purpose 
of holding an Executive Session . A fonnal objection was made by 
Frank Boyett , of the Daily Bee . The City ;\ttorney advised that t he 
Council was within legal aut hority to go into an Executive Sessjon 
During the Executive Session the Council discussed the City's 
prior l iccnses , concession agreement s , and leases ,,·i th Lake shore 
Enterprises and its predecessors, and a,·oi djng possible litigation . 

Cow1eilman rhrul m,· moved that the Council recom·ene the special 
meeting . Councilman Lines seconded the motion and it passed 
unanimously . 

\fayor Cupan reported t o the public that the CoW1cil discussed 
the problems that could result from litigation and they have come 
to a conccnsus on the proposed terms of the lease . 
~1r. Phil Robinson, City Att orney , read the following proposed 
amendments to the lease-: 

1. ,\ lease be enter ed j nto with the Edgewater as lessee. 

2. The term of that lease will extend to the year 2011 . 

j _ There will be no construction or pennanent structures 
or improvements made on the leased property without 
the prior mutual consent of the City and the lessee . 

4 . That if the City surrenders the boat basin to the Edgewater , 
the lease pr ice will increase t o $1200 per year plus the 
CPI comput ed from 1981 to date of surrender of the boat 
basin back to the Edgewater . 

5. Any improvement or constn1ction on the l eased property 
must not violate restrictive provisions of the deed from 
Burlington ~orthern . 

6. All improvements or constructi on would revert to the Ci ty 
free of any cl aim by lessee . 

7. The City will retain the walh:ay from t he edge of the curb 
t o the north boundary of the leased proper ty to provide for 
public crossing. 

8. The l egal description of leased propert y will be amended 
to show onl y that portion in front of the EdgeKater Lodge . 

9 . That prior permiss ion of the CoW1cil and the railroad has 
been given for const ruction of an uncovered swimming pool 
will be a part of this lease . 

- ..., -



PROPOSED LEASE 
WITH EDGEWATER 
LODGE CO;,.iTit\1JED 

BO.\T B.\SJ\ 

ADJ OUR, \ME:\IT 

V m0RITES OF ...,,/ 

SPECIAL ,\[EETI\G OF 17-rE SA'IDPOI\'T CITY COU>JCIL 

HELD 0.\: APRIL 9 , 1981 

>Ir . Robinson asked that if these terms are acceptabl e to the 
Council and the r-ktyor, that a motion be l)lade to accept the lease 
at this time. He and r-Ir. Herndon will then prepare a final draft 
to be ~ubmitted with a resolution at the next Council meeting . 

Councilman Lines moved that the amendments to the proposed lease 
be approved and that the new lease be adopted by resolution at 
the Council meeting on April 20 . Councilman Venishnick seconded 
the motion and it passed unanimously . 

>layor Cupan informed 1\lr. Pietsch that the City ,v-ould like to dj scuss 
the boat basin and needed improvements with the Water Ways Commission , 
so that a mutually satisfactory agreement can be reached . 

Councilman Thurlow agreed to be the CoLL1cil representative with the 
Water Ways Commission to coordinate the resolving of the boat basin 
problems and the needed improvements . 

,\faror Cupan adjourned the special meeting of the Sandpoint City 
Council. 

SALLY L. CUPAN, MAYOR 

ATTEST: 

FLORE:.JCE ~1 . CARTER, ACTING CLERK 

-3-
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TO : 

FRO;-.I : 

RE: 

DATE : 

MEMO 

COUNCIL MEMBERS 

SPECIAL COUNCIL MEETING ON APRIL 9, 1981 

APRIL 3, 1981 

This is a reminder of the Special Council meeting scheduled for April 9, 
1981, to discuss the Edgewater Lease . It will be at 7:30 P.M. 

At the County Conunissioners meet ing hel d on April 3, 1981, on Landfill 
costs for Solid Waste Disposal , the Corrnnissioners presented a proposed 
ordinance that they intend to pass in t he near future. They must have 
an answer from the City on our decision of how we will pay our share of 
disposal costs . We are therefore , scheduling this matter for April 9, 
1981, at 6:30 P.M. 

There are copies of the proposed ordinance available at City Hall if you 
would l ike to look it over before the meeting next week. 



ITEM OLD BUSINESS 

PROPOSED bEASE AMENDMENTS BETWEEN CITY AND LAKESHORE ENTERPRISES. 

~~ 

1. First question to be answered is whether the Council intends to 

discontinue leasing the old boat basin area from Cox. If question 

cannot be readily resolved, it will go to next workshop. 

2. If the Council does vote to relinquish the old boat basin, the 

3. 

~ 
the question arises on an increase in the lease payment from 

Lakeshore Enterprises. The Ways & Means Conunittee has reconunended 

increasing the rent to $1,200 per year. 

Question of amended ~he provisions meet with the 

Council's approval? Has the City Attorney compared the leases 

and does the proposed lease represent compilation into one instrument 

of tenns and conditions contained in the various, previous leases? 

Another question: Shall tenn of Cox lease go to 1993 and then 
be renewed by City or shall it coincide with BN lease and run to 
2011? 

? Default Clause, weak? 





I 

"h1ch is basel on unemploy mcnt 
rates, amounts to $2.1 million. he 
said. 

The public service CETA progrrii'ii" 
was "designed to take up the slack in 
the unemployment line by putting 
people to work" in government and 

of the Senate budget committee 
which will soon address lhe Presi­
dent ·s proposal. said Andrew Schirr 
meisler, press secretary for the 
senator 

Schirrmeister 
Symms believes 
essential" that 

said Tuesdav 
i t is "absolutcl,· 
the President'·s 

h.iu a nullcPahle rttcct. 
As a resul t of the freeze. vacancies 
111(:h occur in a CETA publ ic ser-
·e position may not be filled and 

,111y po•;itinns w·h,ch governments 
had planned to fill with CETA 
workers al the time of the freeze 
may not be filled. said Ken llacssly, 

0-.. More information sought 
~ on Boyer industrial plan 
~ ~ 

\ 

Weather 
SANDPOINT ANO VICINITY·· 
Fair today and W ednesday. 
Winds westerly 5-15 miles on 
hour. Chanco of rain zero 
through Wednesday, high 
today 50, low tonight 26 ond 
high Wednosdoy 55. Sch• 
woiher snowpock: 33 inches 
at tho lodge, 67 on top. 

By F RANK BOYETT 
Staff Reporter 

In wending its way 
through a lengthy Monday 
night agenda. the Sandpoint 
City Council postponed a 
decision whether lo allow a 
recycling plant to be built on 
North Boyer Avenue--a fate 
that about a half-dozen other 
items also met. 

The recycling plant, to be 
built on city land presently 
leased by P&E Woodwork­
ing, would create 
automotive fuels from wooJ 
waste, according to Michael 
Burl, originator of the pro­
ject. Burt was asking the ci­
ty to allow the plant to be 
built under the land's pre­
sent zoning, which is hght in­
dustrial. The city Planning 
and Zoning Commission had 
already heard the proposal 
and recommended that the 
project be allowed. 

However, the council 
postponed a decision after 
members said they felt they 
d1dn t have enough informa­
tion about the process to 
decide whether it would fall 
under light industrial zoning 
or ~JlX.indµstriaJ,. . ... .. ,.. 

Several council members 
asked if the process would 
create odors, noise or water 
or air pollution. 

"We have nothing that 
could be defined as an undue 
contaminant of the envir on­
ment," Burt said. Never­
theless, the counciJ asked for 
more information-such as, 
are any similar p lants 
already in operation? 

Burt said no, pointing out 
that the process has only 
recently become 
economically feasible. 

However, he noted that the 
plant proposed here is one of 
about 40 that are planned na­
tionwide. 

Burt also promised 
cooperation with the city in 
supplying any requested in­
formation about the process. 

Decisions were also 
postponed on two ordinances 
that have been kicking 
around for the past several 
months. One ordinance. 
which would de-annex Dog 
Beach, was postponed to 
make sure the legal descrip­
tions contained in it are cor­
rect. The other ordinance, 
which would create a short 
plat procedure for subdivi­
sions of less than five 
parcels, was delayed lo 
allow the city planner to add 
some new material lo the or­
dinance. 

The council also declined 
to act on a lease agreement 
between the city and the 
Edgewater Lodge that has 
been in negotiations for 
about the past year.· The 
lease would !\imply 
streamline the present situa­
tion, according to comments 
made at the meeting. Cur­
WltJ~.JbeEdgewater leases 
lake frontage in front of the 
lodge from the city.· 1n 
return, the city leases !tie old 
boat basin from the firm. 
The main details to be work­
ed out are the length of the 
lease term and the am0JJJ1t of 
money the Edgewater will 

),'the city. 
e council also sent bac 

to the Parks, Beach and 
Buildings Committee a re­
quest from the Friends of the 
Trees and the Bonner­
Boundary Arts and Crafts 
Guild to lease Triangle Park 

for art fairs and farmers' 
markets. 

The commillee will be 
responsible for working out a 
rental fc-e and agreement. 
Apparently. about half of the 
audience of 40 were 
members of the two groups 
since about that number Jell 
the meeting after that item 
was discussed. 

The council also postponed 
consideration of an agree­
ment between the city and 
the accounting firr11 of 
Jackson. ~lessuri and Bates. 
The Caldwell firm has of-

. fered to complete the city 
audit and help city officials 
set up accepted accounting 
procedures. A preliminary 
audit done by the firm, 
released late last vear, led to 
the removal from office of 
the former city clerk­
administrator. 

In otlv>r matters Monday 
night, the council: 

---Instructed the city plan­
ner to proceed with a pro­
posal for the city lo acquire 
about 6,000 feet of lake fron­
tage JUSI north of the City 
Beach The owners of tl.e 
land. Ross Hall of Sandpoint 
and Wells 1\fcCurdv of Seat­
tle, have offered to donate 
half of the land"s value lO the 
city. Federal and stale 
grants. 1f the cit, can obtain 
them, "111 pay for the other 
half of the acquisition. 

--Waived water charges 
for the summer months to 
Bonner County School 
District 82 for the irrigation 
of playing fields that will be 
used in the city outdoor 
recreation programs. 

---Approved a 3 percent in­
crease in garbage pickup. 
rates. 

Conservation plan unveiled 
thermal resources ... years 

Bee/ Eddie Sue Judy 

set. As ; 
one per 
must"~ 

But ir 
of the C 
major 
Yaryan 
CETA" 

I 
VOLUME XV. 

WRECK 
near t~ 
and se 
Mont., 

PORTLAND, Ore. ( UPI l 
- The acting chief of Bon­
neville Power Adminstration 
today announced a seven­
point 5400-million five-year 
program he said would ac­
quire 300 average 

He estimated cost of the 
energy acquired through the 
conservation program as 
two cents per kilowatt hour. 

The program includes: 
- A home energy efficien-

- Incentives to design and 
build more efficient passi\'e 
solar homes m six cities He 
did not name the cities. 

-:-- A pilot program to offer 
McClure says 

- I '/ I 
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MINlITES OF THE 
PARKS, BEACH AND 
BUILDINGS 
COMMITTEE MEETING 
HELD ON i',lARCH 3 , 
1981 

MINITTES OF THE 
PUBLIC SAFETI 
COMMITTEE 
MEETING HELD ON 
:-1ARGI 2 , 1981 

BEER AND W1i\t 
LICENSE APPLICATIO~ 
FROM BI LL ~ c\.\JCE 

MI:'JITTES OF 11--IE 
WAYS A~ ~fl:A\JS 
COMMITTEE MEETING 
HELD ON MARCH 10, 
1981 

MINlITES OF 

REGULAR ~1EETING OF THE SANDPOI\T CITY COUNCIL 

HELD ON MARCH 16, 1981 

Mayor Cupan read several letters in support of the proposed 
Fa:111ers Market in Triangle Park . Al so Steve Bishop.,of The 
Fri ends of the Trees, had a sign-up sheet with 150 signatures 
on it in favor of the Fanners Market . 

Mayor Cupan referred this matter to the Parks Committee to discuss 
with the represent atives of the Fanners Market and draw up a 
proposed lease using the smnple on file . 

Councilman Venishnick moved that the minutes of the Par ks, Beach 
and B~ildin~s Commit tee meeting held on March 3, 1981 , be accepted 
and filed with the clerk. Councilman Currie seconded the motion 
and it passed unanimously . 

Discussion was held in regard to the application for a Detective 
License from Charles A. Curtis . It Kas noted by ~1ayor Cupan that 
a fonn for a license has been drm\'Tl up to be used from now on . 
Police Chief Wilcox noted that the three people currently holding 
licenses are not going to renew them so this will be the only one . 

Councilman Lines moved that Charles A. Curtis DBA Northland Security , 
be approved for a Detective Agency License and a Detective License . 
CoW1cilman Venishnick seconded the motion and it passed unanimously . 

Councilman Currie moved that the minutes of the Public Safety Committee 
meeting held on March 2, 1981, be accepted and fi l ed with the clerk . 
CoW1cilman Venishnick seconded the motion and it passed unanimously. 

Discussion was held in r egard to the application from Bil l Nance 
for a Beer and Wine License and the possibility of approving it 
upon condition that he not receive the actual license until al l 
the necessary steps have been compl eted and he receives his state 
and county license . 

Councilman Currie moved that, in this case only , Bill Nance ' s 
applicat ion for a Beer and Wine License be approved upon condition 
of approval of the State Liquor Department, Public Safety Commitee , 
and t he recommendation of the Chief of Police . Councilman Venishnick 
seconded t he motion and it passed unanimously . 

nengthly discussion was held in regard to the lease with the Edgewater 
Lodge . Mr . Steve Herndon , Attorney for Bob Cox , owner of the Edgewater 
Lodge , commented on the latest proposed changes and expressed a 
desire to have this matter resolved as soon as possible as it has 

1 been going on for some t ime . The main problems seem to be with the · 
terminology in regard to the use of the l anu, the date of expiration 
of the lease , and the relinquishing of the old boat basin . 

~r . Cox, Phil Robinson, and Mr . Herndon expressed their desire to 
set a date as soon as possibl e with the Cc~ncil to sit dmvn, discuss 
the remaining problems and write up the f:nal l ease agreement . 

-6-



0U~1JTES OF THE 
WAYS AND MEA1\JS 
COMMITTEE MEETING 
HELD ON MARCH 10, 
1981 CO~1TII\1JED 

MINUTES OF THE 
FINANCE COt\1\1ITIEE 
MEETING HELD ON 
J\IARCH 10, 1981 

MINUTES OF 

REGULAR MEETING OF THE SA~'DPOI\T CIIT COLNCIL 

HELD ON MARCH 16, 1981 

Councilman Currie moved that t he Council accept the proposed lease 
concept with t he questioned details to be worked out between the 
attorneys , with the question of the relinquishment of the old boat 
basin to be resolved at a l ater time. Councilman Venishnick 
seconded the motion . Councilman Currie request ed a roll call vote 
and the results are as follrn,-s: 

Councilman Currie 
Councilman Lines 
Councilman Venishnick 
Councilman Thurlow 
Councilwoman Deshon 
Councihvoman Cordes 

Yes 
No 
Yes 
).bsent 
No 
No 

By majority vote of the Council present , the motion failed. 

Councilman Lines moved that a ,,·orkshop be scheduled as soon as 
possible . Councilwoman Cordes seconded the motion and by majority 
vote of t he Council, the motion passed . 

~layor Cupan advised the Council that there is a file in the office 
available for them to read and review. The workshop will be set 
up and everyone notified. 

Councilman Venishnick moved t hat the workshop scheduled for the 
preceding motion also be a special Council meeting in order to 
act on this matter. Council,voman Cordes seconded the motion and 
it passed unanimously . 

Councilman Venislmick moved t o pass over the reconnnend.ation regarding 
the old boat basin in the minutes of the \Vays and Means Cammi ttee 
meeting, held on March 10, 1981, and file t he minutes with the clerk. 
Councilman Currie seconded the motion and it passed lIDanimously . 

Mrs . Anne Cordes, Chairman of the Finance Corrrrni ttee advised that 
she had examined the bills for February and found them to be correct 
and due . 

Councilman Venishnick moved that the February bills be approved and 
paid. Councilman Currie seconded the motion and it passed llllanimously. 

Councilwoman Deshon moved that the Budgetary and Expense Report for 
the month of February be approved . Councilman Venishnick seconded 
the motion and it passed unanimously. 

Councilwoman Deshon moved that the recommendation to investigate 
the trash barrel pick-up bill, find out how many barrels are missing, 
and decide how many to replace and where to locate them, be approved . 
Councilwoman Cordes seconded the motion and it passed unanimously . 

t,,1ayor Cupan noted that the recommendation r egarding the trash 
collection at the City Pound had already been resolved. 

-7-
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LESSOR: 

LESSEE: 

DEMISED 
PREMISES: 

LEASE 

City of Sandpoint, Idaho 
A Municipal Corporation 
Hereinafter r eferred to as "City" 

Robert A. Cox, d/b/a 
The Edgewater Lodge 

That certain parcel lying East of the East 
Sideline of Burlington Northern Railway 
Lease# (N.P.) 92552 bounded on the North by the North 
edge of "City dock road", on the South by a line drawn 
east from the North and East corner of the (.Northern 
Pacificl Burlington Northern Railway Company bridge No. 
3 , and on the East by the meander line of Lake Pend 
Oreille at elevation 2051 feet above mean sea level. 

RECITALS 

WHEREAS, the City owns the above described property in fee by 

reason of a deed from the Northern Pacific Railway Company, subject to 

use for recreation purposes, and 

WHEREAS, Lessee operates a Motel, a lounge and a restaurant on 

certain real property adjacent to and West of the above described 

'de mised premises', and 

WHEREAS, Lessee and his predessessors have invested substantial 1" ~? 
sums of money on maintenance and improvement on the ' demised premises- ' 

pursuant to an agreement with City dated September 10, 1958 together 

wi th several modifications, supplhiients, and an extension thereof, and 

WHEREAS, the City is now and for sometime has been engaged in the 

improvement of the general area in and around the 'demised premises' for 

recreational purposes, a nd 

WHEREAS, Lessee and his predessessors have aided in the deve lopment 

and maintenance of the civic area located in and around the 'demised 

premises' in the past, and 

WHEREAS, Lessee wishes to continue to aid in the future development 

and maintenance of the civic area located in and around the 'demised 

premises', and 

WHEREAS, said future development and maintenance is for t he best 

interests of the public and should b~ of benefit of all residents of the 

City, and 

) WHEREAS, City by Resolution passed August 18, 1980 has ordered that 

a l~ase intended to clearly set forth the s tatus of the demised premises 

be prepared, 

NOW THEREFORE, in considera tion of the for egoing purposes and the 

fo llowing mutual covenants and agreements the parties agree as fo l lows: 



• 
I 

l.. LEASE 0 
City hereby leases the ahove described parcel to Lessee, subject to 

the rights· expressly left to City herein. 

II. TERM 

This leas·e shall be for a term equal to Lessee's leasehold rights 

in adjoining properties pres~ntly represented by Burlington Northern 

Railway lease II (N .P.) 92552 and all subsequent extensions, suppl)lnents, 

amendments, renewals and novations thereof. 

III. RENTAL 

As rental Lessee shall pay $250.00 per year, plus as additional 

conside.ration, by way of exchange of properties,, continue to permit the 

City to use, possess, that part of Burlington Northern Railway leas-e II 

(N.P.) 92552, now occupied b.y the City as a boat basin, plus an additional 

50 foot strip running East and West for road purposes for ingress and 

I egress to said boat 
I ,,, 

basin, all for non-commercial boat basin purposes. 

Co:t hc>A ~ 1° ~ It is mutually ~ ":" (VC-'1""'·•~ 
understood that the City has no assignable rights to 

-<'V.Vl ~ ~ ~ 
~· 

this boat basin; a.nd that the City desires to engage in certain studies 

relative t~ the necessity of continuing its use of the boat basin. 

this end it is mu~ually agreed that the City may at any time notify 

Lessee of its desire to return the boat basin to Lessee and in that 

To 

event Lessee's total rental hereunder shall increase to $ -/, ~ + C.. ~ I 
per year. Said rental is to be increased annually by an amount equal to 

the percentage change in the overall Cost of Living Index published by 

the Bureau of Labor Statistics, Department of Labor. 

IV. RESERVATIONS 

A. CITY FILL AND WATER PUMPING SYSTEM 

City hereb·y reserves the right to maintain, operate 

and access any part of its water system and fill 

presently located on the 'demised premises'. 

B. PUBLIC ACCESS FOR RECREATIONAL PURPOSES 

City reserves the right so long as the same is 

reasonable and consistent with necessary security 

and public health and safety requirements to 

0 } jointly direct and control public access to the ~--:-
' demised premises' . 

C. EXISTING AND PLANNED MOORAGE FACILITIES 

It is mutually understood that boat moorage facilities 

have been and are being built on the 'demised premise~. 

the same operated by another party, all subject 

to Lessee's approval, which approval has in part ~~ 

already been obtained. City reserves the right to 

continue this concession under joint control and 

LEASE - 2 

I 



/ 
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approval of said concession's operations. 

Lessee shall have the option to operate or 

purchase this concession in the event the present 

concessionaire ceases to operate, maintain, 

care for or otherwise breach or terminate 
• 

his agreement with the City. In the event 

of assignment Lessee shall have a right of 

refusal evidenced by said concessionairls 

co-signature on this lease . 

D. PUBLIC GRANT FUNDS 

It is mutually understood that City has made 

improvements on the 'demised premises' with funds 

obtained from various governmental agencies. 

Lessee covenants to do all that is reasonably possible 

to be done to refrain from doing any act or permitting 

any act to he done which would violate any conunittment 

made to these agencies. 

V. INDEMNIFICATION 

Lessee assumes all risk of loss, damage or destruction to facilities 

owned by Lessee on the 'demised premises' . Lessee furt.her assumes all 

risk for and agrees to insure , indemnify and hold City harmless from any 

claim for injury or damage arising out of any activity carried on by 

Lessee or condition created by Lessee on the 'demised premises'. Lessor 

agrees to indemnify and hold Lessee harmless from any claim for injury 

or damage arising out of any activity carried on by Lessor or its 

assigns other than Lessee or any condition c r eated by Lessor or its 

assigns other than Lessee on the "demised premises'. 

VI . EDGEWATER BOAT DOCK 

~~V ~ Lessee presently maintains a boat dock on the 'demised premises ' 

~ ~ , and contempl ates future maintenance of the same which may require permission 

<~ .. k ..... / ;.,. from the United States Army Corps of Engineers and City specifically 

~~ hereby grants its approval of the same . 
- ~ 

VII. DEFAULT 

If Lessee shall default in any covenant or agreement herein assumed , 

and such default shall not he remedied within a reasonable time a f ter 

written notice thereof, this l ease shall terminate. 

LESSOR: 

LESSEE : 

LEASE - 3 

CITY OF SANDPOINT 

Mayor , SALLY CUPAN 

Approved: 

--.,.......- - ---------- -KEITH SCHECKLER 

ROBERT A. COX 



--- ----- - - --------- -----

• 

State of I daho 
ss. 

County of Bonner 

On this __ day of _____ , 1981, before me, a Notary Public in 
and for s.ai.d State, personally appeared SALLY CUPAN, known to me to be 
the Mayor of the City of Sandpoint that executed the said instrument and 
acknowledged to me that such City executed the same. 

State of Idaho 

County of Honner 

)_ 

l 
)_ 

ss. 

NOTARY PUBLIC-State of Idaho 
Residing at: --------

On this _ _ day of _____ , 1~1'81, before me, a Notary F'ublic in 
and for said State, personally appeared ROBERT A. COX, known to me to be 
the person whose name is subscribed to the within instrument and acknowledged 
to me that he executed the same . 

~ k, a.AV" t ~ ~ 

~ w/ vn.h 

/¼c~Y'\~ ~ ~ 
- - dh ~ ~ . 

-
f\jc f"<"OVl'SI~ +u-r- ,n~~ 

~ (f'oc)~ 1 

• 

LEASE - 4 

NOTARY PUBLIC-State of Idaho 
Re siding at: --------

.. 



MINlITES OF 

WAYS AND MEA!\JS COM\1ITTEE MEETING 

HELD ON MARCH 10, 1981 

The regular meeting of the Ways and Means Committee was convened at 
5:30 P.M. on March 10 , 1981, by Joe Venishnick , Chairman . The fol l owing 
member was present: Anne Cordes. 

The connnittee RECO~i1ENDS that if the Council votes to relinquish the ol d 
boat basin t o Lakeshore Enterprises , the lease rate be increased to $1, 200 
per year, with the same termination date of 1993 . 

JOE VENI SHNI CK, Q-IAI RMA_ \ 

~ 

(~)~· 

~ o (+, ~~ 
0-L 



Joe Venishnick FROM 

Jan 
Ways & Means 

VERY IMPORTANT 

SUBJECT LAKESHORE ENTERPRISE LEASE DATE 3 

-······ If the Council votes to relinquish the old boat basin and increase 

____ t_h_e_ r_e_n_t ..J...., _w_e_ rv1l.J_ S_T_ h_a_v_e_a_r_e_c_o_nnn_ e_n_d_e_d_f ___,1igu""""-r_e--iJ,__a_c_c_o_r_d_in___:g1,.L_t_o_ P_h_i_l_ R_o_b_in_s_o_n_.___,;(..__t_o_ b_e ____ 1 
f' 

considered at the next Council meeting) 

I :----------------------------------------------------------------------------------------------

SIGNED 

RIE:ILY 
"% 

---· 

i ~--- . ~ ~ ~ V , 

' --~-::2-:~ I(\~ ~u-A-JL.- --------- 4-) s;.~ w. 

t J ---------~==-.:::::~U:.l.lS.....\'31-~,U-.;~-L.-C;.l.,~A~--~=-.::::!::::::~UIL--+-....l-.LC\..!.....-L...j~-------------~~;::=;~..c:.:=:::::....~-....::::::.::::::.:tc:L1-..!.~~~lllll!:::::::::=--r--:.... _________ _ 
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SEND PARTS 1 AND 3 WITH \..ARBON INTACT- PART 3 WILL BE RETURNED WITH REPLY 
Aedi;rme 4S 472 
Poly Pok (50 sets) 4P472 
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~-:r. J . J . ~or don , pro?(;.rt~· . 1 nore r :'or ~'::e. ~u!"lin,_:- t;:~1 ::or thcr_n hus poi ~~d 
out in h i s l €tter ~o th~ ~oy ~ t~c~ c c==p l e t e 1/.A. I . t p~ r eis9l of ~ha 
Fi l ter P l o!" .. t ? T0:> ~~~:::..1.s~. de to o~tl~ C:;;tcrr:::.ne i t.s v a lue . 

~::: c~.~-~ Z:\: . .;!IC:i: T:1at the -:ou. cil i :::..r:ed i otely inveot i fe t. e t\.-:e cost 
of' hirfn ~~ n qu9lifiec ~-:.A.I. opp r ei!:! r e:1C i f r::.onies ere ave.ileO le in 
:.h i s yeer 1s :::ludfct to c.:n,e r the cos t, :1en t he City e~oulC proc eed ...,.:_ th 
t'-lis c.fp!"aisc.l cs soon eo posa i':lle. I f' not av ei l e~ l e , tr.e ::0;1e:: :'o:- "':.~-:is 
purpose ~hc-...:.lC. ":,i.; C.e .; i::c • .... eQ i n next yeo 1 s 'oud ,:€ t• 

I --" 
/"-LSLl. ~,A).........-......-9--

·3e ~ore t ~e se lease ?ro :::l le~s ce~ ::le resolved , the City ~~ecis t o ci_ :i6~ 
~ e- it ·.-1a nts 't, :) !" ete i;1 it.s lease on the Cl:i 3oe t. 32 sir.. . :::e: ·.;:J.tcr ·.,:a:;£ 
:'.:o:::=.iss:.on is o;:;-osc C to ~~~ 8ity r elir::::.i.ishin[ t '-1is l(.; ~se . 

?..:. ... 1,,.,.': •. .:... , ... . -. .... 1... , : 3E fo!"e t:1.e City :::.a~e;.s such e Ce ci s i o!'l ti'::: J.:;:..:ici :i. 
s:..,_-:,uld :"~olC c works!'!O 'O t.o: 

Cie:·..;.!.:s ;-::1~~ p~ ~se:-:.t a:d future ( '.:;i ty lease expi!"es in 12 ~--=~ rs 
in 1993) vah.:.e this e.re8 has !'o r the Ci t.y . 

l 
~ - c.:.scuss w~et !.:.:.;!'ovt=!;nte w6ulC '::c r e ~uired. 
3 . =a~e a cost c~elysis of these;. i=7rove~e~ts. 
~. decide t~e soU!"ce for pay:=.er.~ o~ t~ese coste . 
5. cisct...ss wh-3ti1.e?' i t would Oe of =ore value to the e c:::~:::i~ic :lase 

~f the :ity t o let t~ie e r ee reve rt to the ~d-ewater :oCze ~~~ 
- -::,.--,__--c_· e_v_elo~::1~:-:. t 1n·i ~:"1 p r i·;e te :'-..ir.C.e . --
VI!. c -r.;:2._ ·:r: .!.~;r: cs~ c? c!·~·.: s::cP L;~;: 

I n r efer e!'l toe letter Ce t ed ?e~rue~y lO J 1951 ~r o~ t~e Sa;.~point 
IndepenCe!lt . 'i;;:!".woy Diet r i o t , the City needs to res earc !'l t he histor y of :.::e 
ownere hip o:.., ~.- e ~i t y S'.': ,:, p LsnC. .; t t :'le. s&::ie ti:ie t.!":. e '.;i t y 1"!€e.Cs ~ :> !" esce!" c!'l 
the Ceei r a':) ilit en ~ coet o:' r e locati~g t he. ~ity Sh~? -

~~'JC~-':-~-:,:r:.!. :'IC.y: :cunci l shoulC h0lC. 2 wor~e?':op whe:1 the in:'o !" ::.atio:1 
is a va il e '::, l e=·--- --',--

A r e~uest hes ":een r e c·d.veci f r or:. Syri:-:. :9. Le v e¼o p:::::i.er:: :'o r a !"!. eese~~!"!t 
ec r oe. s Cit:, i:ro pe r~y c:-: 3al~·y ~osd in t. :i.e vicir:it·,i ::,f' ~~5 -.;:. :y ~i!'lc 
~er..;;e . Since -:. his roe.d .-10·.11 ev €!1 :.ua ll j" ·:J eco::ie pert c!' ~he C::;;J.."".ty r:::i e~ 
e y~ te::i , t :'le co:::-..itt.ee e o:.i. c::1t t ·.e aC.vice of' t":-:.a; 'J -::: ·.;_"'ltJ =..n~i !:<;er. T~e 
:oun~y w~u l d like :.o eee e SJ- !'0ot ~iC:.t s~~veyeri wi~h e p: ~n en~ ~r=:'ile 
c f c€nter line , r.o :: c o:Cen o• c:C c-..,\v sc , c:~xic:c1.-:: c: re ce 6-; a,ec. 2C'.)- fcot 
~ini::i.u:::. !" ad iue ':Je!'c re e~ eesemant ~ ~ ,:r a :.tea . 

:'~'3.t :.:::r!. .'1 -:e :e;.vtl:::,~~ 1.;n':. Jc :- e~ui:--c;C.: t-, s·,.;,":n:.it. e 
:~~ :!:y ccn cc:-:!~t er ~~~ r~ ; .llS ~ ~J ~ nn c·,H~=~r:t. 
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~iH,RITES OF 

SAi\JDPOINT CITY COUNCIL l\URKSHOP 

HELD ON FEBRUARY 12, 1981 

The meeting opened at 7:00 P.M. and the following people were present: 
f\layor Cupan, Joe Venishnick, Teresa Deshon, Bert Lines and Anne Cordes. 
Also present ,,.-as Gary Pietsch, Chairman, Nater Ways Commission . 

Informal discussion was held with Mr . Pietsch regarding the proposed uses 
for the "old Boat basin" lying to the south of the area used by Lakeshore 
Enferprises as a trailer park, the money so far expended by the Water Ways 
Corrnnission to improve the area, and future plans. 

Mr. Pietsch pointed out that public funds have been used in the past to 
improve this and adjacent areas. The original concept was to provide 
transient moorage for overnighters and day moorage . A number of years 
ago there had been a contract with Sandpoint Marina to maintain and 
manage the area ; however , he does not believe this ever came to fniition 
and the contract expired . The long floating dock, by the concrete pier, 
is virtually shot ; and the Corrnnission has no money to repair it. Fred 
Kennedy, a member of the Connni ssion, believes it can be salvaged by 
replacing some of the logs and adding new decking. Mr. Pietsch believes 
an assessment should be made of what \vould be required to rejuvenate the 
dock and the cost involved . The dock does provide protection to the 
concrete pier , plus it can provide some additional needed moorage . 

Mr. Pietsch feels there is validity in providing additional and convenient 
transient boat moorage, although the need has lessened some by the development 
of the Wind Bag. He and Mr . Dunn , Parks Director, have looked at the area 
and discussed agumenting the moorage with finger piers if financing can be 
folilld . If the area is developed, the problem of free-loaders must be 
addressed, because it was never the intention to provide free, uncontrolled 
boat moorage. We might look to installing parking meters for boats , as has 
been done in other areas, with the proceeds going into a dedicated fund for 
beach upkeep. Parking tickets could be sold for placement on the boat wind­
shield; if the ticket expires , the boat owner would be given another parking 
ticket as is done with over-time parking of vehicl es . Policing of the parking 
would have to be provided; perhaps it could be assigned to the meter monitor. 

Mr Pietsch said he and the Water Ways Commission are opposed to relinquishing 
the City's lease on the old boat basin. He also believes the City and the 
\\'ater Ways Commission should work together in planning for shoreline develop­
ment , not only at the beach but along Sand Creek. There is a need to protect 
these areas and a l low for appropriate development and uses. A definite plan 
for allowed usages in designated areas of the City Beach should be developed. 
These plans should also be incorporated into any proposed construction by the 
State Highway Department . 

It was the general concensus that joint meetings with the Council and Water 
Ways Commission should be scheduled and work on formulating plans begun . 



ORDINA~CE \0. 741-
ESTABLIS! II'.\G TER\IS 
OF OFFICE FOR 
APPOL\'TED CITY 
OFFICIALS 

CONSI DERATION OF 
J\Jv[El\JDED LEASE WITI-l 
LOUISIA'!A PACIFIC 
ON BALD ~DU\TAI'.\ 

CONSIDER\TION OF 
AMENDED LEI\SE \\"117-I 
LIONS CLUB 0\ B.-li.D 
~OUNTAIN 

WEST SIDE 
LOCATION STUDY 

LAKESHORE 
ENTERPRISES 

,._,., MINUTES OF 

Rh.d'Li\R MEETING or THE SANDPOINT Ch"f COlNCIL 

HELD ON JANUARY 19, 1981 

Councilman Thurl ow moved that proposed Ordinance !'-,;o . 741 fail 
its second reading. Councilwoman Cordes seconded the motion 
and a roll call vote of t he Council resulted as follows : 

Councilman Currie 
Councilman Lines 
Councilman Venishni ck 
Councilman Thurlow 
Councih,oman Deshon 
Councilwoman Cordes 

Absent 
Yes 
Yes 
Yes 
Yes 
Yes 

By 2/3 vote of the Council , the motion passed . 

Councilman Venishnick moved that the Louisiana Pacific Lease as 
present ed be approved. Councilman Lines seconded the motion and 
a roll call , 'ot e of the Council resulted as follows : 

Councilman Curr ie 
Councilman Lines 
Councilman Venishnick 
Councilman Thurlow 
Councilwoman Deshon 
Councilwoman Cordes 

Absent 
Yes 
Yes 
Yes 
Yes 
Yes 

By 2/3 vote of the Council, the motion passed as authori zed by 
Resolution No . 39-80 . 

Councilman Venishnick moved that the Lions Cl ub Lease on Bal d 
~lountain be approved. Councilman Lines seconded the motion and 
a roll call vote of the Council resulted as fo llows: 

Council man Currie 
Councilman Lines 
Councilman Venishnick 
Councilman Thurlow 
Councilwoman Deshon 
Councilwoman Cordes 

Absent 
Yes 
Yes 
Yes 
Yes 
Yes 

By 2/3 vote of the Council, the motion passed . The City Attorney 
was asked to fon,.rard both leases to the r especti ve lessees for 
approval. 

J oe Haynes, J -U-B Engineering , gave a progress report on the West 
Side Loca tion Study. A preliminary report will be presented to t he 
Council and there will be one more public hear ing . A report will 
then be made to the State Transportation Board , who will then take 
final action . 

Discussi on was hel d regarding the Lakeshore leases Hith the City 
especially the 3J110unt of adjustment of the rental rate in the event 
the City does not retain the use of the ol d boat basin . The Council 
requested a workshop with the Waten .ray Corruni ttee , Lake shore Enterprises , 
their attorney , and the City Attorney in the near future to discuss i t . 

-2 -
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RQ8f;RT A . COX 401 South t=ir>st A venue 
----------------------------- ------- --Phone: ?63-?58?, Wome 

?63- 7613 , B u,iness 

S<A ndpoint, IJ <A ho 83864 

The attached map includes a general description of the 
portion of Edgewater lease #92552 from Burlington 
Northern subleased to the City of Sandpoint for a 
boat Marina. 

The area includes portion excavated plus a 50 ft . access . 
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December 16, 1980 

Mr . Phillip Robinson 

Law o: fices o f 

STEVEN L. HERNDON 
Riverside Bui ,u inq, Suite 5 

204 E. Superior -- P.O. Box 1326 
Sandpoint, Idaho 83864 

Telephone: (208) 26 3-2108 

Bonner County Deputy Prosecutor 
Bonner County Courthouse 
Sandpoint, ID 83864 

RE: City of Sandpoint - Cox Lease 

Dear Phil : 

Enclosed herewith is a map showing outlined in red basica lly the arc.a 
that is intende~ to be covered by the Cox Lease. Be cause l ease descriptioT, 
has traditionally been tied to old boundary lines, I would recommen d 
including reference to this map in the legal des c r i ption and a tta ching a 
copy of the map to the lease itself as controlling the l egal descript i on. 
If I can be of any further help, please let me know. 

Sincerely 

STEVEN L. HERNDON 

SLH/b 

Encl . 
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A SURVEY 
OF THE 

OF THE NORTH LEASE 
EDGEWATER LODGE 

SECTION 23, 157 N., R.2W., B.M. 
BONNER COUNTY, IDAHO. 
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TO: FILE 

FROM: MAYOR CUPAN 

RE: LAKESHORE ENTERPRISES 
FILE NO. 123.03F 

DATE: NOVBvIBER 21, 1980 

MEMO 

On November 17, 1980, at 6:00 P.M., the full Council met with Robert Cox and Steve 
Herndon. The City passed a Resolution on August 18, 1980, to consolidate the various 
Lakeshore Inc., leases with the City into one clear, concise instrwnent. 

The Administration Connnittee had expressed concern about the term of the lease being 
tied to the term of the lease with Burlington Northern. The City's current lease with 
Cox goes to 1993; the Cox lease with Burlington Northern goes to 2011. 

Philosophy behind having the two leases coincide was that without the Burlington 
Northern lease the Edgewater would cease to exist, so need for a lease from the City 
would die at any termination of the Burlington Northern lease. Also, as long as the 
Edgewater exists, they have to be concerned about what happens on the strip of land 
in front of the Edgewater. 

This led to the second concern of the Administration Committee - the consideration 
paid for the lease. The Connnittee felt provision should be made to allow for an 
increase in lease payment at the end of 1993. Is $250 a month a reasonable sum for 
the leased property? 

Cox felt something in the way of an escalation clause could be included, but they do 
not want placed in a position where some future Council could charge an outrageous 
rental in 1993. 

Further, the $250 rental is tied to Cox giving the City use, free of charge, of the 
old boat basin. If the City relinquishes the old boat basin, the new agreement should 
provide for increase in rate. It was observed that the City has made little use of 
this property so far, so a question to be answered is, does the City want to retain the 
right to use the old boat basin? At one time the City had the area excavated but 
apparently no further activity has ·occurred.~~ The Edgewater would be more than willing 
to resume control of the property . 

Another question to be answered is how any changes will affect the area where the trailer 
park is located. 

Cox also pointed out that they have assumed all maintenance of the area in front of the 
Edgewater; the public does have access and use it; they keep it free of litter and 
although they could, by terms of the lease, charge the City, they never have. They also 
have the option to install a swimming pool on the land. 

// J 
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MEMO CONTINUED 

Another concern that Cox has is avoiding any further encroachments by the City. For 
one instance, Cox was told by the City when Eitzman was Mayor that the new City water 
line and pwnp house would not be more than 3 feet above the water level. The agreement 
was never kept and the City constructed the existing breakwater and pwnp house. (It 
lacks esthetics and obstructs the view.) What could be done about improving the appearance? 

The City entered into the grant for docks and a lease with Sheckler which led to further 
encroachments. Therefore, they feel if Sheckler terminates, they must have first right 
to assume his lease. 

They do not want to get into a lawsuit situation, but neither do they want to be subjected 
to further encroachments. 

Discussion was also had in regard to the City installing and maintaining the road to the 
old boat basin as a loading and unloading area. We would need to decide on feasibility. 

In summary Robinson and Herndon will confer and draft the following proposals: 

1. Rental clause, taking into consideration adjustment of the rate 1n 
the event the City does not retain use of the old boat basin. 

2. Causing Burlington Northern and the City leases with Edgewater to 
coincide with an escalation in 1993. 

3. Any other provisions indicated by workshop discussions. 

As soon as the draft is prepared, the Council will meet in another workshop with the 
attorneys. 

The Council would also like copies of the map showing areas leased. 

Sally L. Cupan, Mayor 

SC:jj 

cc: Phil Robinson 



TO: Council Members 

FRCM: Mayor Cupan 

RE: Council Workshop 

DATE: November 13, 1980 

MEMO 

This memo is to remind you of the Council workshop scheduled for 

6:00 P.M., Monday, November 17, 1980. The first item on the agenda is 

to meet with Mr . Bob Cox and Mr . Steve Herndon in reference to the lease 

with Lakeshore Enterprises, Inc. This proposed lease was previously 

provided to you. 

The second item on the agenda is discussion of the recorrunended changes 

to the Employee's Policy. Please refer to the memo I sent you dated 

October 17, 1980. 

Please be prepared for this workshop as the Council meeting will 

start promptly at 7:30 P.M. 

cc: Phil Robinson, City Attorney 
Richard Brower, City Administrator/Clerk 

( I I -
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MIN1ITES OF 
PUBLIC SAFETY 
CQ\1\1ITTEE 
MEETING HELD 
ON SEPTEMBER 
29 , 1980 
(CONTINUED) 

MINUTES OF 
PUBLIC WORKS 
C0.\1MITIEE 
MEETING HELD 
ON OCTOBER 
7 , 1980 

MINUTES OF 
AIMINISTRATIVE 
CQ\1\1IITEE 
MEETING HELD 
ON OCTOBER 
1, 1980 

RESOLUTIO:-J NO. 
34 - 80 
RELOCATION OF 
SPOKA\JE 
Ii\'TER~TIOK\L 
MILROAD TR\CKS 

-.. 

MINUTES OF Y 
REGULAR MEETING OF THE SANDPOii\1T CITY COUNCIL 

HELD ON OCTOBER 20, 1980 

Councilwoman Deshon moved that Louise Tucker, Scandinavian Yarn 
and Embroidery Shop , 107 Church Street , be sent a letter that 
she will have to comply with the present sign ordinance . 
Collllcilman Lines seconded the motion and it passed lll1animously . 

Collllcilwoman Deshon moved that the minutes of the Public 
Safety Committee meeting held on Sept ember 29 , 1980 , be 
accepted as f iled with the Clerk and t hat t he recommendations 
be approved. Those recommendations are as follows : 1) Approval 
for Transamerica to install a 6 foot by 6 foot sign at 326 
North First Avenue . 2) That a resolution be drawn up establishing 
a charge for each beer , wine and l iquor license transfer . 
3) That the State Highway Department be contacted in reference 
to providing a place for pedestrians to cross Higlnvay 200 
at Michigan and Boyer . Councilman Currie seconded t he motion 
and it passed unanimousl y . 

Councilman Venishnick moved that the Superintendent of Public 
Works be given permission to trade -in the 1970 Ford 4500 Autodig 
Backhoe on a new backhoe . Councilman Thurlow seconded the 
motion and i t passed with the majorit y of t he Council voting 
in t he affirmative . Councilman Lines vot ed in opposition . 

ColIDcilrnan Venishnick moved that the minutes of the Public 
Works Corrunittee meeting held on October 7, 1980 , be accepted 
as filed with the Clerk. ColIDcilman Thurlow seconded the 
mot ion and it passed unanimously. 

Richard Brower, City Clerk, was instructed to write a letter 
to Mrs. Grace Parsons , 710 Ruth Street , and inform her that 
her application for t he S.C.R.U .B. program could be resubmitted 
to the Administrative Corrrrnittee with the current information 
if she wants to reapply . 

The Council will hold a workshop to discuss the l ease with 
1 Lakeshore Enterprises for the property located in f ront of 

\..--... Edgewater Lodge . 

Councilman Venishnick moved that t he ColIDcil instruct the 
Pol ice Department to docIB11ent all hazardous corners and that 
the City fo llow-up immediately with l etters to the property 
owner s . After a set period of time , if the owner does not 
cooperate , the City should eliminate the hazard at the owner's 
expense . Collllcilwoman Deshon seconded the motion and it passed 
unanimously . 

Councilman Venishnick moved that the minutes of the October 1, 
1980 , and the October 6, 1980 , Administrative Conunittee 
meetings be accept ed as f iled with the Clerk . Councilwoman 
Deshon seconded the motion and it passed unanimously. 

Resolution No. 34 - 80 Relocation of Spokane International 
Railroad Tracks was r ead at length in i ts entirety . 

Councilman Venishnick moved that Resolution ~o . 34 - 80 be 
adc,~1ted as f iled in the Resolut ion Book. Councilwoman Deshon 
seconded the mot ion . A roll call vote of the Council was taken . 
By majority vote o[ the Council, Resolution ~o . 34 - 80 was adopted . 
Councilman Lines and Councilman Thurlow voted in opposition. 



ADMINISTRATIVE COMMITTEE MEETING 

October 1, 1980 

Those attending: Bert Lines, Chairman 
Anne Cordes, member 

I . REVIEW OF S.C . R.U . B. APPLICATIONS 
A review was ~ade of all applications that had been submitted 

since the Committee met in Se~t e~ber with the following results: 

Approved: 4 

Rejected: 8 

II. LEASE OF CITY LAND IN FRONT OF EDGE\·/AT:C:R LODGE 
Committee requests a meeting with the City Attorney for back­

ground iruormation . 

ADMINISTRATIVE COMMI TTEE SPECIJJ, MEETING 

October 6 , 1980 

Those attending: Bert Lines, Chairman 
-~ Anne Cordes, member 

Phil Robinson, city attorney 
Ken Finney 

I. BALDY GRAVEL PI T SITE ROAD IMPROVEMENT 
Bi ll Moody requested, via Ken Finney, permission to improve 

the section of road that runs across the southeast corner of city-owned 
proper ty at the Baldy Gravel Pit site. This road runs from Baldy Road 
past the rifle range to private property beyond. 

Since Mr. Fiianey was not certain of the location or nature of the 
proposed work , the committee asked that Bill Moody stake out where he 
• nds to do the work . Then bert Lines will inspect and report back . 

LEASE OF CITY LA.ND IN FRONT OF EDGEWATER LODGE 
The Committee finds items II (Term) and III (Rental) unacceptable 

recommends tnat the lease b e returned to the City Attorney for 
~ working. 

III . BLIND INTERSECTIONS 
A recent Texas Supreme Court ruling increases the need for cities 

to e leiminate ha zardous corners at int er sections . The Committee 
r ecommends that the Council instruct the Police Department to document 
all hazardous corners and t hat the City follow up immediately with 
letters to the property owners. ~fter a se t period of time , if the 
owner does not cooperate, t he city should elimina t e the hazard a t the 
owner ' s expense , as is already a ccomplished through the weed remova l 
procedure . 

Bert. T ~ - Chairman 



------------------'-------------------- i 
TO . 

,.,-

, SUBJECT Proposed Lease with The Edgewater Lodge -, •••••a• 

FROM 
7@,9se l6-

1(qyor' s Office 

DATE 9 / 

Please consider the attached proposed lease with The F.dgewater Lodge at the 

:1 next .Administrative Corrmittee meeting. 

, 
Sally L. Cupan 

~. SIGNED 

kf REPLY 

I 
t 

_ SIGNED -- - -----· ----- -·· 
DATE I I ... ~ .. - - -- -- ---

Redi7rme 4S 472 
SEND PARTS 1 AND 3 WITH CARBON INTACT - PART 3 WILL BE RETURNED WITH REPLY. 

Poly Pok ISO sets) 4P472 

DETACH AND FILE FOR FOLLOW-UP 
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LESSOR: 

LESSEE: 

DEMISED 
PREMISES: 

LEASE 

City of Sandpoint, Idaho 
A Municipal Corporation 
Hereinafter referred to as "City" 

Robert A. Cox, d/b/a 
The Edgewater Lodge 

That certain parcel lying East of the East 
Sideli ne of Burlington Northern Railway 
Lease # (N.P.) 92552 bounded on the North by the North 
edge of "City dock road", on the South by a line drawn 
east from the North and East corner of the (Northern 
Pacific) Burlington Northern Railway 
Company bridge No. 3, and on the East 
iy the meander line of Lake Pend Oreille 
at elevation 2051 feet above mean sea level . 

RECITALS 

WHEREAS, the City owns the above described property in fee by 

reason of a deed from the Northern Pacif ic Railway Company, subject to 

use for recrea tion purposes, and 

WHEREAS, Lessee operates a Mo tel, a lounge and a r es taurant on 

certain real property adjacent to and West of the above described 

'demised premises ', and 

WHEREAS, Lessee and his predessessors have inves t ed substantial 

sums of money on maintenance and improvement on the 'demi sed premises ' 

pursuant to an agreement with City dated September 10, 1958 toge ther 

with several modifications, suppl1ments, and an extension thereof , and 

WHEREAS, the City is now and for sometime has been engaged in the 

improvement of the general area in and around the 'demised premises' for 

recreationai purposes, and 

WHEREAS, Lessee and his predessessors have aided fn the development 

and maintenance of the civic area located in and around the 'demised 

premises' in the pas t, and 

WHEREAS, Lessee wishes to continue to aid in the future development 
I 

and maintenance of the civic ar ea located in and around the 'demised 

premises', and 

WHEREAS, said future development and maintenance is for the best 

interests of the public and should be of benefit of all r esident s of t he 

City, and 



WHEREAS, City by Resolution passed August 18, 1980 has ordered that 

a lease intended to clearly set forth the status of the demised premises 

be prepared, 

NOW THEREFORE, in consideration of the foregoing purposes and the 

following mutual covenants and agreements t he parties agree as follows: 

I. LEASE 

City hereby leases the above described 

the rights expressly left to City herein. 

II . TERM 

·eel to Lessee, subject to 

This lease shall be for a term equal to Lessee_, leasehold rights 

in adjoining properties presently represented by Burl i ngton Northern 

Railway lease .i (N.P.) 92552 and all subsequent extensions, suppiiments, 

amendments, renewals and novations thereof. 

III . RENTAL 

As rent al Lessee shall pay $250.00 per year)plus as additional 

consideration,by way of exchange of properties,continue to permit the 

City to use, possess, and sublease that part of B:urlington Northern 

Railway lease# (N.P.) 92552, now occupied by the City as a boat basin, 

plus an additional 50 foot strip running East and West for road purposes 

for ingress and egress to said boat basin, all for non-commercial boat 

basin purposes. 

IV. RESERVATIONS 

A. CITY FILL AND WATER PUMPING SYSTEM 

City hereby reserves the right to maintain, operate 

and access any part of its water system and fill 

presently located on the 'demised premises'. 

B. PUBLIC ACCESS FOR RECREATIONAL PURPOSES 

City reserves the right so long as the same is 

reasonable and consistent with necessary security 

and public health and safety requirements to 

jointly direct and control puhlic access to t he 

'demised premises' . 

LEASE - 2 
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C. EXISTING AND PLANNED MOORAGE FACILITIES 

It is mutually understood that boat moorage facilities 

have been and are being built on the 'demised premises' 

the same opera ted by another party, all subject 

to Lessee 's approval , which approval has in part 

already been obtained. City reserves the right to 

continue this concession under joint control and 

approval of said concession's operations. 

Lessee shall have the option to operate or 

purchase this concession in the event the present 

concessionaire ceases to operate, maintain, 

care for or o therwise breach or terminate 

his agreement with the City. In the event 

of assignment Lessee shall have a right of first 

refusal evidenced by said concessionaire's 

co-signature on this lease. 

D. PUBLIC GRANT FUNDS 

It is mutually understood that City has made 

improvements on the 'demised premises' with f unds 

obtained from various governmental agencies . 

Lessee covenants to do all that is reasonably possible 

to be done to refrain from doing any act or permitting 

any act to be done which would violate any committment 

made to these agencies. 

V. INDEMNIFICATION 

Lessee assumes all risk of loss, damage or destruction to facilit ies 

owned by Lessee on the 'demised premises' . Lessee further assumes all 

risk for and agrees to insure, indemnify and hold City harmless from any 

claim for injury or damage arising out of any activity carried on by 

Lessee or condition created by Lessee on the 'demised premises'. Lessor 

LEASE - 3 
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agrees to indemnify and hold Lessee harmless from any claim for injury 

or damage arising out of any activity carried on by Lessor or its assigns 

other than Lessee or any condition created by Lessor or its assigns 

other than Lessee on the ~demised premises'. 

VI. EDGEWATER BOAT DOCK 

Lessee presently maintains a boat dock on the 'demised premises' 

and contemplates future maintenance of the same which may require permission 

from the United States Army Corps of Engineers and City specifically 

hereby grants its approval of the same. 

VII. DEFAULT 

If Lessee shall default in any covenant or agreement herein assumed, 

and such default shall not be remedied within a reasonable time after 

written notice thereof, this lease shall terminate. 

LESSOR: 

LESSEE: 

STATE OF IDAHO 

County of Bonner 

) 
) 
) 

CITY OF SANDPOINT 

SALLY CUPAN, MAYOR 

Approved: 

Keith Scheckler 

ROBERT A. COX 

ss. 

On this __ day of ___ , 1980, before me personally appeared 
SALLY CUPAN, known to me to be the Mayor of the City of Sandpoint that 
executed the said instrument , and acknowledged to me that such City 
executed the same. 

STATE OF IDAHO 

County of Bonner 

) 
) 
) 

ss . 

NOTARY PUBLIC-State of Idaho 
Residing at : --------

On this __ day of _ ____ , 1980, before me, a Notary Public in 
and for said State, personally appeared ROBERT A. COX, known to me to be 
the person whose name is subscribed to the within instrument and acknowledged 
to me that he executed the same . 

LEASE - 4 
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·1. : 28 - 80 

DATE: August 18, 1980 

RESOLUTION 

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SANDPOINT AS 

FOLLOWS: 

That on the 10th day of September, 1958, the CITY entered into an 

agreement with LAKESHORE ENTERPRISES , INC . , concerning the development 

and maintenance of certain property belonging to the City of Sandpoint 

described as follows, to-wit: 

I 

That certain parcel described in previous agreements 
as follows--The properties east of the present Lakeshore 
Tourist Park between the City dock road and the extension 
of the City Beach road east, being a line drawn east 
from the North and East corner of the Northern Pacific 
Railway Company bridge No. 3, to the mean high water 
line of Lake Pend Oreille. 

That as a consideration for said agreement LAKESHORE ENTERPRISES, INC., 

leased and demised to the City of Sandpoint that portion of the South 

end of a lease owned by LAKESHORE ENTERPRISES , INC . , from the Northern 

Pacific Railway Company, now occupied by the City of Sandpoint as a boat 

basin, plus an additional 50 foot strip rwining East and West for road 

purposes for ingress and egress to said boat basin. 

That said LAKESHORE ENTERPRISES , INC., and its present successor in 

interest, Robe~t A. Cox, d/b/a The Edgewater Lodge, has engaged in an 

extens ive building program and plans additional development in ~he 

future, all 9f which has and would fur ther enhance the City's waterfront 

" recreation, aid in the advancement of tourist trade and civic amenities 

' 



and benefit the monetary business economy in the City of Sandpoint . 

That t he passage of time and incomplete documentation has created a 

great deal of ambiguity concerning the correct interpretation of the 

AGREEMENT and the modifications, extensions and assignments thereof. 

NOW THEREFORE, BE IT RESOLVED that the City Attorney draft a lease 

intended to codify and clearly se t forth the s tatus of the demised 

premises. Which lease s hall clearly reserve unto CITY the rights as 

follows: 

I 

To locate the fil l for the new City water system 

as it is already built; 

II 

Operate and maintain the water pumping station; 

III 

Provide proper public access to said fill for recreation 

purposes; 

IV 

Provide for proper public access from the City Beach, fill and 

waterward to the existing and planned moorage facilities; 

V 

Provide for and protect the CITY concerning agr eements 

al r eady entered into with respect to the operation 

and/or main t enance of said rnoorage facilities; 



VI 

Provide for and protec t the CITY concerning committments and 

responsihilities to the public contained in the governmental 

grants used to construct the fill; and 

Provide for and protect the CITY and its' committments to the 

previous owner of the property to use it for recreational 

purposes. 

DATED this $ld day of SEPT , 1980. 

ATTEST: ~ 
City Clerk 

STATE OF IDAHO 

County of Bonner 
_cu;: r4" s afld"i&iBt , 

) 

l 
l 
l 

ss. 

I, RICHARD BROWER, City Clerk of the City of Sandpoint, Idaho, do 
hereby certify that the foregoing RESOLUTION was passed and adopted by 
the Sandpoint City Council at a regular meeting held on I? AVG, 1980, 
and appears of record in the Minutes of said meeting, Volume d0 
Page ,Jy?J , Clerk's Book of Minutes. 

IN WITNESS WHEREOF, I set my hand and the Corporate Seal of the 
City of Sandpoint this 3;,.,ef day of SEPr , 1980. 

RICHARD BROWER 
Sandpoint City Clerk 
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RESOLUTION NO . 28 - 80 

COUNCIL ~ffi'-IBERS YES NO ABSENT ABSTAIN 

(1) Ct1rrie X 

(2) Lines - Second X 

(3) Ve11ishnick X 

( 4) TI1url0\\1 X 

(S) Deshon X 

(6) Cordes - f\totion X 

\ 

' 



.. 

,. 

MINUTES OF 

REGULAR MEETING OF THE SANDPOINT CITY COUNCIL 
HELU ON AUGUST 18, 1980 

~Es OF 
~ITY HALL 

!TTEE 
!NG HELD 

1UST 7, 1980 

• ES OF THE 
~ i40RKS .L 

·1TEE 
·1,G HELD ON 

.. ·rs, 19so -- -----

~Es OF THE 
"E COMMITTEE 
\S HfLD ON 

sr Jl-1-J.9QQ_ 

UTION NO. 
80 

'!ON OF 

., 

ING PER"IT 
HEDULE /\S 
LE FOR 

'1H SIGN • I 

--
TION NO. 

~.,O DIRECTING 
:C,\ TI ON OF 
.,5 LEASES - \ 
.. AKESHORE 
PR ISES, INC. 
~ SINGLE 
.'H 

_--:.__-

Councilman Thurlow moved that·the minutes of the Auaust 7, 
1980, Communitv Hall Committee meetina be accepted .and the 
recommendation.:, approved . The r,ecomrnendations contained in 
those minutes are as follows: 
1) That the rates charqed for use o~ the Hall by commercial 
companies be chanoed to $100/per day for ull of or an~ part 
of one day . Equipment and materials may not be left 1n the 
Hall overnioht unless the user wishes to pay for an extra day. 
11 Commercia l 11 shall not be interpreted to include local civic 
oroups sellinq items for profit (i.e.: church oroup fund 
raisers, fund-raisinq dinners, family rummaqe sales, local 
arts and crafts sales). 
2) That the Fire Department check on the fire extinauisher 
in the Hall and that siqns be placed to show where the fire 
extinguishers are located. 
Councilwoman Deshon seconded the motion and i t passed unanimously. 

Discussion was held on the minutes of the Public Works Cornmittee 
meetinq held on Auqust 5, 1980. 

Counci l woman Cordes 111oved that the recommendation to cost 
share in the placin9 of a 611 water line on Erie Street extended 
from Olive Avenue to Division Avenue be denied. Councilman 
Lines seconded the motion and it passed unanimously. 

Councilman Venishnick moved for approval of the recommendation 
of the expenditure of $3,300 from the Sewer Trea tment Plant 
Uncomrni tted funds for the purchase of a ne\\· 1 awnmower. 
Councilman Thurlow seconded the motion and it passed unanimously. 

Councilman Thurlow moved that the minutes of the Auaust 11, 
1980, Finance Committee meetinq be accepted and the reco:nrnendation'..> 
approved . The recommendations contained in those minutes 
include the followina: 
1) Approval to pay r'nonth ly bills from the additionc'l bills 
from Coeur d'Alene Tractor and Phil Robinson, City Attorney. 
2) Approval of financial report for July . 
3) Approval of recommendation thut a charoe of 10% of the 
lot owner's weed-cuttina bill be added to the bill plus the 
cost of the certified-return receipt postaoe is also added 
to each weed-cuttinq bill. 
4) Approval of recommendation thJt Richard Grower, Administrator/ 
Clerk, be sent to the 12th annual City Clerks and Finance 
Officers Workshop to be held at the Shore Lodae in McCall, Idaho, 
on September 15 to 17, 1980. 

-
Councilman Venishnick seconded the motion and it passed unanimously. 

Resolution No. 27 - 80 Adoption of Buildino Permit Fee Schedule 
as Schedule for Uniform Siqn Code wa s read at lenath in its 
entirety. 

Councilman Venishnick moved that Resolution No. 27 - 80 be 
adopted as filed in the Resolution Book. Councilwoman Cordes 
seconded the motion and a ro 11 ca 11 vote of the Council \·✓as 
taken. By unai11rnous vote of the Council, Resolution No. 
27 - 80 was adopted. 

Mc1yor Cupan instructed the City Clerk to check with Sam 1·/entz~ 
Enforcc111cnt Officer, on the status of thr; 11 Rate Raos 11 si<1n. 

Moved by Counci l\\loman Cordes, seconded by Counc i 1 nwn Li nrs 
that the rules requirinq a prooosed Resolution be read be ' 
waived and that proposed Resolution No. 28 - 8J be considered 
read. passed and adopted . Councilman Lines seconded the motion 
and a roll call vote of the Council was taken . By unanimous 
vote of the Council, ReJolution f~o. 28 - 80 Directinq Codification 
o! • ases with Lakeshore Enter rises , 1nc . into a 
s,~ole Document was adopted . 
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SPECIAL 1-:EE'T'IilG OF THE SANDPOINT CI'IY COUNCIL 

HELD ON JUNE 12 19'u 

I 

Mayor Cecil Holt cal led the specinl me~ti ng of the Sandpoi n t 
Ci ty Council to order at 5 : 10 P. ;,1 . 

The followi ng Council members were p:esent : Councilwoman 
Hook , Council woman Deshon, Councilman L i nes , and C,')uncilman 
Venishnick . 

As required Ly 01·di nance No . 430 , lhe uppl.:.cation for c1 

b11ild.i.n9 permit to Gcr.e Louvicrs , represcntin(_J Orlin Donhovh.~ , 
for n prorosecl office l uilding located at 126 Nort:, Third 
Avenue w.:in brought before the Cc,uncil. 

Councilman Vcni:-;hnick moved lh.:it the bui l ding permi.t Le 
issued . C mnc..ih-✓c man Deshon seconded the rnolion und it 
p,1sseJ with the majo1ity of the Cm:ncil voting jn the! 
affiimativc' . Councih:(,man !look ab::.;L""Jined. 

As required by Orcl.i.nunce No. 4 30 , the u~iplic.:ition for a 
building permit to Scott \-Jyers for u restaurunt located on 
Fruntage Roc1cl .South of the Auto Hau::- . 

Cuuncilwomun II ,ok mc,vcd th.:ii: the building permit be isr,ued . 
Councilmcin Lines :-econded the mo lion mid it pussed unnnimously . 

Councl lw -mc1n Desh, n moved thut the Counril grnnt tr,e Pend 
0 ' Oreille J\i·ts Cuuncil permissi en lo sell fuod nt their Arts 
nnd Craft Fair l) be held nn !rngust 1'lth nncl 12th at the City 
Geach •,1ith ,~tipulatiuns that mo :--tated ln thcil request 
letter dated June 8, 1979 . Counrilman Venishnick ~:econded the 
motion and it passed unanimously. A Memor<1ndum Agreement will 
be drawn up . 

On Tuesday , June 19, 1979 , nt ( ; 1') A.M. n no- hcst treakfasl 
,..:ill be held for Hnrold !luff. 

A work ses~ion has been ,checluled for 'i'uesclny, June 1 CJ , 197'.), 
fc.,r lhe Council lo meet vJith Hugh Hedges, J-U< ~ Engineers to 
go over the water study. 

Mayor !k,lt annvunced that he ha::-; ,:3Uthorizccl the hi.r i.iiq c,f 4 
CETA empl oyees . 

Hr . Alan Lewis addressed the Council on the probl em:.; c1.r..i.sin9 
from the landing of his seaplane in front of the Edgewater. 

This m.:-:tlcr was rd erred to the Porks , I3each and Bu.i.ldings 
Committee. 

Councilwor ... .m lkiok :r,c-vcd thaL tl.e Volleybo.11 As:--ociutinn be 
allmved to qo ,1heacl v:i.tl1 tLc•i ~ cxc-~vaticn under the s1....ne1v.i.•;iun 
uf Jack Leckner, Supt. of Public i'Jorlcs . Councilman Vcnishnick 
seconded the m,iLior. and ii: pds,cd ummim.itl!:ly. 

Councilman Veni:;hnic:c r, . ..::lV0d t 1 ic. t l he Coun, i L go into E;.:ccul.i. vc· 
Session for the purpose of cv1luc1linq \,.:ide Brown, Fir<' Chief. 
Councilman Linc.., seconded th~ n'otion ond i.: pansed ununimously . 

!'-Liyor Holt call d the f'{'CCL1l mcct.:.ng ,)f the Sunclpoint. City 
Ccuncil b,1-k to 01 dcr . 

Mi..1~ i Cecil Holt ad iourncd lhe spcciul raeeting 

<"icy Cmncil to order a~,

1

~}p?. Jift 
CJ,;, '}L F. I !OL1' , MA YU;: 

of the S!npdoint 

---::, ,D ' r :-<O:.EH, CITY CLERK 

• • • 

L.. l i 



May 18, 1979 

Richard T. Brower 
City Clerk 
Sandpoint City Hall 
Sandpoint, Idaho 83864 

Law Offices of 

STEVEN L. HERNDON 
Riverside Building, Suite 5 

204 E. Superior - P.O. Box 1326 
Sandpoint, Idaho 83864 

Telephone : (208) 263-2108 

• ' 

RE: Lease of Lakeshore Enterprises, Inc., an Idaho Corporation 

Gentlemen: 

In reviewing our files we find that $2,500.00 is now due to the City 
pursuant to the terms of the Extension Agreement of the above-referenced 
lease. 

My understanding is that the City has been unable to find its copy of 
the Extension Agreement. Therefore, I have included herewith a copy of 
the same for your records along with a check on my trust account for 
$2,500.00. (Calculated as follows) 

14 years at $250.00 per year= $3,500.00 
Less payment made 6/28/77 -1,000.00 
Leaving a balance of: ..... $2,500.00 

If you have any questions, please feel free to contact me. 

SLH:bd 

Encl. 



HTEVEN L. HERNDON 
TRUST A C COUNT 
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EDGEvVATER LODGE 
CITY BEACH P. 0. BOX 128 SANDPOINT, IDAHO 83864 

May 17, 1979 

Sandpoint City Council 
Parks & Recreation Committee 
City Hall 
Sandpoint, Idaho 83864 

Dear Committee Members; 

Regarding the property under lease to the 
Edgewater Lodge at the Sandpoint Public Beach. 

(208) 263--3194 

Having received a request from the Multi Hull 
Sailing Association to obtain our permission to dock 
and store boats on the beach area, some of which may 
come under our control. It is our intent to cooper­
ate with the city and the community, as we have in 
the past, and it is our wish to make all of the 
desirable beach area available to swimmers. 

A limited number of boats may not be harmful, 
but someone will need to determine how many and 
to who this privilage should be extended, and also 
if a fee should be charged. 

Sincerely yours, 

.a~()f( 
Robert A. Cox 

RAC:rg 



f, E.Gl. LAI~ l·ll:.ETII :c; OF '. I E SANDPOINT CI~'Y CQll'.CIL 

HELD m; JULY 10, 1978 

Councilman Veni~hnick moved that c1 rc'cor,.m,•nda Lion l'e r;eril 
to the Waterways Cor:;.rnissi on to crec1te .:i "no 1s· 1ke" ,:irc.:i .:.r. 
the vicinity of the b.:iy in the front of the i::dgewatcr L.od•;(_•. 
Council mun ,John:;on ~.econded the motion and it pnssed un..inimously. 

1 here !:eing no furth0r bur.ir.ess , the m0Pt:ing \·JuS ;:id journNl "t 
10:30 P. M. 

• • • 

J- JO '/f 
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MINUTES OF 

REGULAR MEETING OF THE SANDPOINT CITY COUNCIL 
HELD ON JULY 11, 1977 

Mayor Eitzman called the meeting to order at 7:35 P.M . 

All members of the City Council Here present. 

Councilman Huff gave the invocation. 

The Plede;e of Allegiance was led by Councilman Ward. 

Mayor Eitzman acknowledged a gift to the City of Sandpoint of 
$1000.00 from Mr . Iob Cox, E.dgcwater Motel, to be used in any 

{ manner wt'ich the Mayor and City Council r.1ay determine. The 
}~ayor expressed the gratitude of the City on bch:1lf O.i~ tl'e cl tizcns. 

Mayor Ei tzman. upon the recomme·ndation of Chief of Police Sterling 
and the unanimous concurrence of the City Council, presented an 
award to Assistant Chief of Police Rohert A. GPcnen for meritorious 
service and activities beyond the call of duty in attempts to 
rescue a victin of drown, ing at the City Beach on June -1~-, 1977. 

C!ouncilman Ward r.ioved that the June claims, previously approved by 
the Finance Committee be authorized for payment . The motion was 
~econded by: Councilman Hu.ff and approved unanimously by the Council. 

J 

Councilman Ward moved that the reports as submitted by the City Clerk 
and the City Treasucr be approved. The moti0n was seconded by 
Councilman Huff and affirmed unanimously by the Council. 

Councilman Ward moved that the City Clerk be instructed to call for 
Public Hearings for the Planning & Zoning Commission on July 26 and 
the City Council on August 8 to consider the granting o: a Conditional 
Use Permit to James Paulsen for operation of a professional office 
in his home at 110 South 'rhi.1rd A ven uc. The motlon was :3econded by 
Councilman Huff and approved unanimously by the Council. 

Councilman Ward moved that the Clty Clerk be 1.nGtructed t :::, call for 
Public Hearings for the Planning & Zoning Comminsion on July 26 and 
the City Council on August 8 to consider the granting of a Conditional 
Use Permit to Gem State Title for operation of a business at the 
corner of Fourth Avenue and Church Street. The motion Ha.:: seco·1ded 
1-y Councilman Huff and passed unanimously by the Councll. 

Councilman Ward moved that the reaucst by Chester Hildreth :: .. or a 
J/4" water hook-up on Filter Plant Road be granted. Tho r:iotion was 
seconded by Councilr.1an Huff and approved unanimously by the Counc:ll. 

;ouncilman Ward moved that the request by the Rodeo Association to 
have a pa.rade on September 10, 1977, be granted . The motj_on was 
seconded by Councilman Huff and approved unanimously by the r,ounci.l. 

Mayor Eitzman recommended that Mr. Jim Au~tin be appointed to the 
Library Board. Councilman Venishnick moved that the recommendation 
be approved. The motion was seconded by Councilman ~enolt and 
affirmed unanimously by the Council. 

Councilman Holt requested that the minutes of June 11, 1977 as presented 
be amended to show the following correction: 

"STUDY OF COMMI'T'T.~E STRUCTURE - Councilman Holt moved that the Mayor 
be invited to nue~ with the Administrative Committee to sudy the 
possible re-stri:cturing of the Council r ornmittees. The motion was 
seconded by Councilman Ward. Al1-1aelfteer.s-o:f-the-Gol:meil-eu13i,ofted 
tl,e-motion-td:th·-the-exee!'tion-of-Gotmeilma.a-Httff-who-vet,~a-·iH 
oppo~!:t!:e'fh All members of the Council Guppocrted the 111otion wl th 
the exception of Councilman Huff and r;ouncllman 13enol t who voted 
in opposition. 

Councilwoman Hook requested that the minutes of .June 13, 1977, as 
presented, be amended to show the following correction: 



) 

M I rJ U T E ~ 

of the 
SPECIAL MEETI~G OF THE SA~DPUINT CITY CULJNCIL 

HELO UN MAY 3, 1976 

Mnyor [Jrown coller1 the mnr.tino tn □ rllP.r ot 8 : 00 P. M. 

All Members of tho City Council wore prosont. 

L.;ouncilman Vallieres movnd thiJt the 11 Loop 11 <1t the City llpach 
romoin closed □nd thot the Parks, Beuch & Ouilding Commi t tee 
milke rncommendc1tions for development utilizing input from nll 
gruuµs and citizens and these recommcndiltions , whon 1pproved , 
to be implemented as funds are ~vailohle. The motion WAS 
seconded by Councilman Eitzman and a roll call vote was as 
follows : 

Councilman □enoit Yes 
Councilman Eitzmon YP.s 
Councilwoman Hook No 
Councilman Holt Yes 
Councilman Kldtt Yes 
Councilman Vallieres Yes 

A mo~ority having votod in the affirmative, thP motion passed. 

CDunLilmon Klatt rroved thnt the City Clr.rk Lm im;tructctl to 
ddvnrtiso for c3 Publis 1-iP.orinri at IJ:U() r. tl .. , M1y 19, 197G, 
in thP. City Hull ot which timn a proposal to sub-laosn an 

,.area mJjocent to Edgewater Motel to f1r. l'ici Lh Sheck:.m· for 
th~ purposo of constructing and ope:-:1hn~ sail lmat dock 
f:icilitir.s will be considered .. Councilr.13n Holt ucco1dr!d tl1r. 
motion and it w~s passed unonim~usly. 

JT Tt1e meeting adjourned ot 9:3(] P. M. 

•1 CLfHK • • • 

5-
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Nicy of Title Insurance 

\ Issued By 

BUILDING • BOISE. ID AH 0 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE B 
AND THE PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF, THE TITLE INSURANCE 

COMPANY, a corporation (incorporated under the laws of the State of Idaho), herein called the Company, insures, as of 
Date of Policy shown in Schedule A, against loss or damage, not exceeding the amount of insurance stated in Schedule A, 
and costs, attorneys' fees and expenses which the Company may become obligated to pay hereunder, sustained or incurred 

by the insured by reason of: 

1. Title to the estate or interest described in Schedule A being vested otherwise than as stated therein; 

2. 

3. 

Any def~ct in or lien or encumbrance on such title; 
. . ~ .. ,,.., 

Lack of a right of access to and from the land; or, 

4. Unmarketability of such title; 

and in addition, if a mortgage is referred to in Schedule A as the insured mortgage, by reason of: 

5. The invalidity or unenforceability of the lien of the insured mortgage upon said estate 
or interest except to the extent that such invalidity or unenforceability, or claim thereof; 
arises out of the transaction evidenced by the insured mortgage and is based upon 

a. usury, or 

b. any consumer credit protection or truth in lending law; 

6. The priority of any lien or encumbrance over the lien of the insured mortgage; 

7. Any statutory lien for labor or material which now has gained or hereafter may gain 
priority over the lien of the insured mortgage, except any such lien arising from an im­
provement on~the land contracted for and commenced subsequent to Date of Policy not 
financed in whole or in part by proceeds of the indebtedness secured by the insured mort­
gage which '1 t Date r. f Policy the insured has advanced or is obligated to advance; or 

8. Any assessments for street improvements under construction or completed at Date of 
Policy which now have gained or hereafter may gain priority over the insured mortgage. 

9. The invalidity of Qnenforceability of any assignment, shown in Schedule A, of the in­

sured mortgage or the failure of said assignment to vest title to the insured mortgage in 
the named insured assignee free and clear of all liens. 

IN WITNESS WHEREOF, THE TITLE INSURANCE COMPANY has caused this policy to be signed and sealed by 
its duly authorized officers as of Date of Policy shown in Schedule A. 

nBA~oW°ht1~Iit ~~less countersigned by 
Ii 1vr "'<amincd th?. title to the withi1. 

Br ~ - wmg PB V. lee Blldell 

V. I.se Budell 
Copyright 1970 American Land Title Association 
ALTA Single Form Policy-1970 with 
ALT A Endorsement-Form 1 coverage 

FORM 300 
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President Lxanl;n~r 
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EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy: 
,,( 

1. Any Law, ordinance or governmental regulation (including but not limited to building 

and zoning ordinances, restricting or regulating or prohibiting the occupancy, use or 

enjoyment of the land, or regulating the character, dimensions or location of any im­

provement now or hereafter erected on the land, or prohibiting a separation in ownership 

or a reduction in the dimensions or area of the land, or the effect of any violation of a ny 

such law, ordinance or governmental regulation. 

2. Rights of eminent domain or governmental rights of police power unless notice of the 

exercise of such rights appears in the public records at Date of Policy. 

3. Defects, liens, encumbrances, adverse claims, or other n1atters (a) created, suffered, as­

sumed or agreed to by the insured claimants; (b) not known to the Company and not 

shown by -~he public records but known to the insured claimant either at Date of Policy 

or at the date such claimant acquired an estate or interest insured by this policy or ac­

quired the insured mortgage and not disclosed in writing by the insured claimant to the 

Company prior to the date such insured claimant became an insured hereunder; (c) re­

sult ing in no loss or damage to the insured claimant; (d) attaching or created subsequen t 

to Date of Policy (except to the extent insurance is afforded herein as t o any s tatutory 

lien for labor or material or to the extent insurance is afforded herein as to assessments 

for street improvements under construction or completed at Date of Policy); or (e) 

resulting in loss or damage which would not have been sustained if the insured claimant 

had paid value for the estate or interes t insured by this policy. 1'he provisions of this 

sub-paragraph (e) shall not apply if this policy is issued to the owner of the indebtedness 

secured by the insured mortgage. 

4. Unenforceability of the lien of the insure<l mortgage because of fai lure of the insured a t . 

Date of Policy or of any subsequent owner of the indebtedness to comply with applicable 

"doing business'' laws of the state in which the land is situated. • •• ' 

Copyright 1970 American Land Title Association 
ALTA Single Form P olicy-1970 with 
ALTA Endorsement-Form 1 coverage 
FORM 301 

I .. __ 

Page 2 



1. Name of Insured: 

t 
,( 

Page 3 

S C H E D U L E A (Owners-Purchasers-Lessee) 

CD'! OP MBDPGDT 

Policy No. 44--1884 7 
Order No. ·24165 

2." · The estate or interest in the land described herein and which is covered by this policy is 

, J'D SDPLB WD 
· 3. The estate or interest referred to herein is at Date of Policy vested in: 

Clft' OP SAm>POml', A MUn1c1pal Cc,rp:,at1on 

4. The land referred to in this policy is described as ~ollows: 

IN 'PflB COUNTY OF rm., STATE 01' ImRO 

All thos~ i-rts or lots 2. ,, 4, and the fflli&Vi ot Section 2.5. 
Towmbip 57 Bortb6 :Range 2 We.st# Boise Meridian. BollDSP County• 
Idabo, lying South or the Southerly line of t he City ]))ck and 
approaoli thereto,. and •sterly or a 1·:1ne drawn parallel with am 
d18tant 200 feet F&aterl7 measured at right angl• from th center 
11na ot the main tieelc of the Northern Paciric Railway as the same 
1a nov eonstru.cted and opel'Bted; excepting. however. a rlgbt of '1BJ' 
200 feet v1de. being 100 .reet wide on each side or the cent8P line 
ot the sand .BJJU.P tact o.f the gr&ntor as· now constructed 1n J.ot 2 
a.toraaa1d. 

Copyright 1970 American Land Title Association 
ALTA Single Form Policy-1970 with 
ALT A Endorsement-Form 1 coverage 
FORM 302 
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Page 4 Policy No. 44-18847 

24165 
S C H E D U L E B (Standard) 

This policy does not insure against loss or damage by reason of the following: 

1. Rights or claims of persons in possession or claiming to be in possession, easements, liens or encumbrances including 
material or labor liens, which are not shown by the public records; reservations in patents or state grants; or in acts author­
izing the issuance thereof; mineral rights, water rights, claims or ti tle to minerals or water. 

2. Questions of location, boundary and areas; overlaps and encroachments by improvements belonging to these or 
adjoining premises; all dependent upon actual survey for determination. 

3. Assessments which are not shown as existing liens by the public records; taxes not yet payable; pending proceedings 
for vacating, opening or changing streets or highways preceding entry of the final ordinance or order therefor. 

4. Taxes - Not aaaeasad. 

5. Special asses nts - Not assessed. 

6. Any claims arising .from the ditterence 1n the mean h1gh water 
line of Pend Oreille !Ake and the meander line as shown by Govern­
ment Survey. 

7. Reservations set torth in Deed dated JUDe 27. 1922_ executed 
by the Northern Pacific Railway Company to the City ot Sam.point. 
a nn1n1c1pal corporation., :rued August 2, 19'22 aoo recorded in 
Book :,8 or Deeds,, Page 257, as tollova. to-wit: 

a. Permit Ro. 35193 dated September 1~ 1919, to the City of 
SandlX)int to construct and maintain a water pipe. 

b. Permit No. 22715 dated February 7, 1910 to the City of 
Sampoint to open and maintain a publio road. 

c. Permit No. 35306 dated October 1, 1919, to the Mountain States 
Power Company and the Interstate Utilities Canpe.t17 to construct and 
maintain an electric power line on the land. 

d. Premises are not to be extended into Peoo Oreille Lake by 
:filling without the vrltten consent of the Northern Pacifio Railway 
Company. 

e. Premises are to reven to the Northern Pacific Railway 
Company should they ever cease to be used as a park. (Copy enclosed) 

8. Easement granted to the United States of America, granting the 
right to overflow, flood and submerge so much of said land lying 
above 2062.5 feet above mean sea level, U. s. c. & G. Survey IBtum, 
with wter or lake Pend Oreille , the Pend Oreille River and their 
tributaries, recorded January 5, 1953 in Book 84 of Deeds, Page 312, 
records of Bonnei- County, Idaho. (Tract L-1277E) 

Copyright 1970 American Land Title Association 
ALTA Single Form Policy-1970 with 
Al .TA Endorsement-Form I CO\'c ragc.: 
FORM 304 
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Page 5. Policy No~ 44-18847 
• 24165 

t ~\ed. . , 195.', granted b7 Nortbem 
✓ lid Jw.7 , 1953 umer Document Ko. 46506 

1 Page ooJida ot' Bonne• County, 

--
, · 4.A. . !Wn.1- ~ - ~aov Paoifie~Pover 

• .'f!i • • • ia. bt ......... , Agz eement dated. 
~· ~ . t1l ~P • er Document Bo. 41'87 1n 
iook' "1ot ~ • , ae ,97, ~.--. 1 ot Bonner count-,, Idaho. 
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corporation, and 'r iTE 1._'JTY Ot•' ~·1\N D POlNT. J UA l!U, ente t C(: _1.it c , 

wa s yiv en a 1 .i. cl:n.sc anu conc t.·~,.:-; i on to rn ,1it1 trt .i. t1 and ,_,:,, ;-, t , 

ce r ta in property be.lonqjng Ui Th(:> C i ty t ) f Sdrdpoi n l, wr, 1, ·: 1 

p :rupe -.· ty i~; cie : ;cribeu as follo 1:;, I O- \vj L: -

That certain property ly1nq Ec1~; t 0: · the 
prt:• s ent I.akesho rc' Totir- is l Pa rk b e tween 
the City Dork Houu a n d the extt:.!n s 10n o f UA' 

Ci t y Beac h Roa~ Eas t , bei ng a line drawn 
Ea st f r om the North and East: corner o.::: the 
Nor t he rn Pacif i c Radway Company br i l ilJL n o . 

3 to the mean hiqh water line of Lake 
Pend Ore. il l e . 

T hat the t e rm o f sa i d agreement was extende d by re soluticn 

passed b y the may or and Ci t y Council of the City of ~; ,:i11c:po int 

on Mar c h 11th, 196 3 . 

WHEREAS, The sa id agreeme n t prov id.ed t.ha t L ake!.; ho;-c, 

Ent e r pr i ses, I n c . c ould buiJ d and cons t ruc t thereon •;t1- L!c lun .'~ 

and i mprovement s whi c h are of a nature u sual ly fo und i :1 

conjunction with b each and recreational purroseF, provide~ s~ i , 

cons t r uct ion be app roved by The City o F ~_; ;:, n d pv i n l a n cl t.:1 " L 

own ership of sa i d struct ures be in The C i. t y of Sandi.,o .un· c, :i 

WHEREAS , The a greeme n t f u rther provided that Tht.• l-- .L L '.r' ., , <.1..; 

t o r ece ive Two Hundred F i f t y (.$250 . UO) Do ll,3. rs per yPa r f o1: th~· 

l icense and conces s i o n agr eement , but the cost o f an-. · i n,:ic o v t'1 11 ... •1 •c ,; 

was t o be deduc ted fr om t h e Two Hundr ed F itt',I {~ 2 '.J J . Y,) 00 .ll;::1 

s um a nd the cos t of said impi .. ovcrnenl s ";as to carr y OVL' .. f r u,, 

y ear to y e a r; and 
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• 

• 

Paqe 

W1IEREAS, La.ke s ri()re Er1 te r pr i s e s, 

succes s ors , desire s to c onstr l1 c t a 

descri b ed tract; a nd 

\Al!-:IE RE l \ S , 'l'he N()rt her n 

. . s v· , min· n ··, .. , .~ ,t ':j 

a n'.,' o b jectior1s to s aici c onst ruction wh ich i t may l1avf' hdci t;:r · 

r e a son of the r es trict i ons i n that c e r t ain deed to The Ci t y 

:rune 27 th, 1 0 ' ) ') . 
, _lLL , no\,.,,, t here f (Ji 1. · , 

I T IS AGREE D AS FOLLOWS : 

1 

That Lakeshore Enterpri ses, , '.Id\/ 
• 

cons t ruc t a sw.irnm .Ln g poo1 on t he a l:)OVE'·- d escr :i.l)ed 

I I 

That titlEi to tht~ s aici sw i1nrnin sJ pool shall vest 1n 

Lakesl1ore Enterpri s es, Inc., o r its s uccessor 1. 11 ()1." d('r l ha L 

taxes Le assessed a gainst the s ame. 

Ill 

That Lakeshore Enterprise s , Inc., or its succe ssor , s hal l 

pay to Tl1e City for the 1 icen se and cc)nces s ic,n ayreen11.:~nt u1 1ui2r 

the origi11al cor1tract the surn of 'l'wo tiund.r e ct Fift y ( $/5 \; . uU ) 

Dollars per annum. payab le on the l a s t day o f eacl1 year , wi t h out 

any allowance made for i mprovement s on t h e above-descri be~! trac t . 

IV 

That insofar a s t he original agreement between Lak t: sh c>rt 

Enter r.)ri s es, Inc., a r1cl 'I'he Cit)' datecl ser)t(~n1b e r l Ot t'. , J 'J~, -3 . . L~ 
' 

concerned and so f ar a s the s ame 1.s affected t il i S 

t h b o s • icred ·1 c an1end e d . said agreemen . 1 s er e .Y c n 1 c .. - . , ..:, 



.. 

V 

That in all other particul ar s 

hcrej_n t he original a yr-eement. c1 bove re ferr~cd to dnd the ,,_~: :tcr1s 1(,c 

agreement shall rerna in Ln fu .l t f orce and e t fe(: t. 

IN WITNESS WHEHEOF, The pdrties have hereunto set thei r 

hand s a nd seals this 

,.-; T'I' EST : 

Secretary 

ATTEST: 

City Clerk 

STA'I'E OF IDAHO, } 

) 

County of Bonner,) 
s s . 

day of Apri.l , 

l /\l." J• <.. ... 110 1)1• L'N'JI Pl l l )f)J ' 'l' . 
, \ ~ ~, .. ) l ' ~• J.~,. I.~{\ i '\. ~ : ,~ ) 1 

Hv : 
I ---•- •-• --• ---· - - --··--·-··•·· - ·---•- -·- • - ---- ..... . 

11 r e c · J.· , JE:) t" t t ~- v . 1...l - * _ 

T'HE CITY OF' SANDPOIN'r, JD1\HO 

Mayor 

On this day before me, the unders.iqnecL a Notary .?uLl .1. 1._· 1J 1 

and for said county and state, personally appeared _________________ ___ _ 

, known to me t o be the Pres ident, and -----·---- ·----·------ ,. -------- _,., • • 

--------- ,. known to me to be the Se ere tary o f La ;.-c ~.;hor·e 

Enterprises , Inc .. , an Idaho corporat:i.on; and FLOYD L. GtV-\"/, ]~no\~.: :-~ 

to me to be the Mayor , and KENNE'fI-I I-u;cI(WOHTi i, kno\,.rn t o r.1 l ~ t o bP 

the Clerk, of the City of Sandpoint , a munic ipal coruorat1on ; 



. .. -- ..... .. .. .. 
~ 

, 

'n 

a nd acknovJledged to me that thPy execute d the f o1'e901rh_; 1u .~· 

and on behal f o f said respec tive c orporat i ons. 

IN WITNESS h'HEREOF, 

day o f April, 1965. 

1 hav e hereunto set my hand t h i s 

Notary .1 ub li.c i n dnd for t he State o f 
Idaho, residing c.1 t Sandp oi.nt . 
My corn11l.it; s ion expJ.res: 



nrurES OF THE RIDULAR .SANDPOINT CITY COUNCIL L1~S?IID l!JJJ OH FEB. 8 , 1965 

rayor Floyd L. Gray called the meeting to order at 13 :00:>.H. 
All the City CounciJnen were present and am;uc1 cd t he 1 oll call, to-~li t: 

Councilr.lan Kalb Counci1n.::i..--i Brown 
Councilman Lines CouncilI'un HcDonnoll 
Councilman Nott Cotmcil.'7an Abrcmcit 

Also present were Hrs. Stan Maxwell, t-1::-s. Rosnn:i fet l ' , on and }lrs. Hpra Hyinaney, 
Ward Tifft was also present. /1.,.,./-.... ,i.. 1 t- . 1 d~ / c L. J //5 . ., 

The minutes of the last reG'lllar City Council P1eeti1°l0 and the intervening Special 
J'-.. -t----..:C~ity Council neoting were read and approved. 

The following ''Waiver of Conditions'! from the Northern Pacific Railroad was rend. 

WAIVER OF CONDITIOl!S 

THIS AGREE1·!ENT , entered into between the CITY OF SANDPOINT, a municipal 
✓'rporation, hereafter referred to as the City, and NORTHERH PACIFIC RAILWAY COMPANY, 

\hsconsi n corporation, hereafter r eferred to .:ts the RJ.i.1l-1ey Company, WITNESSETH: 

i!HEREAS, the Railway Company has heretofore deeded to the City certain pro-
perty as set forth in that certain deed dated June 27, 1922, and recorded August 2, 
1922, in Book 38 of Deeds, page 257, records of :onncr County, Idaho; and 

t­
rove 
a 

rn!EREAS, the deed specified t hat the property to be conveyed would be used 
for park purposes; and 

WIEREAS, said deed provided that if the premises ceased to be used for park 
rurposes said property would revert to tho Raill:ay Comnany; and 

\'!HEREAS, on the 10th day of September, 1958 , the City of Sandpoint granted a 
Concession Agreement to Lakeshore Enterprises, Inc., allouing Lakeshore Enterprise:J, 
Inc., the license and privilege to T'laintain and o~r,:,.te the follcwing described pro­
perties lying Easterly of Lakeshore Tourist Park between the City Dock P.oad and the 
extension of the City Beach Road East, being a line drro-m East from the North and East 
corner of the Railway Conpany' s Bridge No. 3 to the racan high water line of Lo.1-:e Pend 
ercille, with the r icht and privilege of the City to control said properties and to 
o.Fprove any construction thereon; and 

HHEREAS, said Agreement has been eJ..-tended by r e solution of the City Council 
to the 31st day of March, 1993; and 

HHEREAS, Lakeshore Enterprises. and/or i ts successor desires to construct a 
swi.'1llline pool facility upon t he above-mentioned 1.:J.nd .;et forth in the Concession 
,-. ... reenent; 

NOW THEREFORE, in consideration of One Doll.ar ..md other valuabl~ considorJ.-
tions, the Railway Company hereby waives any objection to the Concession Agreement 
n.:nd/or the Construction of a swinming pool on the above-described property, and further 
\-:nives any richt the Rail way Company may have to declare the doe<l of June 27, 1922, 
abo,--e referred to, forfeited or void by reason of the above-ment:i.oned acts of the City 
of Sandpoint; provided that the waiver hereby made shall not constitute a waiver of any 
other breach of the condition in said deed of June 27, 1922. 

Dated this llth day of ~an~ 196.5. -----
en a notion by CounciJJnan Abroneit, seconded by Councilman Kalb nnd passed, tho 
bills audited and approved by the Finance Co:i:mittec ,,ere order ed paid. 

Tho verified claim of Long Construction Co. for Estimate No. 7, certified by 
1:aJ.ter .-!ooctmrd, project engineer, in tho amount of 12,663.90 was presented to 
the Council; whereupon CounciJJnan Abror.iei t moved that said claim be approved for 
pJY"'lent ar.d the Clerk issue a warrant on the Water Dept. Fund in payment of scid 
curi.m• The notion was seconded by Councilman Kalb and passed un:uwnously on a 
roll call vote. 

The clam of Walter L. Woodward for on the job inspection at the Water Treatment 
p).ant from Aug. to Dec. in the m,ount of $1000. 00 t:ns suhnittod to the Council. 
After;,hich Councilman Kalb made a motion thnt ~cid claim bo approved for payment 
and tho Clerk instructed to issue a warrant on -i-he Y1.ter Dept. Construction Fmd 
in p:i.ynent of said c1:1·. Tho motion was seconcicd bv Councilman Abromeit and 
pasGed unanimousl y on a oll call vote. 

counciJ.man Bro,m made a otion authorizing tho ,1.irch":,e of lumber to cover tho 
hub rails of both Band Creek brid{;es, and that the uork of covering and painting 
them, and painting 4 the guard rails be done by tho Dept. of Public Uorks prior 
to the tourist season. Tle motion was seconded by Councilman Abromei t and 
p3s:rd '.111animously. ;). - '{ L, 5 
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WAIVER OF CONDITIONS 

____ __, - - .--

471 

THIS AGnEEMRNT, entered into between the CITY OF SANDPOINT, a munici p,:il 
corporation, her eafter r eferred to as t he City, and NORTHERN PACIFIC TIAIIWAY COMPANY, 
a Wisconsin corporation, hereafter referred to as the Railway Company, WITNE.5SETH: 

WHEF-EAS, the Rai lway Company has heretofore deeded to the City cer tain pro­
perty as snt forth in that certain deed dated June 27, 1922, and r ecorded August 2, 
1922, in Book 38 of Deeds , page 257, records of Bonner County, Idaho; a~d 

W1-llin.EAS, the deed specified that the property to be conveyed would be used 
for park purposes; and 

I • 

WHEREAS, said deed provided that if t he pr emises ceased to be used for park 
purposes said property would revert to the Railway Company; and J 

WHEREAS, on the 10th day of September, 1958, the City of Sandpoint granted a 
Concession Agreeroont to Lakeshore Enterprises , .Inc., allowinc Lakeshore Enterprises, 
Inc. , the license and privil~ce to maintain and operate the following described pro­
perties lyine Easterly of Lakeshore Tourist Park between the City Dock Road and the 
extension of the City Beach Road East, beine a l ine drawn East from t he North and East 
corner of the Railway Company's Bridce No. 3 to the mean hteh water line of Lake Pend 
Oreille, with the rlr,ht and privileee of the City to control said properties arrl to 
approve any construction thereon; and 

W:iEP.EAS, said Acrc~merrt hos been extended by resolution of the C±ty Council 
to the 31st day of March, 1993; and 

vnIBRKA.s, LakeshorP- Enterprises nnd/or its successor desires to construct a 
swimming pool facility upon the above-mentioned land set forth in the Concession 
Aereement; 

NOW THER.EF'OOB, in consideration of One Dollar and other valuable considera­
tions, the Railway Company hereby waives any objection to the Concession Aereement 
~nd/or the construction of a swimming pool on the above-described property, and further 
waives any rieht the Railway Company may have to declare the deed of June 27, 1922, 
above referred to , forfeited or void by r eaRon of the nbove-mentioned acts of the City 
of Sandpoint; provided that the waiver her eby made shall not constitgte a waiver of any 
other breach of the corrlition in said deed of June 27, 1922 . ,. • 

_j_ 't,.--< -~.~ .. I()" · ; 

l/l /) . ;r .. ··{ . \·,zfr _.··~--
Dated this // - day of~ /1M ,,, ,-f.,'1-< , 196 .2_ •, -f{ _' ':. : '{ U[ >-

:·· ' ,}, ,/ ' t .'r ' ,~ · .i:,,. ,· / •• 
. .. /\'', •, :·• .;s:· • ... •. ~~ k •~-
• . ,· • . ,• ,1 -·. ,· 1~", .. 

STATE OF MINNESOTA) 
( ss 

County of Ramsey ) 

';-_;.-·:~ •• , : . , . •\ .... ~ .... 
, '< , ,,.... , ('\ , t , \ l \,Y'(< ~\ I . .. ,, , r ., '"\• ·"' -· 

t ' "'* 

IlORTf-fJ':RN PACIFIC ... ~~\W COMPANY·}~~·· 
I • ,•/ ; ._( ' 

# ,, ' ), ,:n .... J 

B 
,\ ) .,::, «.· 

Y ' ,a ·J· 

''f.. 

AssisU.111t Secretary 

On this f-/1 day of_,1'----'··-· ,__in the year 196~ before me . 
J. W. THA t c Notary ic , personally appear ed .. E B STAliION , 

to me kno~m to be a Vice Presi nt and Rlrh-::-d /\. :J:~::,u , to me known to be 
Assist:1nt Secretary of the Northern Pacif ic R::1ilw.1y Company, the corporation that 

exec4t~ .the in~trument and acknowledeed to me that said Northern Pacific Railway Company 
e~ecui.Bf~~h~ same. 

•:-. . 1itti 1k ~ ! ·:,:;t, 
• ' ,~ l • -, f • I J " 

: , .. ...._,,, .. \~, f,,, ,. . 
•' • ' f' "-. .. 'I,\,_, 

+ ' ~ \... • .. • .. , , I",. ~ 
, ., ' lr... , .... . ,, 'J'"f'o 

';:., • I • ►~ • • . . • • . • • ~• ~ •,. , 
. .... (.... . . . . • .. "" f , 

• • ' I , •,.. ,_ '°' " .. • .,. ,;, 
.: ~ · ,, . ·1 : · ..t ·••'t"\(' ., 
": . : •, \ •• ~-'. . ·.' . : 
-

0 , A'l/' ' O , O•hf"_ 
~ ,,, ; - :-

,. t ' '\ • - -. . .. , . ... """' . ' .. . ' -
• .. '• -• ... . ~.... • . .. ....... ' : "'- •• ; 

• , · , t -~ • ' .. 

.,,,., (. 1 •.. ~ ' ' ' ... ... , .. , •• , . 
, ~ •.. ·····•• ' , , ..... 

. '·. ,: 'JQ1,I\\ ,\:~· 
n ... • \ ) • ' .• · : , , ,,1 

I • I f, t, 1 1 \ \ \ 

J, W, J'HAYE 
H°'9r, Pllbffe, ftarits,y nty, 1111::a. 

My ~~ltsl~ F•p ~nv. u . 1nn 
I-I 

f • 

• 

1. 
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This is dictated May 27, 1969, fr om the official records 

of the County of . Bonner , State of Idaho, a t Book 33 o f Misce l­

laneous Records, Page 4 7 1, bearing Bonner County Auditor's NO. 

100139 and filed for record April 12, 1965, at 11:50 A.M. at 

the request of John Cogswe ll by Doris L. Kenny, Bonner County 

Recorder, by Helen Hem, deputy, is the following document 

quoted in full. 

WAIVER OF CONDITIONS 

THIS AGREEMENT, entered into between the CITY OF SANDPOINT, 

a municipal corporation, hereafter referred to as CITY, and 

NORTHERN PACIFIC RAILWAY COMPANY, a Wisconsin corporation, 

hereafter referred to as the RAILWAY COMPANY, WITNESSETH: 

WHEREAS, the RAILWAY COMPANY has heretofore deeded to the 

CITY certain property as set forth in that certain deed dated 

June 27, 1922, and recorded August 2, 1922, in Book 38 of Deeds, 

page 257, Records of Bonner County, Idaho; and 

WHEREAS, the deed specified that the property to be con­

veyed would be used for purposes; and 

WHEREAS, said deed provided that if the premises ceased 

to be used for park purposes said property would revert to the 

RAILWAY COMPANY; and 

WHEREAS, on the 10th day of September, 1958, the CITY of 

SANDPOINT gm nted a Concession Agreement to Lakeshore Enter- ­

prises, Inc., allowing Lakeshore Enterprises, Inc., the license 

and privilege t o maintain and operate the following described 

properties lying Easterly of Lakeshore Tourist Park between the 
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RESO LUTION 

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF SANDPOINT AS FOLLOWS : 

That on the 10th day of September, 19 58 , the City entered into an 

agreement with Lakes hore Ente1·pri ses, Inc. , an Idaho corporation, whereby 

Lakeshore Enterprises, Inc. along and together with other cqns i derati ons was 

granted a Ii cense and concess ion to maintain and operate certain property 

be longing to the Ci ty of Sandpoint, descri bed as fo ll ows, to-wit: -

That certain property lying East of the present 
lakes hore Touri st Park between the city dock road 
and the extension of the ci ty beach road East, 
being a I ine drawn East from the North and East 
corner of the Northern Pacific Rai I way Company 
bridge #3 to the mean high water Ii ne of Lake Pend 

• 
Oreille 

That as a consi deratl on of said agreement l:.akeshore Enterprises, Inc. 

leased and demised to the Ci ty of Sandpoint that porti on of the South end of 

a lease owned by Lakeshore Enterprises , Inc. from the Northern Pacific 

Rai lway Company , now occupied by the City of Sandpoint as a boat basin, plus 

an additional SO - foot stri p running East and West for road purposes for ingress 

and egress to said boat basin. 

That the term of said agreement was for a period of ten years from the 1st 

day of December, 19 5 7. 

That the said Lakeshore Enterprises, Inc . has planned an extens ive 

bui I ding program on the property it has leased from the Northern Pacific Rai I way 

Company, and i t would be an aid in the advancement of the tourist trade and 

civic improvement to Sandpoint that said construct] on be completed, and i t 

would be a benefit to the monetary business economy in Sandpoint. 

NOW THEREFORE , BE IT RESOLVED That the City enter into an 



• 

• 
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agreement to extend the term of the agreement dated the 10th day of September9 

1958, above referred to, to the 31st day of March, 1993, in order toensure 

the adequate development of said area inc luding the boat basin now occupied by 

the City of Sandpoint. 

BE IT FURTHER RESOLVED That the extension of this agreement is 

conditioned upon Lease #9 2552 from the Northern Pacific Rai I way Company to 

L akeshore Enterprises, Inc. remai ning in fu 11 force and effect for this period of 

time, and in the event that said railroad lease is terminated for _any reason this 

a greement shal I al so terminate and cease, and be of no further force and effect, 

except, however, that the original ten-year term shal I remain in ful I force and 

effect in the event that the extension is terminated. 

BE IT FURTHER RESOLVED That all terms and conditions of the original 

agreement, except as above mentioned, shal I remain in full force and effect. 

Dated this / / day of March, 19630 

ATTEST: 

Kenneth Hackworth, City Clerk: 
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At Book 31 Miscellaneous Records in the office of said 

County Recorder, commencing at Page 91, map shows filed for 

record May 13, 1963 at 2:42 P.M. request of Harold Young by 

Doris L. Kenny, Bonner County Recorder, by Helen Ham, deputy 

Book 31 of Miscellaneous Records, Page 91, Auditor's No. 

File Stamp 90297. 

RESOLUTION 

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF SANDPOINT AS FOLLOWS: 

That on the 10th day of September, 1958, the City entered 

into an agreement with Lakeshore Enterprises, Inc., an Idaho 

corporation, whereby Lakeshor e Enterprises, Inc. along and 

togehter with other considerations was granted a license and 

concession to maintain and operate certain property belonging 

to the City of Sandpoint described as follows, to wit: 

That certain property lying East of the present Lake­
shore Tourist Park between th e City Dock Road and the 
extension of the City Beach Road East, being a line 
drawn East from tt,e North and East corner of the 
Northern Pacific Railway Company Bridge #3 . to the 
main high w~ter line of Lake Pend Oreille. 

That as a consideration of said agreement Lakeshore 

Enterprises, Inc. leased and demised to the City of Sandpoint 

that portion of the South end of a lease owned by Lakeshore 

Enterprises, Inc. from the Northern Pacific Railway Company, 
. 

now occupied by the City of Sandpoint as a boat basin, plus 

an additional SO-foot strip running East and West for road 

purposes for ingress and egress to said boat basin. 

That the term of said agreement was for a period of 10 

years from the first day of December, 1957 . 

. ' 



That the said Lakeshore Enterp~ises, Inc. planned an 

extensive building program on the property it has leased 

from the Northern Pacific Railway Company, and it would be 

an aid in the advancement of the trouist trade and civic 

improvement to Sandpoint that said construction be completed, 

and it would be a benefit to the monetary business economy 

in Sandpoint. 

NOW THEREFORE, BE IT RESOLVED that the City enter into 

an agreement to extend the term of the agreement dated the 

lOth ·day of September, 1958, above referred to, to the 31st 

day of March ·, 1993, in order to ensure the adequate develop­

ment of said area incl·uding the boat basin now occupied by 

the City of Sandpoint. 

BE IT FURTHER RESOLVED that the extension of this agree­

ment is conditioned upon lease #92552 from the Northern Pacific 

Railway Company to Lakeshcre Enterprises, Inc. remaining in 

full force and effect for this period of time, and in the event 

that said railroad lease is terminated for any reason this 

agreement shall also terminate and cease, and be of no further 

force and effect, except however that the original 10-year 

term shall remain in full force and effect in the event that 

the extension is terminated. 

BE IT FURTHER RESOLVED that all terms and conditions of 

the original agreement, except as above mentioned, shall remain 

in full force and effect. 

Dated this 11 

Attest: 

Ls/ Kenneth Hackworth 
KENNETH HACKWOR'rH 
City Clerk 

day of March, 1963. 

/s/ Floyd L. Gray 
FLOYD L. GRAY, Mayor 
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MI.JUTES JF THE REGULAR CITY COUlJCIL t.fEF.TI::c !~EL..1 ON DECE:.13ER lh, 19r4, 

J.!ayor Floyd L. Gray called the r.meting to order at, 8 : OOP. '!;. All the City Cot~cil­
men WP.re present and answered the roll cc..11, t o-·,-:t t: 

Council.nan Lines 
Councilman Kalb 
Councilman ,.~ot t 

Councilman Abromeit 
CounciL~·1ri Drm·m 
Co11ncil man McDonnel:: 

The minutes of the last regular Council IT:Pl•tinr, 1.nd l,he interveninc special 
Council meetinr of November 18, 1964 w,~rc r r>nd :ind ariprov~d . 

The ~~yor announced that this is the time :ind pl,1.ce 1s advcrtisC'd to hear nnyonc 
objecting to c-hanr;i.nr, Block 8 of Weil' J Second Addition to S:-mdooint from Resid­
ential Zone "A" t.o Cor.unercial Zone~ "D". 'ihc :--P. heing no objections presented, the 
r3Jor read the follom.nc ordina,ce the firJt tire by title. 

ORDINANCE NO. 3i3 

A~! ORDINANCF CPU!Qll'rG l\~ID AMEtJDHJG :E· f I DFtic-;;; ZO!fE "A'' 
OF THE CITY OF S1U!D1 OI'~T BY DFLETING A!JD qr: /iOVI'JG 
THEREFROM BI.OCK 3 OF WEII.S SECOtJD AD~1ITI0i1 TO 'IEE CITY 

· oF ~i\NDPOit!T, IDt1HO, AND INCLUDI~G S.'\1D t'flOPERTY IN 
C.rH,t1El1CIAL ZONE "D''. 

ThP Clerk the:-n read Ordi.nmice 11373 the s0conct time in full, section by section, 
whereuoon Councilrian KR.lb moved th::i.t the Ij;:iho Code requiring Or:1in·mces be 
rPad at three separate r:1cetinps be s ~pc'1dP<l. The r.1tion d'l3 secona@7jy Co1111cil­
m1n Abronel t and µas•~ed unanimously on o. roll call voto. Ordianance /1373 wo.3 read 
the third time by title . The ~ueGtion then bei ng "Shall the Ordiance he passd?" 
All the Councilmen having voted in the c1ffirmative , Ordi!'!.1nce #173 oassecl 1.nd was 
enacted as an Ordinance of the City of Sa:nctr-oint under susponsion of the Statutory 
Rules this 14 day of December, 196u. 

T'1e follmvinG letter from tlorthern Pacific Railway Co., dated Dece1:-iber '}, 196li , 
was ren.d : • 

~:r . Dar Corswell 
Bandelin & Cogswell 
Riverside Building 
P. 0 . Box 230 
Sandpo~nt, Idaho ~J864 

De:ir Mr. Cogswell: 

I have your lc>ttr>r of November 2) about the oro"0osed construction 
of a swiiiunin pool by Mr. Harold G. Y~ung on Lhe land in front of the pre-
mi s~s at Snnc'point now under Lease No. 92552 from this cor.,r,~ny to Pn=-id Oreille 
Resorts , Inc . ( -issignee of L:1keshore Fllternrises , Inc.) . 

InterP-sted west.ern officers of our company have discussed this 
matter but have not rlpfj:u.toly decided what rr--:om~P~dation will be made to 
ou:- mana ... ·er.1ent in St. Paul. I am inr lined tov1.:!rd a favor:1blo recomrtend.:. :.ion, 
rtnd o,1r ln.w departnent would probably apnr ove your wni ve: drJ.ft from the legal 
st8.n..ipoint if the followine were added: 

city? 

1, • J I • 
:!. 1 ncJ 

11 ; provided that tho wni ver her eby r.iade shnll r,ot 
cone ti t,1tc:- ~ w~ivcr of anJ· other br0 :1ch of the con­
di t.ion in said deed of June 27, 192211

• 

Vfould thP 'lddi tion of the above urov-Lsion be objectional1le to the 

Yours very truly, 

l.! . H. NIXO'l 
;•. ·!st~rn M~n1.rer 
~ndustrial Develop~ent 

. J : L. !1. Jenner 
Industrinl Agent 

,-z_ t./ 'I 
On a motion by Counci lr.n n Abr onei t, ~econdeu ur Col1nci :!..r:!=1!1 Kalb and r,P s sed, the 

· ++ •. -~-- ... ,~ -l--. - ..-- 1 ,... ...,; 1 ., ,,rl t ho Clr>r 



' ·lock u of :lcil' a Second 1;.ddi~::_cn to whc Ci. t"'r of' f:andno~ 
... .I. 4& • ' 

.\11 r,ersons intcrr_3ted in the .forc:;oi:~c~ m::r~tcr nay be 10.:ir 
ti11c & Place . 

Dated this lO t, 1 day oi . !0Yembcr, J..;-6L,• 

'i."1he f o.Llo~ :j_nf' apr)lica""Gions for 1s, ~) /~i ty Boer _j ir:ct:n6os h.:i.vir.p; b!".:cn rocei Ved. 
the Clnrl: wc~:.J :-mcni ttcd to tho Co1..J1cil: 

Ger.:1ld D. Jollent>ach, dba Tamarack D~u· ~ 

'Ro"'n f'uc1·c1·· db'"l 1~u1ch.01·<-:,r C l ... j~"t• • < ~~ , .. , l V ' . u. 1. - ~ 

r . -~- ~ 'aJJ:cr, db 1 r>:.aj ksu LOU,.'1.':(2 
Helen Hiatt (for1'l0rly Helen Hannah) 
.. . :i. .~nr-ert t· i' . L'. Blasko, dba 219 Lourir c 

Llo:· i -, 
C 1~r1 ell, dba K;-.J11lo ops I<lnb J • 

Ic~l ... , 
...!i . lfa:v-er dba Cabin8t. Goree 

CJ.:•de f: no· 1c::-t Co ..... .,~, dba '.I'-ri.tVil.ers 

.2,:h:in 1-:ikcscll, dba Ed ' s ::otel & Groc~ry 

Fee ~\100.00 

II 100.00 

ti 100.00 

II 100~00 

II 100. 00 

II so.oo 
& 

" 50. 00 

[: 50.00 

II 50.00 

II 50.00 

I! -,o.oo- ~•) ;, l 

l :-1 r. i .::)ti on by Col1nciJman Bro1:n, seconded 'IYJ CoUP.lJ.ria11 McDon.'1el1 and PasGed, 
ClE:rk ~1.:1.G instrilcted to issue 196.5 City Beer Llxcnses 110 -'Ghe .:ibovo applican 

• 

:.
1I:irJTES OF A SPECI~L 1'FETING OF THE SA!JDPOINT CITY COtHICIL HEID ON NQlf. 16, 

~ 
The rv:)elinr wqs called to order by Mayor Floyd L. Gray at 8:')0P. JI. The i'ollowinE c4 
Counc5lmen, co11stituting n. quorum, answered the roll call : 

Councilr..an Lines Councilman Bro,,n 
Couhcilm,m Kalb Councilman ].~cDonnelJ 
C0tmc ilrr.-.. n ~·ot t 

~ ftr r ;i cli scw:;td ~)n about the L3.ke!:;hore Enternrise ConcP~sion n.creement and nbo11i., tl 
rcgu(~~; t for r,f-' □ission to construct a swirr.m.:.n~ool on City ow11ed property, Coui.c~ 
''c-Don!1e 11 made thP following motion, to-wit: 

11 .:'he Cj ty At torne;r be instructf'd to draft an ugrecme::-1t between the Ci t~r and Lah 
. Fntr:rprl Of!!>, Tnc . allowing Lakcshore Lntcrprises,.., Inc. to construct_il ~J\ci.Eming 

1
~ 

'ti t:r o·.med pron~rty described in a Concession ag_rec,r11ent dated SP.!)t. 10., 19S.8. Coun 
a:,- r --val oi' sai~ ~greerrit":nt is contingt:nt on the Northern racific RR Co . v:.:.iving an. 
ot,;cctions to thf' Concession ngrrH~m,':)nt and the constrnction of the mrirr_mtnF; pool~i 
moU.on was seconded by Councilm;:n I/.ncs and passr>d by a majority vote., 

(, -1!,cilman !!ott made a motion inGtructing the City EnginPfi:-- to exaJ11inc the Bridge ~t. 
L .. ~i1 ge and ret)vrt to the Council what repair~ be recon:nends be made and his csti.rr~.t 
cost of m~terials needed. The motion wa~ seconded b·, Coun~ilman Brow-n and unanimously 
!Y,ssed. 

The meeting adjourned at 9:50 P.M. 

1

M'ayor· - ,,-,e-

C 

Tl 
0 
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rr,e Resolution uas aclo:)ted on a roll c nll vote 11!:croin all tho City Councilr::cn present 
10t,ed yes for the adoption • 

.!,,;");¢. rieftr~;, 11 l11g ,cen=0ellr"ie (ll~ Tl10 !~:i.yor it::"1if:..B ar:nounced~ t' ,.'.l t 
a Jll/l.t"l-er for consideration c.t this til:.e was tllc canvas::; of the rc.sultJ of \,'w S~JE'Cial 
siection held within said Ciliy al Febr uary 26, 1963, ':i.'hcrcupon the foJ.lowinb nc::;olutio • 
• ::s filed by Council1:-:an :Dauch and at the direction of the !fayor w;_i,s re;ad i.n full by the 
c1erk, viz: 

Ri S OLU'fIUN 

'.JH..::RLAS, the electicn officials who conducted the S:)ecial Dond i::lcction ordered 
lrr Crdi :1a:1ce .. o. 3.58, a .J held on February 26, 1963, have made due return to this 
.'.Juncil of the r esults of said election., viz : 

1arrno ?LAC£ TOTAL VOTES CAST TII F!NOR OF /,GArJST 

fl;bT \!ARD 133 

91 

115 

76 

18 

15 

7 

Sf£0?ID •~ ,illD 

:~IHD WARD 1 37 130 
3bl 321 

and th.:,.t _o __ votes were cast which could not be counted. -

AIJD, 1-ll-IER.i::AS, of the total vote cast u'Jon ·::.he Proposition of the incurring of 

said indebtedness of t,250, 000. 00 and the i sauancc of ~.ater Revenue Bonds in said 

s,1:10-.:nt, more than two-tnirds of the votes cast upon said Proposition by the qualified 

electors of ::;aid City were n: FAVOR OF said bond issue, and tho Proposition for tho 

J,ssuancc of said bonds has been duly r atified uad approved by the electors qualified 

and entitled to vote at. said Plection; 

NCW, THEREFOHl:, I'J.' IS : iEREBY PESOLVf:D A . D DECI.Ji.m:.:-i by the City Cm.u.cil cf 

5
3
nd?oint, Ida ,o, that tho for ecoing Proposition for the is::iuame of Water n.c,.-enue 

sends in the principal amount of not more than i2;0,ooo. oo for the purpose stated in 

0rJir,ance H • 358 of said City , has been adopted, approved and ratified tr/ the quaJ.ifj:il 
0 

elector s of said City, as rcc,uirod by the Constitution and Laws of the State of Idaho, 

and the Orc1inances of s aid City. 

A?W I'.!.' IS FUR'.L ... ~R :lw01V.t.D and ordered that in tho event the. Federal Gr2.nt is 

;.eceived, the ~ai d bond3 shall be issued in aacordance with t he provisions of Ordinance 

Sv, J., c; of S;).icl Cit~·. 

~;.e Resolution was ado:;ited on a roll call vote ,;herein all the City CouncilmcTl pre3cnt 
roted yes for its adoption. 

en a r'!oticn b~r Councilma:1 Daugh seconded by Council.'nan and pa:Jscd, the ' '.ayer ar..c1 Cler]: 
1,ere at'thorized to cxe- cute , in the name of the City, an agree:r:cnt between tto c.:.ty 

a,'ld \falt0r L. 1:oo~ard, En.;incer, of Spokane, \:ash. to com7lctc ~ngineer~nl, on the 
City1;, w.1ter s: ·::;·•.cm ii"':':.prove~oN-s and expansions in the event t he City recciVCQ <'!. grant 
fro~1 the u. s

1 
,and proceeds with construction as sc ... , forth :in CrJinaocc 3S8. 

l-,01/t. 

';':ic followini::; no:rnlutfon • uas pre:Hmted by Councj 1'11D.n Nelson anc1 a.Tthe inst.r~cti.on 01 

the :.:iyor ,:.:is read in full by the Cler:c. 

i 
!'1.T:SOLU'.rr01r-

l3E IT RF.SOLVED lJ! Tiffi !'.A~on ,um CI'.i.'Y ccu:JCIL OF 'l'HE CI'l'Y (t::_;' SA.::D?Cir.;T /IS 

FCLl.,C\•lS : 

'l.'h .... t on the 10th. d;i.~r of September, 1)5'8, the City entered i nto an a13rce::1cnt 
wlth,Lakcshore- Enterprise.:, , Inc ., an Idaho corpor:ition, whereby L.:il:eshore I:1tcr­
priaes , Inc. along .:1.,.,d 1-0'-'cthcr with other considerationc \. ~s grant ed a lictJ.we 
and concessio!"l to m.J.i.nt0 ~n n.nd opcr;:i,tc certain property bdonging to the C:i.tJ 
of S.::indpoiJ1t , described as follows , t o-ui t :-



That certain property lying :Cast of the pres ent 
Lnkeshore Tourist Park betueen t:1e city doc~ ro2.d 
and the extension of tho city beach road Ba.st, 
being a line drawn East from the Nfirth and Eazt 
corner of the Northern .. :\Cific Railway Company 
br id_;e l13 to the mean high water line of Lake Pend 
Oreille 

That as a consideration of said agreement Lakeshorc Enterprises ~ 
l ~ased and demised to the Cit; of Sa~dpoint that portion of the S~ut 4 

a lease owned by Lakeshore Entcrpl ises, Inc .from the Uorthcrn Pacific 
fulil't18.y Company, now occupied by th0 City of Sand)oint as a boat bas 
an additional 50- i'oot strip running Ea::::t and West, for road purposes 
aI1d el,n .. sa to said Loat basin. 

That the term of said agreem~nt was for a ~criod of tm1 years fro 
day of December, 1957. 

That tho said Lakeshorc Enterprises , In'- has planned an extensive 
builming program on the prop~rty it has leased from thE: :iJorthern p c 
Railway Company, and it uoul d 'oc an aid in the advancement of the tot: 
trade and civic irn!)rovemant to Scn1dryoint that said conDtruction be cc 
and it would b0 fl bcnefi t to tLc 10ncto.ry businesn ec onorey in Sandpo 

Nm-I THEREFORE, BE IT filSCLVED That tl e City enter into an agreement 
the term of the agreerr.ent d'lted the lOt.1. da:r of September, 1958 ab 
to, to the 31st day of Har ch, 1993, in order to ensure the adequ~te c: 
of said area including the bo~t vasin now occt. ,ied by "Lh3 City of s r. 

a 

BE I'l' FURTHER Ilu..>OLVED That the extension of this ae1·cement is cond , 
upon Lease #92552 fro.n the Northern Pacific Railway Company to Lakesho 
l!;. terprises , Inc . remahring in full force and effect for this pe1•iod of 
and in the event that s aid railroad lease is terminated for any :rea.'3on 

agrc_ment shall also terminate and cease, and be of no further force and eir' 
except, however, that the origin~l ten-year term sh'lll remain in full t 
and effect in the event that the extension is terminated . 

Bi IT FURTHE:R RE.50LVRD That all terms arid condj_tions of the origi 
agreement, except as 2bove mentioned, ch:ill 1~cmain in full force and 

Dated this 11 day of March, 1963. 

Floyd L. Gray, :I~:ror: 

:Cnncth Hac•~rorth, City Clerk: 

r~c r.t.cstion before the Council ---- 11Shall the Hcsolution be Rc1opted?II R • 
vote resulted as follous : Yes - Councilrum Lines, :elson al'ld Enuch. 
Councilman O'Donnell declined to vote , Since a majority of i..l1e Counc:i.lmen re 
voted in the affirmat.i. vc , the !·.ayer declared :.he Hesolution adopted), 

rCLe , ,·1:,.-cr ap1 olnted hrs. Hary Parker to the Library Board for a 10thcr S ir a,.,.. ., .. ~. 
On a motio. oy Counciiman Lines, seconded by CoUJ cilman Bauch w'1d una.z:t;..m0 3, 

this ~onointment was auoroved bv the Council. 
~ .. .. ... 4,/ 

The mectine adjourned at 11 :20 P . ~i . on notion duly made, seccnced and ,.. 

AT 1F.S1: 
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Bk. 31 

Grantor-lakeshore Enterprises Inc . 

6rantee-City 

Tenn exp.- March 31st , 1993 

Agreement made- Dec. 195? 

Instrument number- 90298 

Legal - On Sept . 10, 1958, the City entered into an agreement 

with Lakeshore Enterprises , Inc. an Idaho corporation, 

whereby, Iakeshore Enterprises along and together with 

other considerations was granted a license and concession_ 

to maintain and operate certain property belonging to the City 

Of &3.ndpoint, described as follows , 'lhat certain property 

lying E. of the present Iakeshore Tourist Park between 

the City Dock Road and the extension of the City Beach 

Road E., being a line drawn E. from the N. and E. corner 

of the Northern Pacific .l:tail way Co. Bridge No .:3 to the 

mean high water of lake Pend Oreille . 'Ihat as a consideration 

of said agreement Iakeshore Enterprises, Inc . leased and 

demised to the City of Sandpoint that portion...,G>f the S. 

end of a lease owned by Lakeshore Enterprises , from the 



. . . . 

Northern Pacific Railway Co. , now occupied by the City of 

Sandpoint as a boat basin plus an additional . .50' strip 

running E. and w. for road purposes for ingress and egress 

to said boat basin . 'Ihat said agreement was for a term of 

10 yrs. from the first day of Dec. 19.57 '!hat the said Lakeshore 
'""I 

Enterprises has planned an extensive building program on the 

property 1 t has :1..€.f!.:s:ell from the Northern Pa:cific Rail way, 

and it would be an aid in the advancement of the tourist 

trade and civic improvement to Sandpoint that said con­

struction be completed and it would be a benefit to the 

monetary business in Sandpoint . Now therefore, let it be resolved 

that the City enter into an agreement to extend the term 

of agreement dated the 10th day of Sept. 1958 above 

referred to, to the 31st day of March 1993, in order to 

ensure adequate development of said area including the 

boat basin now occupied by the City of Sandpoint. 



/ 
/ 
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RESOLUTION 

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL ·oF THE 

CITY OF SANDPOINT AS FOLLOWS : 

That on the 10th day of September, 19 58 , the City entered into an 

agreement with Lakes hore Enterprises, Inc. , an Idaho corporation, whereby 
. 

Lakeshore Enterprises, Inc. along and together with other considerations was 

granted a license and concession to maintain and operate certain property 

belonging to the City of Sandpoint, described as follows, to-wit:-

That certain property lying East of the present 
lakeshore Tourist Park between the city dock road 
and the extension of the city beach road East, 
being a l ine drawn East from the North and East 
corner of the Northern Pacific R ai I way Company 
bridge #3 to the mean high water I ine of Lake Pend 
Oreille 

That as a consi deraUon of said agreement l:..akes hore Enterprises, Inc. 

leased and demised to the City of Sandpoint that portion of the South end of 

a lease owned by Lakeshore Enterprises, Inc. from the Northern Pacific 

Railway Company , now occupi ed by the City of Sandpoint as a boat basin, plus 

an additional 50-foot strip running East and West for road purposes for ingress 

and egress to said boat basin . 

That the term of said agreement was for a period of ten years from the 1st 

day of December, 19 5 7. 

That the said Lakcshore Enterprises, Inc . has planned an extensive 

bui I ding program on the property it has I eased from the Northern Pacific Rai I way 

Company, and it would be an aid in the adva11cement of the tourist trade and 

civic improvement to Sandpoint that said construct] on be completed, and it 

would be a benefit to the monetary business economy in Sandpoint. 

NOW THEREFORE, BE IT RESOLVED That the City enter into an 

I I 
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agreement to extend the term of the agreement dated the 10th day of September»· 

1958, above referred to, to the 31st day of March, 1993, in order to ensure 

the adequate development of said area including the boat basin now occupied by 

the City of Sandpoint. 

BE IT FURTHER RESOLVED That the extension of this agreement i s 

conditioned upon Lease #9 2552 from the Northern Pacific Rai I way Company to 

Lakeshore Enterprises , Inc. remaining in full force and effect for this period of 

time, and in the event that said rai I road lease i s terminated for any reason this 

agreement shall also terminate and cease, and be of no further force and effect, 

except, however, that the original ten-year term shall remain in ful l fore~ and 

effect in the event that the extension i s terminated. 
• 

BE IT FURTHER RESOLVED That al l terms and conditions of the original 

agreement, except as above mentioned, shall remain in full force and effect. 

Dated this / / day of March, 19 63 o 

ATTEST: 

--✓~h1-~/ ~ L~,c/ ~ 
Kenneth Hackworth, City Clerk: 

' . 



SANDPOINT, IDAHO 

November 21, 1962 

Mr. L. M. J•nner 
Industrial Agent 
Northern Pacific Railway Co. 
919 Smith Tower 
Seattle 4, Washington 

Dear Mr. Jenner: 

In answer to your letter of Novaber 6, regarding the suggested lease 
covering the Lakesbore !hterprise-s, I wish to advise that thie is not 
the trade as discussed at our meeting ot September 11th• in my office 
and is not acceptable. 

We emphasized the importance of making a deal that would justify the 
City giving up the Lakeshore area in front or the Lakeshore Enterprises 
property North or Church Street. 

We adVised you on your visit here that we would be willing to relinquish 
our rights on the property in front of the Lakeshore Enterprises and 
north of Church Street in exchange tor either a straight trade or a long 
te:rm lease tor allot the Lakeshore Enterprises leased property south or 
Church Street. We have discussed with Mr. Young, and he understands, 
that we lllill allow him sutf1.cient time to recover his investment 1n the 
improvements aade on the property south of Church. 

Relative to 7our inquiry ~egard.ing the deed of June 27, 1922, th1s was 
recorded on Augus.t 2, 1922, Book 38 or Deeds• Page 257. 

Regarding the Easemer.t ot Oot,0ber 2.l, 1936, to which you referred, we 
are unable to tind a recording record and thera is nothing in the City 
files covering this. 

A recording entry or July 12, 1922, in Book #1 ot leases, Page 37S, \.. 
states that North.em Pacific leased to the City a 100 toot &trip from "" 
the old dock road all the way to the south section line or section #2J. / 

We tnst this information wUl be helpful to you in arriving at some 
satisfactory conclusion for all parties conoerned. 

Veey truly yours, 

noyd L. Gray 
Mayor, Sandpoint, Idaho 

FUl/jas 



~. Jilfjtway Motel, bott1 d and canned beer, to be consume off premises, Fee $25.00 
17, Elk's Club, Bottled and Canned Beer, Fee $50. 00 
~. Low-Price Market, Bottled and Canned Beer, to be consUJ'lled off pr~mises, Fee ~25.00 

rwo liouor license applications were submitted ::tnd examined. On a motion by Harold 
aee, seconded by Tom O'Donnell, and carried the following applicants were granted 
City retail liquor licenses: 

1. D. Bopp, J. Bopp, and D. Kotschevar, dba Kamloops Club, Fee $562.50 
2, A, Engert, B. Blasko, and Helen Hannah, dba 219 Lounge, Fee $562 . 50 

~a motion by Harold Gee, seconded by Bud Palmer an~ ~arried , ~ reccmmendations 
of the Building Comrni ttee on the City I s Insurar..ce was accepted. - ,,. 

rn a motion by Louie Johnson, seconded by Harold Gee and carried, the Clerk was 
1.nstructed to draw a~arran,t_ on the Curre nse F~ in favor of the City 
~for ~29.92/\.reemburse the Treasurer's Imprest Fund for a ~29.92sri"oYtage 
£.crthe Fiscal year 1958-1959 as dete e auditor. 

' -/l 
'!be meeting Rdjourned at 10: 30 P .M. on r,riotion ,iu~J-~made ~ secon~1 7nd carried .. 

·~ ~--~ ( / l ✓--{~~ y lv }---
on I 

ATTEST: // / :/ ,. . / / . / ,., ,,, 
,: /./ • ,. J(_ -;,:/ _.Si.~ :" • . < . _,, ,;; ;, -~.:' .,,,. ~ t:, -r,-:' 'L ' - - - - l 

\ 

CITY CLERK ) 

'The ~foti <•n further stated that all those !Jr3nted 1960 Heer J iccnses 

1
~ .~ 

l\'ho sub~nquently apply for 1?60 C..llx_ Liquor Licensep and p rP, S8nt their / • f 

~1060_StR~e & Coun~y Liquor Licenses to the Clerk along with coMplcted 
;(appl1cat1on and license fee~ 1960 Retail Liquor License . 

MINUTES OF A SPECIAL MEETING OF THE CITY COUNCIL-._. 
_ HEID ON JANUARY 8, 1960 

Mayor Floyd Perks called the meeting to order at 7:15 P. M. 

The fol) owing Councilmen, constituting a majority and ·ouorum, answered the roll call: 

Archie Yager 
Louie Johnson 
Harold Gee 

Tom O' Donnell 
Bud Pa1mer 

Also present were Mr. Young. Mr. Earl of Lakeshore Enterprises Inc. and their 
3 ttorney, James Hunt. Also present were A. T. Peterson and Don Block of the Pacific 
Power & Light. 

Jartes Hunt explained plans of the Lakeshore Enterprises, Inc. for construction of a 
50 unit motel, Restaurant, Bar and boat docks on beach property now owned bv the City. 
Mr. Hunt and Mr. Young asked the Council to consider selling said property to Lakeshore 
Enterprises, for purpose of above described construction and conduct a special c lection 
of Sandpoint residents to clear the way for said sale. The Co_µncil agreed to take the 
matter under adviseroont. 

A 
Mr. Don Block of Pacific Power & Light presented the Mayor and Councilmen wi th a 
br~chure describing various plans for modernizing the City's street lighting. Mr. 
B15ck reviewed the brochure with the Council and the Councilmen agreed to study it 
further. 

On a motion by Tom O'Donnell, seconded by Bud Palmer and duly passed, the Police 
_gtief was ordered to have the following ~raffle li~hts removed: the traff1c~t 
at 5th and Pine , the blinker light at 1st and Cedar. -

,,-

The meeting adjourned at 10:10 P. M. on a motio{1j! y ma~7 

; ,_ .. iQ. ( C 
and 
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AGREEMENT 

WHEREAS, LAKESHORE ENTERPRISES, INC., an Idaho 

c orpora t ion, here inafter referred t o a s the Cor p oration, leases certain 

p ropertie s fr om the Nor thern Pacific Railway C ompany upon which it 

• 
operates the Lake s hore T ouris t Park, which is within the 2.00 foot Northern 

Pacific Railway Com pany r i ght of way and extends gene r ally from the old 

City dock road on the North t o the Railway bridge over Sand Creek on the 

South, and \ 

-

WHEREAS, the CITY OF SANDPOINT ,, IDAHO, a Municipal 

c orporation, hereinafter referred to as the City, owns in fee by reason 

of a deed f rom the No thern Pacific Railway Company properties directly 

adj oining to the E ast thereof, subject to rec reational purposes and except 

a 100 foot strip .situate where the old Northern Pacific Railway Comp.,._a_n..___--+-_ .J 

spur track w a s formerly, and 

WHEREAS, the City now is and for s ome t ime last past has 

been engaged i n t he improvement of said general area fo r rec reational 

purposes for beach and other water activities a.nd picnic area, and pursuant 

to i t s l ong range plans wishes further beneficial development of said area 

in that said City desires to develop a boat basin on the South end of the 

Corporationls lease from th~ Northern Pacific Railway Company and in 

c onjunction therewith needs a right of way for road purposes f or ingress a nd 

egress thereto and further desires develop m ent of the physical beach to 

include fill and p ossible boat dock and sea wall in the area just to the Eas t 

of the present Lakeshlre Tourist Park, and 

WHEREAS, the said Corporation wishes to aid in the developme t 

of said beach and civic area and also realizing that the development thereof 

is for the best inte r e sts of the public and should be of benefit monetarily to 

business ventures in Sandpoint, 

/ 
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NOW THEREFORE, in conside ration thereof and to accomplish 

the foregoing purposes , the City does hereby give and grant unto the Corp­

oration a license and concess ion t o maintain and operate the said properties 

to the East of t he present Lakeshore Tourist Park between the s aid City doc 

road a nd the extension of the C ity beach road East, being a line drawn East 

fr om t he North and East corner of Northern Pacific Railway Company 

Bridge No. 3 to the m e an h igh water line of Lake P end Ore ille, for a 

period of ten year s from December 1, 1957, with the full r ight and privilege 

unde r the auspices of the s aid City to c ontrol said properties, to build and 

construct there on s t ructure s and improvements which are of a natur e 

us ually found in c onjunction with beach and recreational purposes; with 

t he r i ght and privilege of making s uch charges and rentals for camping 

a nd trailer space s thereon as t he Corporation may wish a s a r easonable 

rate for maintaining said area . The Corporation i s authori zed t o fill on 

the said properties a nd to build and construct breakwaters, d ocks , and 

other facilitie s t hereon a s i t may wish, provided , however, that the s ane 

be approved by the City prior to the const ruction the r eof, and that the owner 

ship be in the City; p rovided, further, t hat t he Corporation may als o for 

upkee p and maintenance thereof m ake reasonable charges for any moorage 

and dockage for said facilities. The C orporation shall pay to the City for 

s aid license and concession the s um of $250. 00 annually, p aya ble on the 

las t day of the year, and provided furth e r , however, the improvements 

in any one year made t o the said City properties to the East of said Lake­

shore Tourist P ark shall be approved by the Council and after such approval 

b e , educted from the $250. 00 s um and said improvements shall car r y ove r 

from year to year to apply upon furthe r fee s due fr om year to year. 

The Corporation doe s hereby lease and demi se to the City subjec 

to th e attached consent by Northern Pacific R ailway C o . during the term of 



... 

... . 
.. ,. 

its primary l eas e that porti on of said lease on the South end thereof to 

be occupied by the Cityts propos ed boat basin , plus an add itional 50 

foot strip running Eas t and West for road purpos e s for ingress and egress 

to said boat basin , desc ribed a s follows, to -wit : 

(See Attached Schedule " A"). 

IN WITNESS WHEREOF,, the partie s hereto have hereunto 

set the i r hands and s eals this 10th day of Septem ber , 1958. ------ ---------

LAKESHORE ENTERPR ISES_, INC. 

By: ~/ £~ 
President 

Attest~ L ~,o,,,,'),.. , 
Sec y 

Attest: 



. . . 

STATE OF IDA HOt 
:s s. 

County of B onner, ) 

On this 19th 

15 

day of __ S_e_p_t_e_m_b_e_r __ , 1958, before me, 

the undersigned, a Notary Public for said State, personally appeared 

WALLACE P . EARLE and PEGGY L . EARLE kno ---------------- ----------------
to me to be the Pres ident and Secretary r e spectively of LAKESHORE 

ENTERPRISE S , INC., the corporation whose nam e is subscribed to 

the above instrucnent, and acknowledged to me that they executed the above 

nd foregoing instrum ent for a nd upon behalf of said Corporation and that 

same. 

IN WITNESS WHEREOF, I have hereunto set my hand a nd seal 

the day and date last above written. 

Net . te of Ida ho, 
Residing at Sandpoint therein. 

STATE OF IDAHO, ) 
:ss. 

County of Bonner, ) 

On this 10th day of September , 1958, before me, the ---- ____ ..._ ____ _ 
undersigned, a Notary P ublic fo r said State, personally appeared FLOYD 

A . P ERKS a nd KENNETH HACKWORTH, known to me to be the Mayor and 

Cit y Clerk r espectively of the CITY OF SANDPOINT , IDAHO, the City 

whos e name is s ubscribed t o the above instrument, a nd acknowledged to 

me that they executed said inst rument fo r an d upon behalf of said City and 

I have hereunto set m y hand and seal 

Notary Public in and fo x th St ate of Ida ho, 
R e s iding at Sandpoint therein. 
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CONSEH'l' ro SUBLEASE UIDD LElSE :tro. 6741'4 

., . C/7 

A.GREEMENT, nade this 10th day of September , 1958, between NORTHERI 
PACIP'IO WI.WAY COMP..lNI, a w!iconsin col'pora.tian, hereinafter called •B&.ilvq 
Company•, IAXESHOOE Elff.ERPRISES, nm., an Idaho corporation, hereinafter called 
ntessee" and the cm ~ SAllDPODT, a aunicipal corporation of the state of 
Idaho, hereinafter called "SUbleasee•, 

By lease nllllbered 67444 and dated October 2, 1947, the Railway Company 
leased to HARRY E. NESBm, who assigned his interest in said lease to the 
IA!tssee, certain premises at Sandpoint, Bonner County, State ot Idaho. 

Lessee and Sublessee desire the Railway Compan;y's consent to a sublease 
of a portion of said premises f"rom Lessee to SUblessee . 

la-t THERElORE, the i:a,rties hereto, in consideration of their mutually­
dapendent prollises, hereby agree as tollOlnlt 

1 . Lessee and Sublessee shall jointly and severally per!orm and be 
bound by all of the terms, conditi ons and provisions of said lease as hereby 
modified during the term of the sublease from. Lessee to said Sublessee. 

2. Sublessee shall occupy and use a portion of said premises for the 
purpose of a boat basin and roadway and for no other purpose. 

3. The Bail.way Company- consents to the sublease tro11 Lessee to Snb­
l essee, provided that such eon.sent shall not be eor.strued to any further 
sublease ot said premises. 

IN WITNESS WHJi:REOF, the parties hereto have executed these preeente 
in triplicate t he day and year first above written. 

THE CITY CF SANDPOINT, IDlBO 
I /1 t 

By [~ . 

Attest,~ ~ 
Clerk 
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Three-fourths of the members of the Council having voted in the 
af1irmative, the Mayor declared the statutory provisions suspended. 

The ('ri:"r.i;:rce was read the first time by title, the second time 
by title and the third time at length, section by section, and placed 
before the Council for final consideration, the question being, "Shall 
the Ordinance pass?" 

ROll call vote resulted as follows: 

AYES - Bert Lines, Louis Johnson, Archie Yager, Charlie Funkhouser, aQ~ 
Harold Gee. 

NAYES - NONE 

Absent and not voting - Rose Hall. 

A majority having voted in favor of the ordinance, the Mayor 
declare d the Ordinance passed. 

On motion by Archie Yager, seconded by Bert Lines and carried 
unanimously an audit of the Water Department Books was authorized and t 
bid of Stone and Holiday to perform the audi t was accepted. 

On motion by Louis Johnson, seconded by Bert Lines and carried 
unanimously, the terms of tho proposal of Lake shore Enterprises, Inc, 111 
accepted and deeme_t!_ to cons~t_ute a tentaq,_v~ ~greement between Lakesbor 
Enterprises, nc., and the City of Sandpoint, subject to the approval ot 
the Northern Pacific R.R. and after receipt of such approval there is t(I 
be a formal agreement negotiated by Lakeshore Enterprises, Inc., and th• 
City of Sandpoint. [ti 1._ r?~ ,,.,_ ,4~ rl-"7?'- ----~~ 

---- Joe Gibbons proposed to rent the City owned prop_erty known as the 
Poundmaster residence. 

On motion by Archie Yager, seconded by Louis Johnson and carried 
unanimously the Pound Committee, cons i sting of Chairman Harold Gee, Roa, 
Hall and Charlie Funkhouser were appointed to negotiate a rental agree­
ment with Joe Gibbons, which agreement should be executed withbut furtbe • 
Council approval. 

On motion by Archie Yager, seconded by Harold Gee and carried 
unanimously the liability insurance limitations for the City was set 
to be $100,000.00 aand $300,000.00 Personal Liability and $25,00.00 
property damage liability. 

City Attorney, Hardy Lyons, administered the Oath of Office of Cit 
Clerk and Police Judge to Kenneth Hackworth , and he therefore is duly 
appointed to said offices. 

The following verified claims relating to the construction of the 
sewage Disposal Plant of the City of Sandpoint, having been approved 
by the Finance Committee, were referred to the City Council, to-wit: 

Dan Deshon, claim dated June 10, 1958 $8,588.00 
Arthur Tiggelbeck claim dated June lP, 1958 $1,007.37. 

It was moved by Charlie Funkhouser, seconded by Ross Hall and dul 
passed unanimously by the Council that said claims be paid and the c1t; 
C:J,itrk was instructed to draw and issue Interim Warrants,. bearing inter•, 
at (4%) four percent per annum, in payment of said claims. 

Meeting adjourned on motion at 10•52 p M 

• ;~ 
MAYO 

·~~ 
-
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ADDITION'TO MINUTES OF A SPECIAL ME G 
OF THE CITY COUNCIL HELD OF JUNE 25, 1958 

203 

WHEREAS, LAKESHORE ENTERPRISES, INC., an Idaho corporation, 
~areinafter referred to as the Corporation, leases certain properµes 
-~rrom the Northern Pacific Railway Company upon vihich 1 t operate s the 
takeshore Tourist Park, which is within the 200 foot Northern Pacific 

lf!ght of way and extends generally from the old City dock road on the 
i[ rth to the Railway bridge over Sand Creek on the South, and 

~ WHEREAS, THE CITY OF SANDPOINT, IDAHO, a Municipal corporation, 
·tcreinafter referred to as the City, owns in fee by reason of a deed 
(l'om the Northern Pacific Railway Company properties directly adjoini ng 
~~ the Eas t thereof, subject to recreational purposes and except a 100 
.'.fpot strip situate where the old Northern Pacific spur tracl{ was 

rormerly, and 

WHEREAS, the City now is and for some time last past has been 
ogagad in the i¢1>rovement of said general area for recreational 
urposes for beach and other water activities and picnic area, and 
rsuant to its long range plans wishes further beneficial development 

:I said area in that said City desires to develop a boat basin on the ! uth end of the Corporation's lease from the Northern Pacific and in 
/!onjunction therewith needs a right of way for road purposes for ingress 

;. ;tlind egress thereto and further desires developmHnt of the physical beach 
) include fill and possible boat dock and sea wall in the area just to 

·, fif18 East of the present Lake shore Tourist Park, and 

WHEREAS, the said Corporation wishes to aid in the development 
• .. r said beach and civic area and also realizing that the development 

:~ereof is tor the best interests or the public and should be of benefit 
A{~oetarily to business ventures in Sandpoint, 

NOW THEREFORE, 1n consideration thereof and to accomplish the 
0regoing purposes. the City shall give and grant unto the Corporation 

~ · 11cense and concession to maintain and operate the said properties to 
i )'. e East of the Present LakeShore Tourist Park between the said City dock 

ad and the extension of the City beach road East (describe further) for 
• t lperiod of ten years from (length ot the Corporation lease from the 

rthern Pacific Railway Company, beginning December 1, 1958 being 
• pproximately ten years) with the full right and pri vllege under the 
.,spices of the said City to control said properties, to build and construct 

~ereon structures and improvements which are of a nature usually found in 
njunctton with beach and recreational purposes; with the right and 

··1vilege of making such charges and rentale £€Sr camping and trailer spaces 
, ereon as the Corporation may wish as a reasonable rate for maintaining 

~id area. The Corporation 18 authorized to fill on the said properties 
· nd to build and construct breakwaters, docks and other facilities 

·t11ereon as 1 t may wioh, provided, ho ever, thnt the same be approved by 
v e City prior to the construction thereof, and that the ownership be in 

8 City; provided, further that the Corporation may also for upkeep and 
. 1ntenance thereof make reasonable charges for any moorage and dockage 

00
,r said fac111tes . The Corporation shall pay to the City for said license 
ad concession the sum of $250.00 anmlally, payable on the last day of 

.he year ; and provided further, however, the i mprovements in any one year 
l ~e to the City properttes to the East of said Lakehhore Tourist Park 
lball be approved by the Council and after such approved be deducted from 
I~ $250.00 sum and said improvement shall carry over from year to year 

l .o appl y upon further fees due from year to year. 

iJ The Corporation shall sub-lease or assign to the City as may be 
J(proved by the Northern Pacific Railway Company during the term of 1 ts 
rr1mary lease that portion of said lease on the South end thereof to be 

. ll'ecupied by the City 's proposed boat basin, plus an addition 50 foot strip 
~~nning East and Wes t for road purposes for ingress and egress to said 
~ at bas in. (describe) 
f 
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A, J~ontgor.iery 3.00 
A. r,hubb 5.00 
,L !:el son 5 . 00 
panada ijews S .60 
Fred Chaney 4.00 
Mt , States Pow257.00 
Lewis Fogel 4 .00 
A, H. Asher 110 . 00 
Creocent Phar 2.80 

-

J. Gatzkiewicz 3.00 
w. Hri ttain 5.00 
~ . D1~:-tn o . CJO 
Coffer Auto W 3.25 
Fred Chaney Asst12.00 
Robt Ellers ick 20.00 
C. A. Reece 45.36 
Patricks Cafe 2.30 
Spt Auto Frt 1.00 

Frank Sqrgent 3 . 00 
L. ~icard 5 . 00 

' ' , ~ r ' • , t )r 1 • 2 15 ..., • • .. • • • - \"-c.;, • 

·Fred Chaney 97.00 
Frazier Gree Asst a1,f 75 
Elsle Johnson i2!so 
R. Gatzkiewicz 106.00 
Fra7'ier Groc ~sst 40.00 
Crancton Hdwe 25.38 

. Cady & Pier 54.53 
• 

?razier Groc 4.05 
Patrick Cafe 5.00 

T. M. Mitt'hell 1.35 
L. G. Thomason 16.38 \1r e ~ tern P n i on • 7 8 

fi r•t. Ice & Fue 1 • 7 5 
·oitr q•,1ter ~sst 9.00 
Humbird L Co 2. 04 

M. ~. Foster Hdwe33 .54 
J. 1 . ~ Co Asst 35 .00 

H. L, Mountjoy 12.35 
Or~ne Co 140.67 

Cou11cilman Aoam recormended that a lease as previ.ously outlined 
be given fr . Krebs for a period of 20 years on the Tourist park. 
fhiS recomrr.endation being the recommendation of the Chamber of 
Commerce Committee. Attorney Aeher seconded the recommendation 
and urged prompt action in the matter • 

. councilman Cranston moved that the Council grant such lease for 
~ period of ~O years and authorize the proper city officials to 
eiecute the 1nsturment on behalf of the city. Seconded by 
(}ou11cilman Stebbins. Carried. With reference to an inquiry 

~Mayor Brown inquired about the Tourist Park sig~ns in the city 
gtreets . 

Chief of Police Peters maae inquiry as to ownership of the old 
~ouris t PBrk. The matter was discussed it being apparent tha t 
_ownership was s till vested in the city, or through the Chamber 
of commerce . -, 

petitions for the formation of and Independent Highway district 
·within the approximate boundary limits of the City of Sandpoint 

1,ere presented. Attorney Asher statea that in his opinion future 
iMorovrment in streets would be seriously impaired if the 10 mill 
,eneral expense levy law was so interpreted by court action. 
Jouncilma.n ~tebbins stated that the paving petitions were out but 
nud receive0 slow action. At this time the discussion of city 
Etreet iFprovement and possible financi~l angles thereto with the 
Fesent injunction suit coming up was general covering all phases 
of the question . Opinion was to the effect ttat the formation of 
it highway district wd.uld be good business. 

I 

:Councilman ~tebbins moved that the City Attorney be authorized to 
Muloy two men to circulate and obtain the reguired signatures on 

tJie petitions for the Highway district, and to direct the work 
ss authorized by the Mayor a.nd street and Alley -i)omrn i ttee. Seconded 
'b'l Counc ilman Cady . Carried. 

complaints were presented to the Cou~cil with reference to certain 
haulers of mill wood spilling same on the city streets to the 
ser:i ous danger of autos. Commissioner Nelson a.slced for some 
auttority in handling the Problem. Councilman Cady st~ted that 
many cars were bei rg injured. Councilman Cady moved that the 
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uhief of Pol ice be instructed to take action in the matter and 
require the wood haulers to keep same off the streets or be prosecuted . 
seconded by Councilman Frazier . C~rried . 

councilman Frazier stated that his attention had been dalled to 
Jertain p4rties h~ving dumped trees in the lower city park. The 
c1erk wa.s instructed to write to these parties concerning oame 
~dvis ing that action would be taken if conditi~~ was not remedied. 

councilman Cr9.nston made inquiry as to permitting the Mountain Sttites 
Power C')Dlf.any to break the curbing when settintt new poles. Souncilman 
\,tebbins also brc·up.-ht up the matter of new lights especially wi th 
reference to in front of Thinney Hospital and other netitions already 
vefore the counoils attention. 'rhe Street and Alley Committee 1nas 
ttster to ~et in touch with the Power Cornpa.nJr ·1nd settle these prob1ems 
8~3 best could c-- e done without any formal action. 

c"urwilrnan Cady aske c' t'·t City /\t torney for advise in get tL ng n.n a.1.Jey 

opened up~- Motion to adjourn. Carried. 
• ~1l. i/~,.____._ , 
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July 18, 1929 

Mayor Brown called for roll call at 8:30P.tt. but only three 
Councilmen resoonded present, and it arpearing that the 
counter attraction of the show or other reasons had detained 
the balance of the Councilmen, a quorum was declared as not 
present and the Wayor adjourned the meeting until 9:$~ A.~ ­
July 19, 1929. 

F .. :~~ -tt~J~}s~ Clerk . H. E. Brown, Mayor. 

ADJOU~i'.IBD 1,1:ge-:TING I.!AYOR AtlT COllt!CIL 
July 19, 1929. 

Roll Call: Councilman Stebbins absent. 

!'inuteo of previous meeting read and a,proved. 

No reports of officers or committees submitted. 

At this tilme Mayor Brown announced that he had appointed WM . Cady 
as Councilman for the third Ward to take the place of C. J. 
Jacobson, resigned. 

Councilman Admn moved, seconded b~unctl:man Frazier, that the 
appointment of '.'Irr . Cady as c,i)1µ1cilm_a.n. from th~ t ; ird 'Na.rd be 
Confirmed . Carried . / / () ~-1) • 
Counc i lma.n Adam r.ioved , second/lo""'v~ ouncilman Cranston, that 
the Pend d'Oreille

1
Review be e gnated as official paper in the 

public!l.tion of Orditance 270. • rr ,t\ •, 
,_,-- \ ~' .~ / 

Counci lma.n Ad;;-:\ Gh irl'ntm of 'the F:1)181ice Cornmi ttee. presented 
ordinance 270, the ~nnua.l a! pro_pl"ia.tion ordinance, and moved ths. t 
same pe Riven its first r~ad'tng. Seconded by Councilman Cranston. 
Carri'ed. The Ord inane•? was read by the Clerk. 

Cr'unc1lman Frazier, s econded by cou:1cilman1Cranston , moved that 
the ruJes be suspended and that ordinance No 270 be given its 
sec ond r "ading. Carried. The ordinance \•Jl,~ 1'e'id. b,,- the Clerk . 

0 ~: . • ~::_ :u. n Cranston , seeonded by Councilman Frazier , moved th~t the 
rules be sus-pendea and that Ordinance 

I
N o. 270 be given its third 

and final r Pading. Carried. The or<linance was read by the Cle rk, 

Councilman Cranston , seconded by Councilman Adam , moved that the 
, \.. ordinance No. 270 as read be passed . Carried . 

if.·P;J•·"' Councilman .Adam suggested that som/ action be tal:::en in the IT'atter w· of defining the len~th the lease which the city was executing with 
Mr . Krebs on the Tourist Park was to run. The Matter was djscussed, 
Some thourht ten years w~s too short a time considering the eontem­
plated improvements. No time was se t. 

Mayor Brown referred this matter to the Council Committee wtrking on 
same to consult wi tr.. the Chamber of Corr1nerce committee and 3.rri ve 
at an equitable solution , and gave them power to act upon advise 
of the City attorney. 

Motion to adjourn. Carried. 
--.:J II J nr 11112 

F H Strong CVerk H. E. Brown , Mayor . 



u. A. 3ewell 
Fraz Groc Ass e, 

. Gatzkeiwicz 
S1 t . Drug 

. .. . 

1100.24 
... ti .ou 
90.UU 

Stevens & Koon 283.69 
7'/p~oity lrjtoi/i/t 

SI Ry Co 303 . 57 
Frank :,efvi bS 

Claud l.Ioody 
Hughe3 & Co 
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Crane Co 
• J,. A. Snow ~o 

3.55 
73.94 
27.56 
79.56 
82.42 

F. Groc Asst 100.00 
Arnett & Son 22.70 
Fanida N Stand 4.35 
LCOnomy Fuel Co 6.50 
'V. :·~ 111h son ~ . 00 

L. G. Tomason 
Sandi:oint A }'rt 
~1WF o st er 

29.00 
44 . 00 

111.94 
27.53 
3.30 

40.03 
6.00 
1.50 

35.00 

0ad:1 ~ Pi er 
fltional Meter Co 
J: . J, • l:f o u n t j o y 
l)a.ily Bulletin 

1~· a z i er Gr o c 
. lf . Mi t chell 

·:c onor.iy Fue 1 

1.00 
4.60 

35 . 00 
9.00 
3.50 

Ala Dray Line 7.59 
J. L. & Co Asst 5.00 
Daily Panidan 4.60 
Mer. Del. 3.50 
Chas H. Pike 38.65 

Jyons Print 
Int. Utilities 
J . I,~ Co Asst 
J..incoln Gar~ge 
Cranston Bros 

i letter was read from Attorney Myrvin Davis , representing Yrs. 

26.37 
11.12 

~nsan Kern, 9.lleged to have bee injured while crossing city streets , 
• '!nd requesting That the City recompense her to the amount of t~400 .oo. 

:ayor Brown requested the City Attorney for an opinion on same 
s.nd Hr . Asher st11 ted that in his opinion no evidence of liability 
for negligence on the part of the city h~d been shown, same being 

condition of weather . Councilman Stebbins moved that the 
.a,tter be laid on the table. ~e conded by Councilman Fr 9.zier. Carried. 

Letter from the Pend d'Oreille Creamery Co requesting that Oak from 
1 J/t»lifif/tf Fourth to the SI Tracks be resurfaced w1s re·1d. 
ayor Brown referred this to the Street and Alley Comm. 

I 

!t this tir·,e the imperative need for better street conditions in 
, andpoint and necessity of finance to cover same was discussed. 

he Indepena ent Road District movement of some t.L· e a.go was revived 
n the Council was of the opinion that this was the ~i nly possible 

# ' 01ution of attaining ~he desired situation. 

• ~uncilrnan Stebbins moved that the City Attorney draw u~ the 
~,cessary petition for presentment to the County Commissioners 
:t.: initial step in the formation of an Independent Highway district • 

. •,~onde d br Councilman Teisolhng. Carried. 
---==== 

letter was re3d from the ~orthern Pacific with reference to the 
~o-lease of the Tourist ~ark, advising that this had been OKed 

• ~d asking that t he original lease be returned so that this 
~ incorporated therein. Referred to Attorney Asher • 

.. 

l letter from Mr . Asher advising the City to make an accurate 
•1~rrinat ion of the defective sidewalk in Diet. No. 13, to have 
·repor t filed and information given to the contractor and 

djng company . He enclosed a letter from Mr. Kiely who 
tatcd that he wanted infonnation and was glad to to what was 
• ht in t he matteP. 

le Resignation of Councilman Jacobson was ~rought up. 
. ,mailman raz ier movt:d, seconded bJ Cou c 1lman Adam that the 

: y ~signati on of Cou~c ilman Jae ob son be accepted. Carried . 

, . or Br own st:.1ted that he was not read to present the name 
1/ anyone to fi 11 the vn0ancy but th·.t by the next council 
.,rti;1g he would try bnd have and appointee • 

. ting adjo1._1rned . 
- -.)ii/ /Jf Jlq . ,1 

, H Strong Cl,,.er~ 
" 

H. E. 3rown, Mayor 



The Cler k r eported that he had taken up the matter of the 
sidewal k on Ma i n and that i t would probab l y be laid without 
further action f r om the ci t y . 

1avor Brown aslted for Council action on Mr . Sullivans 
re commendations on the Pine Street paving. Cou ncilman 
Adma seconded by Cou 1c ilman Stebbins moved that the matter 
be referred to t he S & A Co- m. with power to act . Carried . 

Councilman Frazier informed the Council that in his opinion 
ex isting ordinances covering the dumping of rubbish etc be 
stric t ly enfor 0 ec' henceforth, expecial ly that the town was 
all cleaned up for a good starter. l!ayor Brown stated that 
1e had loolced ~!-' '111 :..111, on this and believed the ordinances 
fully covered the mat; ,!~ aud he would instruct the rolice 
departmen t to see that i t was followed . The matter was 
referred to the Health and sanitation Comm to work out a progra~ 
ind wi t h powr t o act . 

Jr.~ . S. ecCrea Addressed the counci l stat ing that the touri s t 
oark which was on ground leasea to the City by the NP Hy co 
,ind w!l li ch had been handled in the pas t by t he Cha.rnber of 
~o~~e rc e , now required more fixing up to compete with the 
pr esen t demand of mo t ori s t s , t hat the expense so required was 
reater t han the Chamber cou l d expend, however that they 

1ere in rece ~µ t of an application t o sub - lease and he felt t hat 
tf tte required lease could be obtained from t e NP for the 
ro µec t ive leasor , Mr . H. E. Xrebs, that a fine park could 

~e main t ained . Attorney Asher reco~mended that the city 
t ry and obtain such lease fo r l!r . Krebs. Councilman Frazier 
,ovec t ~a t the Ci t y t ake measur es to g~ t a proper lease for 
•(r . Krebs to carry out the sug1restions of the Chamb er of 
Jommerce . ::econded by Councilman Cranston . Carried . 

'ayor Br own Appoi~ t ed Co~nci l man Cranst on chai rman, and Councilmen 
:tebbins and ~razier additional members of a canvassing board to 
ianvass the returns of the !,!unicipal election of April 23, 1929. 

rhe judges r e ports and books were examined and checked and the 
oll~wing vo t e was reported to the Clerk . 

i'or Mayor H. :.:: . Brown 225 vot es 
Feter J 0 hnson 1 vote 
H. n. Thomason 2 votes 
J. B. Gardner 1 vote 
~ . L. 1ruce 1 vote 

·or Clerk F H St rong 230 ,otes 
r Tre ·1s1:r er AK Bowden 226 votes 
r councilman 1s t Ward A. M. Stebbins 227 votes 

J. c. Cranston 229 votes 
"r Cou;1cilmen 2nd Ward o. s. Frazier 229 votes 

Jos Lei sing 228 votes 
or Councib1en 3rd '-'lard J. R. Adam 226 votes 

C. J . Jacobson 226 votes 
A.~. Allen 1 vot e 
Earl Gr•ef 1 vote 
c. F. ;<;w ing 1 vote 
Chris Larson 1 vote 

, , raise a Band fund not exceeding 
Dill levy Yes 147 votes 

• No 63 votes 
oreupon )Ui/~&,{6f Mayor Brown declared as having received 
~a•ority vote and thereby having been duly elected for the 
~t administration, the following as indicated: 

,vor H. E. '9ro~. Clerk F, H. Strong , Tr,~.sun,r A. K. Bowden, 
•micilmen A. M. Stebbins, J . C, Cranston, 0, S . Frazier , ,Jos • 

. •ising, J . R. Adam,,? · J . Jacobson . He f~rther declared tha t 
, v,,t.e •,,· · Yes ,.1 , .1e Ba.,1d LLvr had carried • 

. we bein no further bus iness t o transaJt, mo ti on to adjourn was 
' \rce r an'} wherefore and by which there pa ssed into the realm 

')LiBt?ryM· f not the hsndsonest one of the busie s t administrations 
f 1)fes1d ed 
I Ji '/(j/_,1 
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• H. st r ong , yier/ H. E. Br rwg May or 
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ABSTRACT 
co. 

SANDPOINT. IDAHO 

NORTHERN PACIFIC RAILWAY COMPANY, a Wiscons i n corporation , 
hereinafter cal led the Ra i lway Company , i n considera tion of 

/ the r ents to be paid a nd covenants to be performed by the City 
i of Sandpoint , here i nafter called the less ee, leases to the 

l e ssee the followins pr ern! s e s at s _ndpoint, I daho , to- wit : 
All that por tion of Let 2 a~i the swt of Sec 23 Tp ~~ Nrl2 WBM , 

Bonner Co~nty , Idaho , l ying between two l in0s drawn parallel 
with and di s tant respec tive ly :oc fa et anJ 20~ feet Easterly , 
~hen measured at rlght angles , from t he cen t er l i ne of the 
~a~~ trac~ o: t he N. P. Ry Cc . e s the same is now constructed 
and opera t ed, said s t r ip l yin€ between the South line of sa~d 
Sec 23 and the Southerly line of the City Doc ~ produced Wes~ . 

':'c r,2. ·v·e anJ. ·l,o l1old , subject to the provisions follo1vin :=; , 
and unti l this lease is ter~inated a s here~nafter ~rovi~e~ ; 

1 . As rental the les s ee shall pay the sum of $1 . 00 1 receipt 
c~ ~h:ch !s hereby ac knowled~ed , f or the ~ull term hereof, 
t c:e ~her w!th all taxe s and ass es s ments l evied a ~ainst the 
prem:ses du rins the term . 

2 . The lessee will occupy the premises f or park p l,. r:roses 
and will, durin~ the term continue to us e the premises fo~ 
tha: p~rpose and for no other . W thout the wr! tten consent 
of the ~y . Co . the Le s see wil l not assign the lease or ar-y 
i~terest therein , or subl et . 

3 . The railwa y Company may terminate this lease a t any time 
upon wr itten notlce of not l e ss than ninety days , with or 
w~thcu t as s i:nin~ any reascn tterefor , and the lessee acrees 
to s "....r.cender and vaca t e the prer.iise s irrmed~ately t:.pon the 
terminat:on of this l ease . 

~ - The Railway Company s ha l l no t be held l iable or be 
ass e ssed f or any of the ex~ense ~er the c0nstr~ctlon or main ­
~enance of s a:d park . 

5 . The R i lway Company ma:n ta ~ns its ra : l r oad bridge over 
La~e Pend d 10re:lle , in the v~cin ~ty of the pr emises , and re ­
: ards it important to the safety of the br~dge tha t t he wa t er 
way s hall not be narrowed ~ndt:. l y . It is the r efore made a 
condition of this lease t hat the le s see shall nc~ extend the 
~rem~ ses into the waters of La ke Pe nd d 10reil l e by fi l ling 
beyond the East abutment of said tridge , w~thout t he writ ten 
cc~sent of the Railwa y Company . 

~. The r~:hts he r ein granted are s ub~ect t o the rights 
granted City of Sandpoin t , unde r hi~hway easement No . 22715 , 
dated February 7, 1910 , and water pipe llne permit No . 35193 , 
dated September 1 , 1919 , and t o ~he riih ts 6ran t ed to Mo~n-
ta ~n States Power Company and ~te Inte rsta~e U~ilities Company, 
unce ~ Under El ectric Llne CrosE~~~ Pcrm~ t Ko . 3530~ , dated 
Cc 'tooe r 1 , 1919 . 

~ . This lease is cfi'ec ti';e as of Apr" 1 -;C 1 r~22 .- - .,-' , .,,/_ . 
DJ 11/I TNESS WHEREOF , the art.ies .t.ave ezecu'.:e~ these presents 

.,.ih · s 12~h day of J ul , 1922:__ --


