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Recording requested by:
City of Sandpoint, Idaho
1123 Lake Street

Sandpoint, Idaho 83864

8
o

AGREEMENT FOR TRANSFER OF RESTRICTIVig(?B\\\QE\NANT

. . . . h
This Agreement is made and entered into this day ecember, 2021, by and

between the following: BNSF RAILWAY COMPANY| a Delaware corporation, of 2500 Lou

Menk Drive, Fort Worth, Texas, 86131 (BNSF); OF SANDPOINT, a political

subdivision of the State of Idaho, of 11
the ALLEN G. COX FAMILY, LLC, an'ldah

Street, Sandpoint, Idaho 83864. F, the CI]

ndpoint, Idaho 83864 (the CITY); and
¢d Liability Company, of 210 East Superior

"and COX are sometimes referred to herein as

a “party”, or “parties.”

WHEREAS,on 0 June 27, 1922, Northern Pacific Railway Company,
predecessor to BNSF co xm real property to the CITY, which included the following
described parcel dpoint, Bonner County, Idaho, more particularly described as

follows:

arcel of land being a portion of Government Lot 2, Section 23,
\ sh1p 57 North, Range 2 West, B.M., City of Sandpoint, Bonner
o dnty, Idaho, and being more particularly described as follows:

OMMENCING at the northwest corner of said Section 23, which
falls in a building per CP&F filed September 25, 1984;

Thence along the North line of said Section 23, North 89°30'59"
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East, 130.95 feet to an intersection with the original East right-of-
way of the Burlington Northern-Santa Fe Railroad;

Thence along said original right-of-way, South 10°11'59" East,
1813.24 feet to an intersection with the southerly edge of an existing
sidewalk and the TRUE POINT OF BEGINNING;

Thence along the East line of that parcel described in Warr;
Deed, Instrument No. 927848, records of Bonner County, I

South 10°11'51" East, 523.65 feet to an intersection with
northerly edge of an existing sidewalk;

Thence along said northerly edge, the following two (2) co :
1. South 82°00'54" East, 29.35 feet;

2. South 83°00'47" East, 104.59 feet t W edge of an
existing sidewalk;

Thence along said westerly edge, the following three (3) courses:

1. North 10°33'50" Wes

2. Thence along a non-ta ve to the right, having a delta
S get, an arc length of 30.59 feet,
0" East, 30.01 feet;

curve to the left, having a delta angle
feet, an arc length of 4.23 feet, and a

i
chord beari@ f No 34'09" West, 3.42 feet to said southerly
edge of an exisﬁ\% alk;

Thence along said southerly edge, the following six (6) courses:
@% 80°28'31" West, 21.78 feet;
{ Thence North 81°57'44" West, 39.62 feet;

4. Thence along a non-tangent curve to the right, having a delta
gle 0f35°43'09", a radius 0 29.43 feet, an arc length of 18.35 feet,
and a chord bearing of North 73°36'18" West, 18.05 feet;

3. Thence wit

Thence North 84°03'18" West, 29.25 feet;
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5. Thence with a reverse curve to the left having a delta angle
of 64°09'14", a radius of 7.58 feet, an arc length of 8.49 feet, and a

chord bearing of North 76°04'58" West, 8.05 feet;

6. Thence South 69°03'09" West, 5.76 feet; %
7. Thence along a non-tangent curve to the right having a delta

angle 0f40°08'13", a radius of 28.06 feet, an arc length of 19.66 fec

and a chord bearing of South 87°02'58" West, 19.26 feet tof §
parcel described in Warranty Deed, Instrument No. 927848, and

TRUE POINT OF BEGINNING, encompassing an ar
acres.

(the “City Beach Property”); said conveyance was made by Gra ¢d, recorded in Book 38 of
Deeds, Page 257, records of Bonner County, Idaho: and
WHEREAS, on or about June 12, 1975, Burlington Northern, Inc., successor to

Northern Pacific Railway Company, and predece F; recorded a Correction and

Confirmation Deed, which corrected the lega e real property previously conveyed

to the CITY by Northern Pacific Railwa recorded as Instrument No. 166663, records
of Bonner County, Idaho; and

WHEREAS, both the eed memorializing the conveyance from Northern

Pacific Railway Company; and pfrection and Confirmation Deed memorializing the

conveyance from Burling 0 , Inc., contain a covenant, which provides:

O HOLD, unto the grantee (City of Sandpoint)
% the premises are used for park purposes, and upon
s condition that there shall be no grade crossings now or
fterepened across the grantor’s tracks, and the grantor shall be
om any assessment for the improvement or maintenance
¢ park and also from any expense for opening, constructing or
aining undercrossings on the grantor’s railroad right of way.
Should the premises cease to be used for park purposes, or should
he grantee fail to observe any of the conditions of this grant, this
instrument shall become null and void, and the premises
immediately revert to the grantor, who may forthwith resume
possession.
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(the “Restrictive Covenant”); and

WHEREAS, on or about November 18, 2020, the CITY and COX

ed to
i C

exchange real property pursuant to Idaho Code Section 50-1401 and 1402, sa
confirmed by Resolution of the Sandpoint City Council, December 16, 2021, with
the City Beach Property, and the CITY to receive the following described real
Sandpoint, Bonner County, Idaho, more particularly described as follows
A parcel of land being a portion of Government Lot 2 and a port
quarter of the Southwest quarter (NW/4-SW/4) located in Sectio

North, Range 2 West, B.M., City of Sandpoint, Bonner Co
more particularly described as follows:

to receive

v, located in

he Northwest
23, Township 57
daho, and being

COMMENCING at the Northwest corner of sdid Section 23, which falls in a

building per CP&F filed September 25, 1984;

y edge of an existing sidewalk

89°30'59" East, 130.95 feet
of the Burlington Northern-

to an intersection with the-nrthe i ;
Thence leaving said-edg idewalk and continuing along said East line, South

10°11'51" E@t, 62.88 feetto the intersection with the Southerly right of way line

of “Brid

ing along said East line the following three (3) courses:

10°11'51" East, 122.04 feet to a point of spiral curvature;

Street™,; foot-wide public right of way per Correction and
Deed Instrument No. 166663, and being the TRUE POINT OF

hence along said spiral curve, who has a chord bearing and distance of

th 10°59'58" East, 156.35 feet to a point of curvature to the left;
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3. Thence along said curve to the left, which is concave to the Northeast
having a central angle of 012°29'43", a radius of 1710.73 feet, an arc distance of

373.09 feet and a chord bearing and distance of South 18°55'08" East, 372.35 feet

to the intersection with the North bank of the original channel of “Sand Creek”,

stated in said Warranty Deed Instrument No. 927848, fi&j
Thence leaving said East line and along the said original North bank o d
Creek”, South 84°34'45" West, 158.55 feet to a point of non-tangent

the right and being on the existing Easterly right of way of the Burlingt m-

Santa Fe (B.N.S.F.) Railroad,; @

Thence leaving said original North bank and along said B.N.S ilroad’existing
Easterly right of way the following three (3) courses:

1. Along a non-tangent curve to the right which a~delta angle of
010°50'45", a radius of 1860.73 feet, an arc length 6&2.2 eet, and a chord
bearing of

North 18°05'39" West, 351.70 feet, to a point of spiral curvature;

2. Thence along said spiral curve, a chord.bearing and distance of North
11°01'00" West, 162.83 feet to a point of tang

3. Thence North 10°11'51" We J62\feet to the intersection with the said
Southerly right of way line of Bridge Street”, per said Correction and
Confirmation Deed Instrument No.

Thence leaving said Easterly t of way line and along said Southerly right of
way line for “Bridge Street” the ing two (2) courses:

feet to an angle point on said right of way line;

located within and around the real property acquired as part of the above described

conveyance.
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NOW THEREFORE, for good and valuable consideration received and for mutual

covenants herein made the parties hereby agree as follows:
1. BNSF hereby relinquishes its Restrictive Covenant affecting the Ci

Property, originally executed June 27, 1922, which is of no further force and t on ‘said

property, only as to the property being conveyed to COX, the Restrictive Cove 1] remain in
place on the remaining property originally affected by the Restrictive Coven

2. The CITY shall convey the City Beach Prope
which shall contain language regarding BNSF’S release of the Re
Beach Property.

3. BNSF shall be entitled to a restrictive on the Cox Property, identical

to that originally affecting the City Beach Property.

4. COX shall convey the
shall contain a restrictive covenant identical to.the oné in place on the City Beach Property, which

shall reference BNSF’s right to pla e restrictive covenant on that property as part of this

TO HAVE A O-HOLD, unto the grantee (City of Sandpoint)
only so lo t mises are used for park purposes, and upon

the expre ondition that there shall be no grade crossings now or
hetea ross the grantor’s tracks, and the grantor shall be
ﬂg\?%ny assessment for the improvement or maintenance

and also from any expense for opening, constructing or

ini undercrossings on the grantor’s railroad right of way.
e premises cease to be used for park purposes, or should
- antee (City of Sandpoint) fail to observe any of the conditions

' s grant, this instrument shall become null and void, and the
e¢mises immediately revert to BNSF Railway Company, who may

orthwith resume possession.
@ 5. The partial release of BNSF’S Restrictive Covenant on the City Beach
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Property, and its right to place a restrictive covenant on Cox Property to be conveyed to the CITY,

shall be appurtenant to and shall run with the land, and shall bind, burden and benefit arty s

respective heirs, successors, and assigns.
6. Nothing contained in this Agreement is intended to remove ﬁ@ trictive

Covenant from the remaining real property conveyed to it in the Grant Deed fr rn Pacific
Railway Company, and the Correction and Confirmation Deed from n Northern, Inc.,
referenced herein.

7. This Agreement, and all terms and conditions contained therein, shall be
governed and construed according to the laws of the State

8. By their endorsements hereon, each arties agree to the terms and

conditions to be performed by them as part of this A t.

IN WITNESS WHEREQF, the part1 1o grant said easements and agree as set forth

E“
BNSF RAILWAY COMPA

5@@@2@5

By Blaine Bil D\‘r/ector Real Estate

above,
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STATE OF TEXAS )
I Ss.
County of Tarrant )

Real Estate of BNSF Railway Company, the person whose name is subscribe
foregoing instrument, and acknowledged to me that he executed the same
Company.

IN WITNESS WHEREOF, I have hereunto set my h, d affixed my official
seal the date first above written.

‘ RHONDA BURTON
' l ‘Jy‘% Notary ID #3474626
"7/‘\% My Commission Expires

slf September 21, 2024

AGREEMENT FOR TRANSFER Page 8 of 10
OF RESTRICTIVE COVENANT
(AGREEMENT)



Instrument # 999361
01/21/2022 08:31:32 AM Page 10 of 13

CITY OF SANDPOINT

SHELBY ROGNSTAD, Mg&or /

STATE OF IDAHO )
SS.

County of Evruur )

Al
On this (; day of December, 2021, before me, the d, a Notary Public
in and for the said State, personally appeared SHELBY ROG own to me to be the
Mayor of the City of Sandpoint, Idaho, the person whose name i scribed to the above and

foregoing instrument, and acknowledged to me that he executed the samie on behalf of said City

of Sandpoint, Idaho.
IN WITNESS WHEREOF, 1 have hereun@ hand and affixed my official

seal the date first above written.
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ALLEN G. COX FAMILY, LLC

X

STATE OF IDAHO )

. ss.
County of Eanner )

. Jonvary 2042
On this @rd;}y of Deeember, , before me, the
in and for the said State, personally appeared ADRIAN A. COX, me to be the Managing
Member of the Allen G. Cox Family, LLC, the person whose name bsetribed to the above and
foregoing instrument, and acknowledged to me that he executed the sa: n behalf of said Limited
Liability Company.

d, a Notary Public

IN WITNESS WHEREQF, I have hereun t hand and affixed my official

seal the date first above written.

@/’
et o .
B i

& oo e s6047 f Wublicﬁiﬁ' and for: SHade +f Zj*—é-o
g__‘“ State of ldahg [ Resi -ng at: C)‘/i‘.k&..ﬁ T{,‘Q;éf—t‘
-~ \Commission expires: / L/ZJ/Z 0Z.2__
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STATE OF IDAHO

ANNUAL REPORT
Idaho Secretary of State
PO Box 83720

Boise, ID 83720-0080
(208) 334-2301

Filing Fee: $0.00

Office of the secretary of state, Lawerence Denney

AR

For Office Use Only

-FILED-

File #: 00045492

Date Filed: 1%3?2022{. AM

AN

Entity Name and Mailing Address:
Entity Name:

The file number of this entity on the records of the Idaho Secretary
of State is:

Address

ALLEN G. COX FAMILY, LLC
0000046984

Y

210 E SUPERIOR ST

SANDPOINT, ID 83864- N

Entity Details:
Entity Status
This entity is organized under the laws of:

If applicable, the old file number of this entity on the records of the
Idaho Secretary of State was:

Active-Existing
IDAHO
W10862

The registered agent on record is:

Registered Agent

Limited Liability Company Managers and Members

Name Title

Business Address

ADRIAN A COX

Managx\

PO BOX 128
SANDPOINT, ID 83864

The annual report must be signed by an authorized, signer c{tﬁe ti
Job Title: controller

kyle jefferson

01/03/2022

Sign Here

Date

=
9

Page 1 of 1
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Title & Escrow Services/USA

Main Office 4200 Buckingham Road, Suite 110

‘ . Fort Worth, Texas 76155-2685
J l I 0 817 230 2612/M 469 346 1194/F 470 5311
E-mail: rhonda burton@am.jll.com
December 13, 2021 @

VIA FedEx Priority Overnight

Trk# 7754 7423 0800 y /{>
CITY OF SANDPOINT

Attn: Jennifer Stapleton, City Administrator

1123 Lake Street

Sandpoint, ID 83864

P: 208.265.1483 M: 208.329.6078 Q
jstapletop@sandpointidaho.gov @

RE:  Property: Sandpoint, Bonner County, Idaho
Transfer: BNSF/City/Cox

Dear Jennifer: /\

Congratulations! As promised, please fi
handling:

e Agreement for Transfer of Restrictive Covénant (“Agreement”) — please secure balance of
signatures before you submit for recording in Bonner County, ID
o NOTE: please retu y of the fully executed Agreement to the undersigned.
same when available to complete this closing.

me with a_copy via mail; e-mail at

Ahoncda

Rhond
Director} Specialist Advisory

osure

c: aderman@iclattorneys.com
adrian@sandida.com
tim.sharman@am jll.com



