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AGREEMENT BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND THE 

SHEBOYGAN WATER UTILITY FOR THE PROVISION OF  

AMERICAN RESCUE PLAN ACT FUNDS IN SUPPORT OF THE  

RAW WATER IMPROVEMENTS PROJECT 

 

The parties to this Agreement are the City of Sheboygan, Wisconsin (“City”), a municipal 

corporation with principal offices at 828 Center Avenue, Sheboygan, Wisconsin 53081; and the 

Sheboygan Water Utility (“Utility”), a public water utility owned by the City and operated by the Board 

of Water Commissioners, with principal offices at 72 Park Avenue, Sheboygan, Wisconsin 53081.  

WITNESSETH: 

WHEREAS:   The City owns and operates the Sheboygan Water Utility; and  

WHEREAS:    The Utility collects, processes and sells water to customers located within the City and 

sells water wholesale to the City of Sheboygan Falls and the Village of Kohler; and  

WHEREAS:   The Utility currently collects raw water from Lake Michigan via an intake system 

consisting of a 1959 intake pipe located 2000 feet from shore and a 1909 intake pipe 

located 5,000 feet from shore, a shore well, and a low lift pump station; and  

WHEREAS:   The Utility has determined that the intake system requires reconstruction as the 1909 

intake pipeline and shorewell have reached normal working lifetimes, and the 1959 

intake pipeline is highly vulnerable to winter icing and run off, and because the low lift 

pump station has been detrimentally impacted by Lake Michigan water levels; and  

WHEREAS:   The Utility has entered into a contract for services with CD Smith for the 

improvements, attached and incorporated herein as Exhibit A; and  

WHEREAS:   The Utility intends to fund the improvements via an increased water rate, the Safe 

Drinking Water Loan Program, and a federal directed spending appropriation; and  

WHEREAS:    The City has received American Rescue Plan Act (“ARPA”) local fiscal recovery funds, 

which are intended to address negative economic impacts and inequities perpetuated 

by the COVID-19 pandemic; and  

WHEREAS:   ARPA fund recipients are authorized by the Interim Final Rule published in May, 2021, 

and by final rule made effective April 1, 2022, to use funds to make necessary 

investments in water infrastructure; and  

WHEREAS:    The parties agree that the improvements qualify as “necessary” under the Interim Final 

Rule because they are designed to provide an adequate minimum level of water service 

and are unlikely to be made using privately sourced funds; and 

WHEREAS:   The City desires to contribute ARPA funds to the improvements in order to reduce 

the amount of borrowing and rate increases otherwise necessary to fund the 

improvements; and  



2 
 

WHEREAS:    The City approved contributing $9,550,000.00 of ARPA funds to the improvements 

via Resolution 71-21-22, adopted on October 19, 2021, attached and incorporated 

herein as Exhibit B; and 

WHEREAS:    The parties desire a contract executing the October 19, 2021 obligation of ARPA 

funds. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto 

agree as follows:  

1.    Effective Date and Term. The effective date of this Agreement shall be June 16, 2022 and the 

term of this Agreement shall continue in full force and effect until project completion and final 

reporting made to the United States Treasury. The parties agree on behalf of themselves and their 

successors in interest and assigns, notwithstanding any contrary provision of law or equity, that 

this Agreement shall continue in full force and effect throughout its term. 

2.    Authority. This Agreement is entered into between the parties pursuant to Wis. Stat. § 66.0301 

authorizing cooperation between a municipality and a water utility district and by Resolution No. 

71-21-22 establishing the City’s intention for spending $9,550,000.00 of the American Rescue 

Plan Act (“ARPA”)- Local Fiscal Recovery Funds the City received to support the Utility’s Raw 

Water Intake Project (“Project”).  

3. Federal Assistance Notice. This Agreement is a subrecipient agreement funded with a federal 

assistance award to the City of Sheboygan from the US Department of Treasury under Sections 

602(b) and 603(b) of the Social Security Act, as added by section 9901 of ARPA Coronavirus 

State and Local Fiscal Recovery Fund (“LFRF”). The award is documented in the Award Terms 

and Conditions, signed by the Mayor on May 19, 2021, attached and incorporated herein as 

Exhibit C. The parties agree to comply with the applicable requirements of section 603 of the 

Act, regulations adopted by Treasury pursuant to section 603(f) of the Act and guidance issued 

by the Treasury Department as well as the Federal Terms & Conditions Addendum attached and 

incorporated herein as Exhibit D.  

4.     City Responsibilities. The City shall provide the Utility with $9,550,000.00 (“transferred funds”) 

by wire transfer. The City shall include this obligation and expense in its regular reporting to the 

United States Treasury in accordance with the Treasury’s June 17, 2022 Compliance and 

Reporting Guidance for State and Local Fiscal Recovery Funds.  

5.    Utility Responsibilities. The Utility shall only use the transferred funds in support of the Project. 

The Utility shall provide all data, information and documentation as requested by the City in order 

to facilitate accurate and complete reporting to the Treasury.  

6.    Schedule. The Utility shall expend the funds provided to it by the City no later than December 1, 

2024. Any funds not expended by that time shall be returned to the City by December 31, 2024.  

 7.   Severability. If any provision in this Agreement is determined to be void and unenforceable for 

any reason, the remaining provisions shall remain in full force and effect unless the removal of 

the severed provision would substantially impair the ability of either party to perform the essential 

purpose of this Agreement.  
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8.    Notices. Any notices required or permitted hereunder shall be given in writing and shall be 

delivered (a) in person, with proof of service (b) by U.S. mail or (c) by electronic mail, and such 

notices shall be addressed as follows:  

  City of Sheboygan      Sheboygan Water Utility  

  Attn: Kaitlyn Krueger      Attn: Joe Trueblood  

  828 Center Ave.      72 Park Ave.  

  Sheboygan, WI 53081     Sheboygan, WI 53081 

  Kaitlyn.Krueger@sheboyganwi.gov   Joetrueblood@sheboyganwater.org  

 

9.    Assignment. No party may assign any of their rights or obligations under this Agreement in whole 

or part without the prior written consent of the other parties, which may be withheld in any 

party’s sole discretion. 

10. Interpretation. This Agreement shall not be subject to the rule of interpretation construing 

ambiguities against the drafter, this Agreement being the product of the negotiation and drafting 

by attorneys for all the parties. 

11.  Headings. Headings in this Agreement are for reference only and are not to be considered 

substantial provisions. 

12.   Authorization. Each person signing this Agreement represents and warrants to the other party 

that he/she has been duly authorized by all necessary action to execute and deliver this Agreement 

and bind the party for which they purport to sign to the terms of this Agreement. 

13. Counterparts & Signatures. This Agreement may be signed in counterparts. Facsimile and 

electronic signatures shall have the same effect as original signatures. 

14.  Entire Agreement. This Agreement constitutes the entire understanding between the parties 

relating to their relationship and supersedes all prior understandings, oral agreements, 

negotiations, representations, and agreements relating to the same subject matter. 

  

[Signature Page Follows] 

  

mailto:Kaitlyn.Krueger@sheboyganwi.gov
mailto:Joetrueblood@sheboyganwater.org
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IN WITNESS WHEREOF, the parties have executed this Agreement for the provision of 

American Rescue Act funds in support of the Raw Water Intake Project as of the last date set forth 

below, made retroactively effective June 16, 2022.  

 

City of Sheboygan   

By: __________________________   _______________________ 
 Ryan Sorenson, Mayor   Date Signed  
 
By: __________________________  ________________________ 
 Meredith DeBruin, City Clerk   Date Signed  
 
 
Sheboygan Water Utility  
 
By: __________________________   ________________________ 
 Joe Trueblood, Superintendent  Date Signed  
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Raw Water Improvements Notice of Intent to Award 
Sheboygan, Wisconsin 006116 - 1 
  Bid Set 

SECTION 006116 
NOTICE OF INTENT TO AWARD 

 
 
To: C.D. Smith Construction, Inc. 
 125 Camelot Drive 
 Fond du Lac, WI 54935 
 
  
 
 
Project Description:  Construction of  an approximately 4,250 GSF Pump Station, shore well, new   
 
intake and intake inlet structure in Lake Michigan, yard piping, site improvements, and other work as  
 
 indicated in the Contract Documents.         
 
 The OWNER has considered the BID submitted by you for the above described WORK, in response 

to its Notice to Bidders, dated November 12, 2021 and Instructions to Bidders. 

 

 You are hereby notified that your BID will be accepted, contingent upon Wisconsin Department of 

Natural Resources (WDNR) approval, for items in the amount of _$41,289,000.00_________. 

 

 You will be required by the Instructions to Bidders to execute the Agreement and furnish the required 

CONTRACTOR’S Performance BOND, Payment BOND and certificates of insurance within ten (10) 

calendar days from the date of the final Notice to be sent upon WDNR approval, to you. 

 

 Dated this day of        

 

              

                 OWNER 

 

        By:        

 

        Title:       

  

Feb. 2, 2022

Utility Superintendent

Conformed Set
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U.S. DEPARTMENT OF THE TREASURY 

CORONAVIRUS LOCAL FISCAL RECOVERY FUND 

AWARD TERMS AND CONDITIONS 

 

 Use of Funds.   

a. Recipient understands and agrees that the funds disbursed under this award may only be 

used in compliance with section 603(c) of the Social Security Act (the Act), Treasury’s 

regulations implementing that section, and guidance issued by Treasury regarding the 

foregoing.   

 
b. Recipient will determine prior to engaging in any project using this assistance that it has 

the institutional, managerial, and financial capability to ensure proper planning, 

management, and completion of such project. 

 
 Period of Performance.  The period of performance for this award begins on the date hereof and 

ends on December 31, 2026.  As set forth in Treasury’s implementing regulations, Recipient 

may use award funds to cover eligible costs incurred during the period that begins on March 

3, 2021, and ends on December 31, 2024.  

 

 Reporting.  Recipient agrees to comply with any reporting obligations established by Treasury 

as they relate to this award. 

 

 Maintenance of and Access to Records 

a. Recipient shall maintain records and financial documents sufficient to evidence compliance 

with section 603(c) of the Act, Treasury’s regulations implementing that section, and 

guidance issued by Treasury regarding the foregoing. 

 
b. The Treasury Office of Inspector General and the Government Accountability Office, or 

their authorized representatives, shall have the right of access to records (electronic and 

otherwise) of Recipient in order to conduct audits or other investigations. 

 
c. Records shall be maintained by Recipient for a period of five (5) years after all funds have 

been expended or returned to Treasury, whichever is later.   

 
 Pre-award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with 

funding from this award.  

 

 Administrative Costs.  Recipient may use funds provided under this award to cover both direct 

and indirect costs.  

 

 Cost Sharing.  Cost sharing or matching funds are not required to be provided by Recipient. 

 

 Conflicts of Interest.  Recipient understands and agrees it must maintain a conflict of  

interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy 

is applicable to each activity funded under this award.  Recipient and subrecipients must 

disclose in writing to Treasury or the pass-through entity, as appropriate, any potential 

conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112. 
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 Compliance with Applicable Law and Regulations.   

a. Recipient agrees to comply with the requirements of section 603 of the Act, regulations 

adopted by Treasury pursuant to section 603(f) of the Act, and guidance issued by Treasury 

regarding the foregoing.  Recipient also agrees to comply with all other applicable federal 

statutes, regulations, and executive orders, and Recipient shall provide for such compliance 

by other parties in any agreements it enters into with other parties relating to this award. 

   

b. Federal regulations applicable to this award include, without limitation, the following: 

 
i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury may 

determine are inapplicable to this Award and subject to such exceptions as may be 

otherwise provided by Treasury.  Subpart F – Audit Requirements of the Uniform 

Guidance, implementing the Single Audit Act, shall apply to this award. 

 
ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 

hereby incorporated by reference.  

 
iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 

hereby incorporated by reference.  

 
iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 

(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a term or 

condition in all lower tier covered transactions (contracts and subcontracts described 

in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and 

Treasury’s implementing regulation at 31 C.F.R. Part 19. 

 
v. Recipient Integrity and Performance Matters, pursuant to which the award term set 

forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by 

reference. 

 
vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.  

  

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.  

 
viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. 

§§ 4601-4655) and implementing regulations. 

 
ix. Generally applicable federal environmental laws and regulations. 

 

c. Statutes and regulations prohibiting discrimination applicable to this award include, 

without limitation, the following: 

 
i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 

implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the 

basis of race, color, or national origin under programs or activities receiving federal 

financial assistance; 
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ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 

et seq.), which prohibits discrimination in housing on the basis of race, color, 

religion, national origin, sex, familial status, or disability; 

 
iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of disability under any program or activity 

receiving federal financial assistance; 

 
iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 

Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit 

discrimination on the basis of age in programs or activities receiving federal 

financial assistance; and 

 
v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination on the basis of disability under 

programs, activities, and services provided or made available by state and local 

governments or instrumentalities or agencies thereto. 

 
 Remedial Actions.  In the event of Recipient’s noncompliance with section 603 of the Act, other 

applicable laws, Treasury’s implementing regulations, guidance, or any reporting or other 

program requirements, Treasury may impose additional conditions on the receipt of a 

subsequent tranche of future award funds, if any, or take other available remedies as set 

forth in 2 C.F.R. § 200.339.  In the case of a violation of section 603(c) of the Act regarding the 

use of funds, previous payments shall be subject to recoupment as provided in section 603(e) 

of the Act. 

 

 Hatch Act.  Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 

U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities of State or local 

government employees whose principal employment is in connection with an activity 

financed in whole or in part by this federal assistance. 
 

 False Statements. Recipient understands that making false statements or claims in connection 

with this award is a violation of federal law and may result in criminal, civil, or administrative 

sanctions, including fines, imprisonment, civil damages and penalties, debarment from 

participating in federal awards or contracts, and/or any other remedy available by law. 
 

 Publications.  Any publications produced with funds from this award must display the 

following language: “This project [is being] [was] supported, in whole or in part, by federal 

award number [enter project FAIN] awarded to [name of Recipient] by the U.S. Department 

of the Treasury.” 
 

 Debts Owed the Federal Government. 

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally 

determined to be authorized to retain under the terms of this award; (2) that are 

determined by the Treasury Office of Inspector General to have been misused; or (3) 

that are determined by Treasury to be subject to a repayment obligation pursuant to 

section 603(e) of the Act and have not been repaid by Recipient shall constitute a debt 

to the federal government. 

 

b. Any debts determined to be owed the federal government must be paid promptly by 
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Recipient. A debt is delinquent if it has not been paid by the date specified in Treasury’s 

initial written demand for payment, unless other satisfactory arrangements have been 

made or if the Recipient knowingly or improperly retains funds that are a debt as 

defined in paragraph 14(a). Treasury will take any actions available to it to collect such 

a debt.  

  

 Disclaimer. 

a. The United States expressly disclaims any and all responsibility or liability to Recipient 

or third persons for the actions of Recipient or third persons resulting in death, bodily 

injury, property damages, or any other losses resulting in any way from the 

performance of this award or any other losses resulting in any way from the 

performance of this award or any contract, or subcontract under this award. 

 
b. The acceptance of this award by Recipient does not in any way establish an agency 

relationship between the United States and Recipient. 

 
 Protections for Whistleblowers.   

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise 

discriminate against an employee in reprisal for disclosing to any of the list of persons or 

entities provided below, information that the employee reasonably believes is evidence of 

gross mismanagement of a federal contract or grant, a gross waste of federal funds, an 

abuse of authority relating to a federal contract or grant, a substantial and specific danger 

to public health or safety, or a violation of law, rule, or regulation related to a federal 

contract (including the competition for or negotiation of a contract) or grant.  

 

b. The list of persons and entities referenced in the paragraph above includes the following:  

i. A member of Congress or a representative of a committee of Congress;  

ii. An Inspector General;  

iii. The Government Accountability Office;  

iv. A Treasury employee responsible for contract or grant oversight or management;  

v. An authorized official of the Department of Justice or other law enforcement 

agency;  

vi. A court or grand jury; or  

vii. A management official or other employee of Recipient, contractor, or 

subcontractor who has the responsibility to investigate, discover, or address 

misconduct. 

 
c. Recipient shall inform its employees in writing of the rights and remedies provided under 

this section, in the predominant native language of the workforce. 

 

 Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 

19217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-

job seat belt policies and programs for their employees when operating company-owned, 

rented or personally owned vehicles. 

 

 Reducing Text Messaging While Driving.  Pursuant to Executive Order 13513, 74 FR 51225 

(Oct. 6, 2009), Recipient should encourage its employees, subrecipients, and contractors to 

adopt and enforce policies that ban text messaging while driving, and Recipient should 

establish workplace safety policies to decrease accidents caused by distracted drivers. 
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS  

 

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

 

 As a condition of receipt of federal financial assistance from the Department of the Treasury, the 

recipient named below (hereinafter referred to as the “Recipient”) provides the assurances stated herein.  The 

federal financial assistance may include federal grants, loans and contracts to provide assistance to the 

Recipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a 

loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance. Federal 

financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses, 

procurement contracts by the Federal government at market value, or programs that provide direct benefits. 

The assurances apply to all federal financial assistance from or funds made available through the 

Department of the Treasury, including any assistance that the Recipient may request in the future.   

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of 

the operations of the Recipient’s program(s) and activity(ies), so long as any portion of the Recipient’s 

program(s) or activity(ies) is federally assisted in the manner prescribed above. 

 

 1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as 

amended, which prohibits exclusion from participation, denial of the benefits of, or subjection to 

discrimination under programs and activities receiving federal financial assistance, of any person in the 

United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by 

the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders 

such as Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.   

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with 

Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for 

individuals who, because of national origin, have Limited English proficiency (LEP). Recipient 

understands that denying a person access to its programs, services, and activities because of LEP is a form 

of national origin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the 

Department of the Treasury’s implementing regulations.  Accordingly, Recipient shall initiate reasonable 

steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have 

meaningful access to its programs, services, and activities. Recipient understands and agrees that 

meaningful access may entail providing language assistance services, including oral interpretation and 

written translation where necessary, to ensure effective communication in the Recipient’s programs, 

services, and activities. 

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops 

applicable budgets and conducts programs, services, and activities.  As a resource, the Department of the 

Treasury has published its LEP guidance at 70 FR 6067.  For more information on taking reasonable steps 

to provide meaningful access for LEP persons, please visit http://www.lep.gov.  
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4. Recipient acknowledges and agrees that compliance with the assurances constitutes a condition of continued 

receipt of federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees, 

and assignees for the period in which such assistance is provided. 

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, 

successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the 

following language in every contract or agreement subject to Title VI and its regulations between the 

Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and 

assignees: 

 

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title 

VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from 

excluding from a program or activity, denying benefits of, or otherwise discriminating against a person 

on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the 

Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by 

reference and made a part of this contract (or agreement).  Title VI also includes protection to persons 

with “Limited English Proficiency” in any program or activity receiving federal financial assistance, 42 

U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31 

CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement. 

 

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid 

of federal financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or 

in the case of a subsequent transfer, the transferee, for the period during which the real property or structure 

is used for a purpose for which the federal financial assistance is extended or for another purpose involving 

the provision of similar services or benefits. If any personal property is provided, this assurance obligates 

the Recipient for the period during which it retains ownership or possession of the property. 

 

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the 

Treasury of the aforementioned obligations.  Enforcement may include investigation, arbitration, mediation, 

litigation, and monitoring of any settlement agreements that may result from these actions.  The Recipient 

shall comply with information requests, on-site compliance reviews and reporting requirements. 

 

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of 

discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by 

Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all 

such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient 

also must inform the Department of the Treasury if Recipient has received no complaints under Title VI. 

 

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance 

of Title VI and efforts to address the non-compliance, including any voluntary compliance or other 
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient 

settles a case or matter alleging such discrimination, the Recipient must provide documentation of the 

settlement. If Recipient has not been the subject of any court or administrative agency finding of 

discrimination, please so state. 

 

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for 

ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this 

document State agencies that make sub-awards must have in place standard grant assurances and review 

procedures to demonstrate that that they are effectively monitoring the civil rights compliance of sub-

recipients. 

 

  The United States of America has the right to seek judicial enforcement of the terms of this assurances 

document and nothing in this document alters or limits the federal enforcement measures that the United States 

may take in order to address violations of this document or applicable federal law.   

 

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the 

Recipient’s obligations as herein described, that any information submitted in conjunction with this assurances 

document is accurate and complete, and that the Recipient is in compliance with the aforementioned 

nondiscrimination requirements.  

 

 

 

_________________________________                                                                 

Recipient      Date 

 

_________________________________ 

Signature of Authorized Official 

 

 

PAPERWORK REDUCTION ACT NOTICE 

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with 

this collection of information is 30 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions 

for reducing this burden should be directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 

Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the form to this address. An agency may not conduct or sponsor, 

and a person is not required to respond to, a collection of information unless it displays a valid control number assigned by OMB. 
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(42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et 

seq.). Violations must be reported to the City and understands and agrees that the City will, in turn, 

report each violation as required to assure notification to the Federal Emergency Management Agency, 

and the appropriate Environmental Protection Agency Regional Office.  

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and 

policies relating to energy efficiency, which are contained in the state energy conservation plan issued 

in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractor certifies that: 

7.1. No federal appropriated funds have been paid or will be paid, by or on behalf of 

Contractor, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making 

of any Federal grant, the making of any Federal Loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of and 

Federal contract, grant, loan, or cooperative agreement. 

7.2. If any funds other than federal appropriated funds have been paid or will be paid to 

any person for making lobbying contacts to an officer or employee of an agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress 

in connection with this federal contract, grant, loan, or cooperative agreement, Contractor 

shall request from City and provide, completed, to City the "Disclosure Form to Report 

Lobbying," in accordance with its instructions as amended by "Government wide Guidance 

for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). 

7.3. Contractor shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 

under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 

disclose accordingly. 

7.4. Contractor’s completed Byrd Anti-Lobbying Certification is attached hereto and 

incorporated herein. 

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to 

Funding Over $100,000, When Laborers or Mechanics are Used). Contractor must comply with 

40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 

Under 40 U.S.C. 3702 of the Act, Contractor must compute the wages of every mechanic and laborer 

on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than one and a half times 

the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements 

of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must 

be required to work in surroundings or under working conditions which are unsanitary, hazardous or 

dangerous. These requirements do not apply to the purchases of supplies or materials or articles 

ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 



 

9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for 

the performance of experimental, developmental, or research work shall provide for the rights of the 

Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, 

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements,” and any applicable implementing 

regulations.  

10. Federal Government is Not a Party. The Federal Government is not a party to this Contract 

and is not subject to any obligations or liabilities to City, Contractor, or any other party pertaining to 

any matter resulting from the Contract. 

11. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a “prime construction 
contract,” in its performance under the Contract, Contractor shall comply with the Davis-Bacon Act 
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, Contractor is required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. In addition, Contractor is required to pay wages not less than once a 
week. Note: this paragraph is not applicable to contracts paid for solely with ARPA SLFRF 
moneys. 

12. Copeland “Anti-Kickback” Act (40 U.S.C. 3145). If this is a “prime construction contract” 

in excess of $2,000, Contractor shall, in its performance of the contract, comply with the Copeland 

“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR 

Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 

Part by Loans or Grants from the United States”). The Act provides that Contractor is prohibited 

from inducing, by any means, any person employed in the construction, completion, or repair of public 

work, to give up any part of the compensation to which he or she is otherwise entitled. 

13. Equal Employment Opportunity. Contractor shall comply with Executive Order 11246, 

“Equal Employment Opportunity,” as amended by EO 11375, “Amending Executive Order 11246 

Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR Part 60, 

“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 

Labor.”  

14. Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it 

lacks a termination for convenience clause, the following applies: City may terminate this Contract at 

any time for any reason by giving at least thirty (30) days' notice in writing from City to Contractor. If 

Contractor is terminated for convenience by City, Contractor will be paid for services actually 

performed or commodity actually provided. 

15. Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a 

termination for cause clause, the following applies: If Contractor shall fail to fulfill in timely and proper 

manner any of its obligations or violate any of the provisions of this Contract; City shall have the right 

to terminate this Contract. City shall notify Contractor of its intent to terminate, by giving Contractor 

prior written notice at least five (5) business days before the effective date of the termination, 

identifying the alleged deficiencies in Contractor’s performance, and shall give Contractor thirty (30) 



 

days to cure such deficiencies prior to termination. In such event, all deliverables completed by 

Contractor as of the date of termination shall, at the option of City, become property of City. 

Notwithstanding the above, Contractor shall not be relieved of liability to City for damages sustained 

by City by virtue of any breach of the Contract, and City shall retain its remedies under law. 

16. Executive Order 13202- Preservation of Open Competition and Government Neutrality 

Towards Contractors’ Labor Relations on Federal and Federally Funded Construction 

Contracts. These requirements apply to recipients and sub-recipients of awards and cooperative 

agreements and to any manager of a construction project acting on their behalf. These individuals or 

employees of one of these organizations must ensure that the bid specifications, project agreements, 

and other controlling documents do not: (a) require or prohibit bidders, offerors, contractors, or 

subcontractors to enter into or adhere to agreements with one or more labor organizations, on the 

same or other related construction project(s); or (b) otherwise discriminate against bidders, offerors, 

contractors, or subcontractors for becoming or refusing to become or remain signatories, or otherwise 

to adhere to agreements with one or more labor organizations, on the same or other related 

construction project(s). Contractors or subcontractors are not prohibited from voluntarily entering 

into agreements with one or more labor organizations. 

17. Domestic Preferences for Procurements. Pursuant to 2 CFR §200.322, as appropriate, and 

to the extent consistent with law, Contractor should, to the greatest extent practicable under this 

Contract, provide a preference for the purchase, acquisition, or use of goods, products, or materials 

produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 

manufactured products). The requirements of this section must be included in all subcontracts and 

purchase orders for work or products under this Contract. 

18. Prohibition on Certain Telecommunications and Video Surveillance Services or 

Equipment. Contractor shall not use funds under this Contract to purchase, or enter into 

subcontracts to purchase, any equipment, services, or systems that use telecommunications equipment 

or services as a substantial or essential component of a system that is subject to  2 CFR § 200.216 

(generally, video surveillance or telecommunications equipment produced by Huawei Technologies 

Company, ZTE Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital 

Technology Company, or Dahua Technology Company, their subsidiaries or affiliates, or any entity 

that the Secretary of Defense reasonably believes to be an entity owned or controlled by the 

government of a foreign country). In the event Contractor identifies covered telecommunications 

equipment or services that constitute a substantial or essential component of any system, or as critical 

technology as part of any system that is subject to 2 CFR § 200.216, during Contract performance, 

Contractor shall alert City as soon as possible and shall provide information on any measures taken to 

prevent recurrence. 

19. Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable:  

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's 

implementing regulations at 31C.F.R. Part 22, which prohibit discrimination on the basis of 

race, color, or national origin under programs or activities receiving federal financial assistance. 



 

19.2.  The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.§§ 3601 et 

seq.), which prohibits discrimination in housing on the basis of race, color, religion, national 

origin, sex, familial status, or disability. 

19.3.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which 

prohibits discrimination on the basis of disability under any program or activity receiving 

federal financial assistance. 

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and 

Treasury's implementing regulations at 31C.F.R. Part 23, which prohibit discrimination on the 

basis of age in programs or activities receiving federal financial assistance. 

19.5.  Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 

et seq.), which prohibits discrimination on the basis of disability under programs, activities, 

and services provided or made available by state or local governments or instrumentalities or 

agencies thereto. 

19.6. Title IX of the Education Amendments of 1972 (Title IX), (20 U.S.C. 1681 et seq.) and 

Treasury’s implementing regulations at 31 C.F.R. Part 28, which prohibits discrimination on 

the basis of sex in any federally funded education program or activity 

20.  Financial and Program Management As subrecipient of federal funds, Contractor is 

required to comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards, other than such provisions as Treasury may determine are 

inapplicable to this Agreement and subject to such exceptions as may be otherwise provided by 

Treasury.  

20.1. Financial Management: Contractor shall maintain records and financial documents 

sufficient to show compliance with section 603(c) of ARPA, Treasury’s regulations 

implementing that section, and guidance issued by Treasury. Contractor shall grant the 

Treasury Office of Inspector General and the Government Accountability Office or their 

authorized representatives, the right of access to these records in order to conduct audits or 

other investigations. Financial records, supporting documents, statistical records and all other 

records pertinent to the services purchased pursuant to this Agreement shall be retained for a 

period of five (5) years after all of the City’s funds have been expended or returned to the 

Treasury Department, whichever is later.  

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the City 

including, but not limited to, financial statements and reports, reports and accounting of 

services rendered, and any other reports or documents requested. Financial and service reports 

shall be provided according to a schedule (when applicable) or upon request. Contractors who 

expend more than $750,000 in federal awards during their fiscal year will be subject to an audit 

under the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F.  

20.3 Recipient Integrity and Perauformance Matters. Contractor agrees to provide any 

information requested by the City in order to comply with 2 CFR Appendix XII to Part 200 



 

20.4  SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25 (System 

for Award Management (“SAM”)) and 2 CFR Part 170 (Reporting Subaward and Executive 

Compensation Information) unless exempted pursuant to 2 CFR § 25.110.   

21. Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is 

subject to 31 CFR Part 20 (Governmentwide Requirements for Drug-Free Workplace) 

22.  Relocation Assistance. Where an agreement or project requires the relocation of persons or 

such person’s personal property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970) may apply.  

23. Incorporation of Required Clauses and Conditions. To the extent any applicable federal 

statute, regulation, or executive order requires any clause or condition to be included or incorporated 

into this Agreement between the City of Sheboygan and the Room Tax Commission, and that term 

or condition has not been expressly included or incorporated, it is included or incorporated by 

reference. 



 

This form is required only for subrecipient funding of more than $100,000 

CERTIFICATION REGARDING LOBBYING 
 
  The undersigned certifies, to the best of their knowledge and belief, that:  

1.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee 

of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making 

of any Federal grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan, or cooperative agreement.  

2.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 

Lobbying,” in accordance with its instructions.  

3.  The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly.  

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to 

file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 

than $100,000 for each such failure.  

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification 

and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 

U.S.C. Ch. 38, Administrative Remedies for False Claims and Statements, apply to this certification 

and disclosure, if any.  

________________________________________   Date: _________________  

Signature of Contractor’s authorized official  

 

___________________________________  

(Print name of person signing above) 

 

 __________________________________  

(Print title of person signing above) 

 



 

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 

 

Federal Executive Order 12549 requires that all contractors receiving individual awards, using federal 

funds and all subrecipients certify that the organization and its principals are not debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded by any federal department or 

agency from doing business with the Federal Government. By signing below, Contractor certifies that 

its organization and its principals are not debarred. Failure to comply or attempts to edit this language 

may disqualify your bid. Information on debarment is available at the following websites: 

www.sam.gov and https://acquisition.gov/far/index.html.  

 

Your signature certifies that neither you nor your principal is presently disbarred, suspended, proposed 

for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any 

federal department or agency.  

 

 

________________________________________   Date: _________________  

Signature of Contractor’s authorized official  

 

___________________________________  

(Print name of person signing above) 

 

 __________________________________  

(Print title of person signing above) 

 

http://www.sam.gov/
https://acquisition.gov/far/index.html
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