AGREEMENT
BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND
LEE RECREATION, LLC, FOR THE PURCHASE AND INSTALLATION OF
PLAYGROUND EQUIPMENT AT OPTIMIST PARK

This Agreement (“Agreement”) is made and entered into effective this day of
, 2024 (the “Effective Date”), by and between the City of Sheboygan
(the “City”), a municipal corporation, and Lee Recreation, LLC (“Contractor”).

WITNESSETH:

WHEREAS, the City owns Optimist Park located at 2004 Carmen Avenue, Sheboygan (the “Park™);
and

WHEREAS, the City wishes to add to existing playground equipment to enhance the play
experience for park patrons; and

WHEREAS, the City issued Request for Bids # 2060-24 to obtain bids from qualified providers of
the products and services needed to complete the installation and other related work
(“Services”); and

WHEREAS, the City has reviewed the bids, and determined that Contractor’s bid (“Bid”) is the
lowest responsive and responsible bid for the Services; and

WHEREAS, a copy of the Bid is attached to this Agreement as Exhibit 1; and

WHEREAS, Contractor desires to provide the City with the necessary Services under the terms set
forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
The Request for Bids # 2060-24 is attached to this Contract as Exhibit 2. The quantities shown in
the Project Manual are what is required to complete the project.

Contractor shall complete the Services necessary to provide, deliver and install the equipment. This
includes the provision of all necessary labor, equipment, licenses, permits?, travel expenses, freight
and disposal of packaging materials.

! Contractor shall be responsible for obtaining any and all applicable City permits and paying any and
all applicable permit fees prior to beginning work. The City does not waive permit fees between
departments
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The City shall prepare the site in advance of the Contractor’s arrival in a manner conducive to allow
for installation of the equipment. Following equipment installation, and in accordance with
manufacturer’s specifications, the City shall provide and place the final materials necessary for
cushioning the areas below the equipment.

The City will provide a tax-exempt certificate to Contractor for any approved purchase made by
Contractor from vendors related to the Services.

Article 2. Standard of Care

Contractor shall be responsible for completing the Services in a manner consistent with that degree
of care and skill ordinarily exercised by members of the same profession currently practicing under
similar circumstances (“Standard of Care”). The City’s Representative shall be the sole judge of the
adequacy of Contractor’s work in meeting the Standard of Care; however, the City’s Representative
shall not unreasonably withhold its approval as to the adequacy of Contractor’s performance. Upon
notice to Contractor and by mutual agreement between the parties, Contractor will, without additional
compensation, correct or replace any and all Services not meeting the Standard of Care.

Contractor shall be solely responsible for all construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under this Agreement.

Article 3. City’s Representative

The City designates Joseph Kerlin, Superintendent of Parks and Forestry, as its Representative for
purposes of this Agreement. If the City’s Representative deems it appropriate, the City’s
Representative may consult with other employees of the City, delegate the responsibility to another
employee under his charge or may retain an appropriate outside expert to assist with the management
of this Project.

Article 4. Compensation
The City shall pay Contractor for the Services as follows:
Purchase and Delivery of the equipment to the Park: $ 37,520.00
Complete installation of the equipment to Manufacturer Specifications: $ 13,000.00

For avoidance of doubt, this amount shall cover all equipment and accessories, freight, labor, travel,
and disposal of packaging and crating materials for a complete turnkey installation. Following
installation, the City will provide and install final landscape materials to provide a safe, cushioned
surface below the equipment.

Invoices shall be sent via first class mail postage prepaid. Payment will be remitted to Contractor
within forty-five (45) days of receipt of invoice. Contractor shall submit an invoice to the City on a
monthly basis and shall be based on the percentage of the Services described in Article 1 completed.
The invoice shall be sent to:

City of Sheboygan

Municipal Service Building

2026 New Jersey Avenue

Sheboygan W1 53081



Additional services not set forth in Article 1, or changes in the Services must be authorized in writing
by the City or its Representative prior to such work being performed, or expenses incurred. The City
shall not make payment for any unauthorized work or expenses.

The City may withhold payment, in whole or in part, to the extent necessary to protect itself from a
loss on account of any of the following:

e Defective work.

e Evidence indicating the probable filing of claims by other parties against Contractor which
may adversely affect the City.

e Failure of Contractor to make payments due to subcontractors, material suppliers, or
employees.

e Damage to the City or a third party.

The submission of any request for payment shall be deemed a waiver and release by Contractor of all
liens and claims with respect to the work and period to which such payment request pertains except
as specifically reserved and noted on such request.

Partial payment made under this Agreement is not evidence of the proper performance by Contractor
either in whole or in part, and no payment made by the City shall be construed to be an acceptance of
defective or improper work. Acceptance of the work by the City shall occur only upon Final Payment
by the City which will occur after Final Acceptance. The Parties recognize that more than 45 days
may elapse between the submission of the last invoice and Final Acceptance or Final Payment. The
City agrees to make reasonable efforts to schedule its Final Inspection in a timely manner and to
process the Final Payment in a timely manner upon Final Acceptance. (For the avoidance of doubt,
the warranties and guarantees in this Agreement shall continue to apply even after Final Payment by
the City.)

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this
Agreement by the City are at any time not forthcoming or are insufficient, through failure of any
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right
to terminate this Agreement without penalty. The City agrees that it will make its best effort to obtain
sufficient funds for the Agreement to meet its obligations hereunder in full.

Article 6. Performance and Payment Bond
Not Required

Article 7. Schedule

Contractor shall commence work after receiving a Notice to Proceed from the City’s Representative.
At that point, Contractor shall commence work promptly, and shall continue the prosecution of the
Services as quickly as is practicable until the Services are completed.

Contractor shall complete the Services by April 1, 2025, or within such extra time as may have been
allowed by a mutually agreed extension (the “Deadline”). The City’s Representative shall have the
authority to consent to an extension of the Deadline on behalf of the City.
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Failure of the Contractor to adhere to the schedule as specified or to promptly replace rejected
materials shall render the Contractor liable for all costs in excess of the contract price when alternate
procurement is necessary. Excess costs shall include the administrative costs and other costs
attributable to the delay.

Article 8. Liguidated Damages

In the event that Contractor does not complete the Services by the Deadline, there shall be deducted
from any monies due or that may become due to Contractor, for each and every calendar day that the
work remains uncompleted, a sum of One Hundred and 00/100 Dollars ($100.00) per calendar day.
This sum shall be considered and treated not as a penalty but as fixed, agreed, and liquidated damages
due the City from Contractor by reason of inconvenience to the public, added cost of supervision, and
other items which have caused an expenditure of public funds resulting from his failure to complete
the work. Permitting Contractor to continue and finish the work or any part of same after the time
fixed for its completion, or after the date to which the time for completion may have been extended,
shall in no way be construed as a waiver on the part of the City of any of its rights under this
Agreement.

Article 9. Workmanship and Quality of Materials
Contractor’s Warranty for the Services is set forth in the bid documents.

All material shall be new, newest model year, and free from defects. Items which are used,
demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior
written approval of the City’s Representative.

Whenever, in any document, an article, material, or equipment is defined by describing a proprietary
product, or by using the name of a manufacturer or vendor, the term “or equal” or the term “the
equivalent” if not inserted, shall be implied, and it is done for the express purpose of establishing a
basis of durability and efficiency and not for the purpose of limiting competition. Whenever material
or equipment is submitted for approval as being equal to that specified, the submittal shall include
sufficient information and data to demonstrate that the material or equipment conforms to all
contractual requirements. The decision as to whether or not such material or equipment is equal to
that specified shall be made by the City’s Representative. The approval by the City’s Representative
of alternate material or equipment as being equivalent to that specified shall not in any way relieve
Contractor of responsibility for failure of the material or equipment due to faulty design, material, or
workmanship, to perform the function required by the contract documents. The City’s Representative
shall be the sole and final judge of equivalency.

Article 10. Safety Requirements
All materials, equipment, and supplies provided to the City must comply fully with all safety
requirements set forth under state and federal law, including all applicable OSHA Standards.




Contractor shall be responsible for the safety of employees at all times and shall provide all equipment
necessary to insure their safety. Contractor shall ensure the enforcement of all applicable safety rules,
regulations, ordinances and laws, whether federal, state, or local.

Contractor’s Superintendent of Safety shall make daily inspections upon the arrival and leaving of
the site at the close of each workday.

Article 11. Access to Records and Construction Site

Contractor will retain, and will require its approved subcontractors to retain, complete and readily
accessible records related in whole or in part to this Agreement, including, but not limited to, data,
documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third party
agreements of any type, and supporting materials related to those records.

Contractor will comply with the record retention requirements in 2 C.F.R. § 200.333. Contractor
shall maintain all books, records, accounts, and reports required under this Agreement for a period of
not less than seven (7) years after receipt of Final Payment under the Agreement, except in the event
of litigation or settlement of claims arising from the performance of this Agreement, in which case
records shall be maintained until the disposition of all such litigation, appeals, claims, or exceptions
related thereto.

Contractor shall provide sufficient access to the U.S. Comptroller General, the City, and the
contractors of those entities to inspect and audit records and information related to performance of
this Agreement as reasonably may be required.

Contractor shall permit the U.S. Comptroller General, the City, and the contractors of those entities
access to the sites of performance under this Agreement as reasonably may be required.

Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such,
this contract is subject to that law. Contractor acknowledges that it is obligated to assist the City in
retaining and producing records related to the contract, and that the failure to do so shall constitute a
material breach of the contract, and that Contractor must defend and hold the City harmless from
liability under that law.

Article 12. Termination

The City may terminate or suspend performance of this Agreement at the City’s prerogative at any
time upon written notice to Contractor. The City’s Representative shall have the authority to provide
this written notice. Contractor shall terminate or suspend performance of the Services on a schedule
acceptable to the City and the City shall pay Contractor for all the Services performed up to the date
that written notice is received, plus reasonable termination or suspension expenses. Upon restart, an
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.

If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this
Agreement, the City may, ten (10) days after written notice has been delivered to Contractor, and
without prejudice to any other remedy it may have, make good such deficiencies and may deduct the
cost thereof from the payment then or thereafter due to Contractor. In the alternative the City may,
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at its option, terminate this Agreement and take possession of the site and of all materials, equipment,
tools, and construction equipment and machinery thereon owned by Contractor, and may finish the
project by whatever method it may deem expedient. In case the expenses incurred by the City
(including payments previously made to Contractor) shall be less than the sum which would have
been payable under the Agreement if it had been completed by Contractor, Contractor shall be entitled
to receive the difference. However, in case such expense shall exceed the sum which would have
been payable under the Agreement, Contractor will be liable and shall pay to the City the amount of
said excess. By taking over prosecution of the work, the City does not forfeit the right to recover
damages from Contractor or its surety for failure to complete the work in the time specified.

For the avoidance of doubt, the specific remedies identified in this Article 12 are not exclusive. In
other words, the City may pursue any remedy in law or equity in the event that Contractor defaults
under this Agreement.

Article 13. Default
If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall
be considered in default. Any one or more of the following will be considered a default:

e Failure to begin the work under this Agreement within the time specified.

e Failure to perform the work with sufficient supervision, workers, equipment and materials to
ensure prompt completion of said work within the time limits allowed.

e Unsuitable performance of the work as determined by City.

e Neglecting or refusing to remove defective materials or failure to perform anew such work as
shall have been rejected.

e Discontinuing the prosecution of the work or any part of it.

e Inability to finance the work adequately.

e If, for any other reason, Contractor breaches this Agreement or fails to carry on the work in
an acceptable manner.

The City shall send Contractor a written notice of default. If Contractor, within a period of ten (10)
days after such notice, fails to remedy the default, then the City shall have full power and authority,
without violation of the Agreement, to take the prosecution of the work out of the hands of Contractor,
as set forth in this Agreement.

Article 14. Identity of Contractor

Contractor acknowledges that one of the primary reasons for its selection by the City to perform the
Services is the qualifications and experience of Contractor. Contractor thus agrees that the Services
to be performed pursuant to this Agreement shall be performed by Contractor. Contractor shall not
subcontract any part of the Services without the prior written permission of the City. The City’s
Representative shall have the ability to provide this written permission. The City reserves the right
to reject any of the Contractor’s personnel or proposed outside professional sub-consultants, and the
City reserves the right to request that acceptable replacement personnel be assigned to the project.

Article 15. Independent Contractor Status




During the entire term of this Agreement, Contractor shall be an independent contractor, and in no
event shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves
to be, employees of the City. Contractor shall be solely responsible for the payment and reporting of
all employee and employer taxes, including social security, unemployment, and any other federal,
state, or local taxes required to be withheld from employees or payable on behalf of its employees.

Article 16. Indemnification
Contractor is responsible to the City for the acts and omissions of its employees, subcontractors, and
any other persons performing any of the work under a contract with Contractor.

As such, to the extent permitted by law, Contractor shall defend and hold the City—including its
Officials, Agents, and Employees—harmless from all liability, including, but not limited to, losses,
damages, costs, attorney’s fees, expenses, causes of action, claims, or judgments resulting from
claimed injury, death, damage to property, or loss of use of property or any person or legal entity
arising out of or in any way connected with the performance of work or work to be performed under
this Agreement.

Contractor shall reimburse the City for any costs, expenses, judgments, and attorney’s fees paid or
incurred, by or on behalf of the City, its Officials, Agents, or Employees, or paid for on behalf of the
City, its Officials, Agents, or Employees by insurance purchased or self-insurance provided by the
City.

For the avoidance of doubt, Contractor shall further hold the City, its Officials, Agents, and
Employees harmless from liability or claims for any injuries to or death of Contractor’s employees
(or the employees of any authorized subcontractor) arising out of or in any way connected with the
work or work to be performed under this Agreement, including protection against any claim of the
contractor or subcontractor for any payments under any worker’s compensation law or any expenses
of or any payments made by any worker’s compensation insurance carrier on behalf of said contractor
or sub-contractor, and the contractor shall hold the City harmless from any costs, expenses,
judgments, and attorney’s fees with respect to any above referenced workers’ compensation claims
incurred or paid by the City or paid on its behalf or on behalf of its Officials, Agents, or Employees
by insurance purchased or self-insurance provided by the City.

Article 17. Insurance

Contractor shall not commence work under this Agreement until it has obtained all insurance required
under this Article. Additionally, Contractor shall not allow any approved subcontractor to commence
work on its subcontract until the subcontractor has obtained all insurance required under this Article.

During the performance of any and all Services under this Agreement, Contractor shall maintain the
insurance as set forth in Exhibit #3 in full force and effect, and shall provide proof of insurance to
the City’s Representative listing the City of Sheboygan as an additional insured.

City’s approval of Contractor’s insurance shall not relieve or decrease the extent to which Contractor
may be held responsible for payment of damages resulting from Contractor’s provision of the Services
or its operations under this Agreement. If Contractor fails or refuses to procure or maintain the
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insurance required by these provisions, or fails or refuses to furnish the City the required proof that
the insurance has been procured and is in force and paid for, the City shall have the right at its election
to terminate the Agreement.

Article 18. Conflict of Interest

Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect,
which would conflict with the performance of Services under this Agreement. Contractor agrees that
no person having any such interest shall be employed in the performance of this Agreement.

Article 19. Waiver

No failure of either party to enforce a term of this Agreement against the other shall be construed as
a waiver of that term, nor shall it in any way affect the party’s right to enforce that term. No waiver
by any party of any term of this Agreement shall be considered to be a waiver of any other term or
breach thereof.

Article 20. Severability

The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence of
any event rendering any portion or provision of this Agreement void shall in no way affect the validity
or enforceability of any other portion or provision of this Agreement. Any void provision shall be
deemed severed from this Agreement, and the balance of the Agreement shall be construed and
enforced as if it did not contain the particular provision held to be void. The parties further agree to
amend this Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Article shall not prevent this
entire Agreement from being void should a provision which is of the essence of this Agreement be
determined void.

Article 21. Assignment

Neither the City nor Contractor shall assign any rights or duties under this Agreement without the
prior written consent of the other party.

Article 22. Third Party Rights

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the
City and Contractor.

Article 23. Governing Law and Venue
This Agreement shall be governed by the laws of the State of Wisconsin. Venue of any disputes
arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin.

Article 24. Non-Discrimination and Equal Opportunity

In connection with the performance of work under this Agreement, Contractor agrees not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, disability, developmental disability (as defined in Wis. Stat.
51.01(5)), sexual orientation (as defined in Wis. Stat. 111.32(13m)), gender identity, or national
origin. This provision shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.
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Contractor further agrees to take affirmative action to ensure equal employment opportunities,
including complying with all applicable equal employment opportunity requirements of U.S.
Department of Labor regulations, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and Executive Order No.
11246, “Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. §
2000e note, as amended by any later Executive Order that amends or supersedes it, referenced in 42
U.S.C. 8 2000e note. In addition, Contractor agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

Article 25. Compliance with Laws
In performing the Services under this Agreement, Contractor shall comply with any and all applicable
federal, state and local statutes, ordinances, plans, and regulations.

The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of
Wis. Stat. 77.66 and related statutes regarding certification for collection of sales and use tax. The
City also reserves the right to cancel this Agreement with any state or federally debarred contractor.

Contractor shall have any and all licenses and permits required to perform the work specified, and
shall furnish proof of such licensing authorization and permits upon request.

Article 26. Notices
Any notice required by this Agreement shall be made in writing to the individuals/addresses specified
below:

City: Contractor:
City Clerk Lee Recreation LLC
City of Sheboygan 809 Bluebird Pass
828 Center Ave. Cambridge, WI 53523
Sheboygan, Wisconsin 53083

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

Article 27. Intent to be Bound
The City and Contractor each binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this




Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives
and partners of such other party in respect to all provisions of this Agreement.

Article 28. Force Majeure

Neither party shall be in default by reason of any failure in performance of this Agreement in
accordance with reasonable control and without fault or negligence on their part. Such causes may
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather. In every case, the failure to perform must be beyond the
reasonable control and without the fault or negligence of the party.

Article 29. Integration and Modification
This Agreement may be modified only by a written amendment signed by both parties hereto.

This Agreement consists of the following parts, each of which is as fully a part of this Agreement as
if fully set out herein:

1. This Agreement and its Exhibits

Any Written Amendment to the Agreement which may be delivered or issued after the
Effective Date of the Agreement (including Change Orders)

The Request for Bids (including all attachments)

All Addenda to the Request for Bids

All Other Submittals by Contractor

The Performance and Payment Bonds

N

Il

(collectively “the Contract™).

This Contract is the entire and integrated agreement between the City and Contractor regarding the
subject matter of this Contract. It supersedes all prior and contemporaneous communications,
representations and agreements that are not part of this Contract.

In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be
performed by Contractor, the document expressing the greater quantity, quality, or other scope of
work in question, or imposing the greater obligation upon Contractor and affording the greater right
or remedy to the City shall govern. Otherwise, the documents shall be given precedence in the order
set forth above.

Article 30. Non-Collusion
Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief:

1. The prices in its bid were arrived at independently, without collusion, consultation,
communication, or agreement for the purpose of restricting competition as to any other matter
relating to such prices with any other bidder, or with any other competitor.

2. The prices quoted in its bid were not knowingly disclosed—directly or indirectly—by the
bidder prior to bid opening.
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3.

No attempt was made to induce any other person, partnership, or corporation to submit or not
submit a bid for the purpose of restricting competition.

Article 32. Other Provisions

1.

Material Safety Data Sheet. If any item(s) on an order(s) resulting from this Agreement is a
hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1)
copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1)
copy with the invoice(s).

Advertising and News Releases. Reference to or use of the City, or any of its departments,
officials, or employees, for commercial promotion is prohibited. News releases pertaining to
this procurement shall not be made without prior approval of the City’s Representative.
Release of broadcast e-mails pertaining to this procurement shall not be made without prior
written authorization of the City’s Representative.

Foreign Corporation. A foreign corporation (any corporation other than a Wisconsin
corporation) which becomes a party to this Agreement is required to conform to all the
requirements of Wis. Stat. 180 relating to a foreign corporation, and must possess a certificate
of authority from the Wisconsin Department of Financial Institutions, unless the corporation
is transacting business in interstate commerce or is otherwise exempt from the requirement of
obtaining a certificate of authority.

Authority. Each person executing this Agreement on behalf of a party hereto represents and
warrants to the other party: That the execution and delivery of this Agreement has been duly
authorized, that the person or persons executing this Agreement have the full power, authority,
and right to do so, and that such execution is sufficient and legally binding on such party to
enable this Agreement to be enforceable in accordance with its terms.

Definitions.

a. Final Acceptance: The event that occurs when Contractor issues to the City or the City
issues to Contractor a written statement that Contractor has completed all Punch List
items, has made all necessary submittals to the City, and has satisfied all of its obligations
under the Agreement.

b. Final Inspection: The inspection conducted by the City to determine what work must still
be completed by Contractor in order for Completion of the Services to occur. After the
Final Inspection, the City shall provide Contractor with a Punch List that Contractor must
complete in order for Completion of the Services to occur.

c. Final Payment: Payment by the City to Contractor after Completion of the Services the

result of which is Contractor receiving all payments due under the terms of the Agreement
for performing and completing the Services.
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6. Eligibility: Please see Contract Exhibit # 4 as certification for Federal Eligibility
Article 33 Federal Provisions
CITY OF SHEBOYGAN

TERMS AND CONDITIONS FOR ALL CONTRACTS FUNDED WITH
FEDERAL GRANTS SUBJECT TO THE UNIFORM GUIDANCE

In the event of a conflict between the below terms and conditions and the terms of the main body of
the Contract or any exhibit or appendix, these federally required contract terms shall govern.

1. Amendment Permitted. This list of Federally Required Contract terms may be amended by
CITY in the event that the applicable federal grant providing funding for this Contract contains
additional required terms.

2. Debarment and Suspension. Contractor represents and warrants that, as of the execution of
this Contract, neither Contractor nor any subcontractor or sub-consultant performing work under this
Contract (at any tier) is included on the federally debarred bidder's list listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines
at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689
(3 CFR part 1989 Comp., p. 235), "Debarment and Suspension.” If at any point during Contract's
term Contractor or any subcontractor or sub-consultant performing work at any tier is included on
the federally debarred bidder's list, Contractor shall notify CITY immediately. Contractor's
completed Vendor Debarment Certification is attached hereto and incorporated herein.

3. Record Retention. Contractor certifies that it will comply with the record retention
requirements detailed in 2 CFR 5 200.333. Contractor further certifies that it will retain all records
as required by 2 CFR 5 200.333 for a period of five (5) years after it receives CITY notice that CITY
has submitted final expenditure reports or quarterly or annual financial reports, as applicable, and all
other pending matters are closed. Unless Contractor is functioning as a sub-recipient of grant
funding, rather than as a contractor, this requirement is in addition to, and not in place of, CITY's
public records retention requirements set forth elsewhere herein. In the event of conflict between
local and federal retention periods, the longer retention requirement shall control.

4. Procurement of Recovered Materials (Applies Only if the Work Involves the use of
Materials). Pursuant to 2 CFR 5200.323, Contractor represents and warrants that in its performance
under the Contract, Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000
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or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as Amended. If this is a contract or sub-grant in excess of $150,000, Contractor
must comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251
et seq.). Violations must be reported to the CITY and understands and agrees that the CITY will, in
turn, report each violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and
policies relating to energy efficiency, which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

7. Anti-Lobbying Restrictions (31 U.S.C. 1352). Contractor certifies that:

7.1.  No federal appropriated funds have been paid or will be paid, by or on behalf of
Contractor, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal Loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of and
Federal contract, grant, loan, or cooperative agreement.

7.2.  If any funds other than federal appropriated funds have been paid or will be paid to
any person for making lobbying contacts to an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this federal contract, grant, loan, or cooperative agreement, Contractor
shall request from CITY and provide, completed, to CITY the "Disclosure Form to Report
Lobbying," in accordance with its instructions as amended by "Government wide Guidance
for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96).

7.3.  Contractor shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.
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7.4.  Contractor's completed Anti-Lobbying Certification is attached hereto and
incorporated herein.

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to
Funding Over $100,000, When Laborers or Mechanics are Used). Contractor must comply with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, Contractor must compute the wages of every mechanic and laborer on
the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for the
performance of experimental, developmental, or research work shall provide for the rights of the
Federal Government and the recipient in any resulting invention in accordance with 37 CFR part
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any applicable implementing
regulations.

10.  Federal Government is Not a Party. The Federal Government is not a party to this Contract
and is not subject to any obligations or liabilities to CITY, Contractor, or any other party pertaining
to any matter resulting from the Contract.

11.  Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a "prime construction
contract,” in its performance under the Contract, Contractor shall comply with the Davis-Bacon Act
(40 U.S.C. 31413144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR
Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction™). In accordance with the statute, Contractor is required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, Contractor is required to pay wages not less than once
a week.

12.  Copeland "Anti-Kickback™ Act (40 U.S.C. 3145). If this is a "prime construction contract” in
excess of $2,000, Contractor shall, in its performance of the contract, comply with the Copeland
"Anti-Kickback™ Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States™). The Act provides that Contractor is prohibited
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from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled.

13.  Equal Employment Opportunity. Contractor shall comply with Executive Order 11246,
"Equal Employment Opportunity,” as amended by EO 11375, "Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR Part
60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor."”

14.  Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it
lacks a termination for convenience clause, the following applies: CITY may terminate this Contract
at any time for any reason by giving at least thirty (30) days' notice in writing from CITY to
Contractor. If Contractor is terminated for convenience by CITY, Contractor will be paid for services
actually performed or commodity actually provided.

15.  Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a
termination for cause clause, the following applies: If Contractor shall fail to fulfill in timely and
proper manner any of its obligations or violate any of the provisions of this Contract; CITY shall
have the right to terminate this Contract. CITY shall notify Contractor of its intent to terminate, by
giving Contractor prior written notice at least five (5) business days before the effective date of the
termination, identifying the alleged deficiencies in Contractor's performance, and shall give
Contractor thirty (30) days to cure such deficiencies prior to termination. In such event, all
deliverables completed by Contractor as of the date of termination shall, at the option of CITY,
become property of CITY. Notwithstanding the above, Contractor shall not be relieved of liability
to CITY for damages sustained by CITY by virtue of any breach of the Contract, and CITY shall
retain its remedies under law.

16.  Executive Order 13202- Preservation of Open Competition and Government Neutrality
Towards Contractors' Labor Relations on Federal and Federally Funded Construction Contracts.
These requirements apply to recipients and sub-recipients of awards and cooperative agreements and
to any manager of a construction project acting on their behalf. These individuals or employees of
one of these organizations must ensure that the bid specifications, project agreements, and other
controlling documents do not: (a) require or prohibit bidders, offerors, contractors, or subcontractors
to enter into or adhere to agreements with one or more labor organizations, on the same or other
related construction project(s); or (b) otherwise discriminate against bidders, offerors, contractors,
or subcontractors for becoming or refusing to become or remain signatories, or otherwise to adhere
to agreements with one or more labor organizations, on the same or other related construction
project(s). Contractors or subcontractors are not prohibited from voluntarily entering into agreements
with one or more labor organizations.
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17.  Domestic Preferences for Procurements. Pursuant to 2 CFR 5200.322, as appropriate, and to
the extent consistent with law, Contractor should, to the greatest extent practicable under this
Contract, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subcontracts and
purchase orders for work or products under this Contract.

18.  Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.
Contractor shall not use funds under this Contract to purchase, or enter into subcontracts to purchase,
any equipment, services, or systems that use telecommunications equipment or services as a
substantial or essential component of a system that is subject to 2 CFR 5 200.216 (generally, video
surveillance or telecommunications equipment produced by Huawei Technologies Company, ZTE
Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company, their subsidiaries or affiliates, or any entity that the
Secretary of Defense reasonably believes to be an entity owned or controlled by the government of
a foreign country). In the event Contractor identifies covered telecommunications equipment or
services that constitute a substantial or essential component of any system, or as critical technology
as part of any system that is subject to 2 CFR 5 200.216, during Contract performance, Contractor
shall alert CITY as soon as possible and shall provide information on any measures taken to prevent
recurrence.

19.  Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable:

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C 55 2000d et seq.) and Treasury's
implementing regulations at 31C.F.R. Part 22, which prohibit discrimination on the basis of
race, color, or national origin under programs or activities receiving federal financial
assistance.

19.2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.55 3601
et seq.), which prohibits discrimination in housing on the basis of race, color, religion,
national origin, sex, familial status, or disability.

19.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 5 794), which
prohibits discrimination on the basis of disability under any program or activity receiving
federal financial assistance.

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 55 6101 et seq.), and
Treasury's implementing regulations at 31C.F.R. Part 23, which prohibit discrimination on
the basis of age in programs or activities receiving federal financial assistance.

19.5. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 55
12101 et seq.), which prohibits discrimination on the basis of disability under programs,
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20.

activities, and services provided or made available by state or local governments or
instrumentalities or agencies thereto.

Financial and Program Management As subrecipient of federal funds, Contractor is required

to comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, other than such provisions as Treasury may determine are
inapplicable to this Contract and subject to such exceptions as may be otherwise provided by
Treasury.

21.

20.1. Financial Management: Contractor shall maintain records and financial documents
sufficient to show compliance with section 603(c) of ARPA, Treasury's regulations
implementing that section, and guidance issued by Treasury. Contractor shall grant the
Treasury Office of Inspector General and the Government Accountability Office or their
authorized representatives, the right of access to these records in order to conduct audits or
other investigations. Financial records, supporting documents, statistical records and all other
records pertinent to the services purchased pursuant to this Contract shall be retained for a
period of five (5) years after all of the CITY's funds have been expended or returned to the
Treasury Department, whichever is later.

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the CITY
including, but not limited to, financial statements and reports, reports and accounting of
services rendered, and any other reports or documents requested. Financial and service
reports shall be provided according to a schedule (when applicable) or upon request.
Contractors who expend more than $750,000 in federal awards during their fiscal year will
be subject to an audit under the Single Audit Act and its implementing regulation at 2 CFR
Part 200, Subpart F.

20.3. Recipient Integrity and Performance Matters. Contractor agrees to provide any
information requested by the CITY in order to comply with 2 CFR Appendix XII to Part 200

20.4. SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25
(System for Award Management ("SAM™)) and 2 CFR Part 170 (Reporting Subaward and
Executive Compensation Information) unless exempted pursuant to 2 CFR 5 25.110.

Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is

subject to 31 CFR Part 20 (Governmentwide Requirements for Drug-Free Workplace)

22.

Relocation Assistance. Where an agreement or project requires the relocation of persons or

such person's personal property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970) may apply.
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23.  Local, Small, Minority-Owned and/or Women-Owned Businesses. The federal regulations
require that every effort is made to assure that minority firms, women’s business enterprises and
labor surplus area firms are used when possible (24 CFR85.36(e)). Affirming steps include:

A. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

B. Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority business, and women's business
enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises; (v) Using
the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and

E. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps
to select such firms.

24.  Section 3. The federal regulations required that economic opportunities generated by
federally assisted projects, be to the greatest extent possible, to low-and very low-income persons,
particularly those who are recipients of government assistance for housing (24 CFR 570.607(b)).

25. Build America, Buy America (BABA) Act Requirements. The Build America, Buy America
(BABA) Act, 41 USC § 8301 note, was enacted in the Infrastructure Investment and Jobs Act on
November 15, 2021. The BABA Act requires that products purchased in connection with
infrastructure projects funded by Federal financial assistance (FFA) programs must be produced in
the United States (U.S.). This requirement is known as the “Buy America Preference (BAP)” (or
“domestic procurement requirement”). The purpose of the BABA Act is to stimulate private sector
investments in American manufacturing, bolster critical American supply chains, and support the
creation of jobs so that America’s workers and firms can complete and lead globally.

The prime contractor and all subcontractors (all tiers) must comply with the requirements of the
BABA Act, 41 USC 8301 note, and all applicable rules and notices, as may be amended, as applicable
to the Community Development Block Grant (CDBG) infrastructure project. Pursuant to the U.S.
Department of Housing and Urban Development’s (HUD’s) notice, “Public Interest Phased
Implementation Waiver for FY2022 and 2023 of Build America, Buy America Provisions as Applied
to Recipients of HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD on or
after the applicable listed effective dates, are subject to BABA requirements, unless excepted by a
waiver.

All iron and steel materials purchased for a CDBG infrastructure project must be produced in the
U.S. unless the project or purchase qualifies for a waiver or exemption. The contractor must
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maintain records that verify compliance with the BAP requirement for iron and steel materials and
provide them to the CDBG Grantee/unit of general local government (UGLG), State of Wisconsin
Department of Administration Division of Energy, Housing and Community Resources (DOA-
DEHCR), HUD, and/or other regulating entities upon request. Infrastructure projects awarded CDBG
funds from DOA-DEHCR in or after 2023 are subject the BAP requirements for iron and steel.
General waivers and project-specific waiver categories are specified in 88 FR 17001. A contractor
seeking a project-specific waiver must demonstrate the criteria for one or more of the project-
specific waiver categories are met and must contact the CDBG Grantee/UGLG for further guidance.
The Grantee/UGLG is to consult with DEHCR. A waiver requires approval by DEHCR and HUD.

Additional information is provided on the HUD BABA website at:
https://www.hud.gov/program_offices/general_counsel/baba.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first written above.

CITY OF SHEBOYGAN, WISCONSIN CONTRACTOR

BY:

Ryan Sorenson , Mayor

Meredith DeBruin, City Clerk
DATE: DATE:

APPROVED BY:
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Evan Grossen, Comptroller

Charles Adams, City Attorney

DATE:

DATE:
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LEE EXHIBIT 1

RECREATION, LLC

Providing Fun Across Wisconsin Since 1995

DATE: Sept. 16, 2024

TO: City of Sheboygan
828 Center Ave.
Sheboygan, WI 53081

FROM: Megan Lee Cunningham
RE: Playground Proposal
COMMENTS:

Thank you for giving us the opportunity to submit a proposal for your review.
For the Optimist Park Playground project.

e Lee Recreation, LLC has been designing and supplying playground equipment throughout the
state Of Wisconsin for the past 29 years. We have completed many playgrounds.

e We offer FREE Design Services - where we will take your wish list and create a proposal based on
your wishes and needs. We do not limit you on designs. We represent BCl Burke the
manufacturer who is based in Fond du Lac, WI. They offer a high-quality product as well as
innovative products to address the needs of people with all abilities. A copy of their warranty is
attached for your review.

e | have put together a proposal to add equipment next to the existing equipment at Optimist Park.
Please feel free to contact me with any questions. I’'m here to work with you and answer any
questions regarding out proposal.

Thanks

Megan Lee Cunningham

info@leerecreation.com e 800-775-8937 e« 260 W. Main St. « Cambridge, WI 53523
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Optimist Park - Sheboygan
Sheboygan, WI 53081-4714
PLAT THAT MOVES YOU.
BCI BURKE COMPANY, LLC | PO BOX 549 FOND DU LAC, WI 54936-0549 | 920.921.9220 | BCIBURKE.COM
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CITY OF SHEBOYGAN
REQUEST FOR BIDS # 2060-24
OPTIMIST PARK PLAYGROUND EQUIPMENT

BASE BID

We propose to furnish the following equipment to the City of Sheboygan, colors to be chosen from the
Manufacturers Standard colors including basic layouts, all equipment as listed and installation
instructions FOB Sheboygan WI, 53081 with off-load by the City and all site preparation, installation and
site finish work provided by City personnel.

Manufacturer Model Price
BCI Burke Swing w/2 Belt Seats #550-0201 $1,530.00
BCI Burke T-Swing w/2 Tot Seats #550-9011 $1,665.00
BCI Burke #550-0206 - Zip Venture $15,645.00
BCI Burke #560-0520 - RopeVenture Vertex $18,680.00
Total Base Bid $37,520.00

ALTERNATE BID #1
At the sole option of the City, we will provide personnel to off-load the equipment at the site as well as
full and complete installation of the equipment by our crews including removal and disposal of shipping
packaging with site prep and site finish landscaping to be provided by City personnel.

For this service please add: $13,000.00 to the Base Bid above.

ALTERNATE BID # 2
At the sole option of the City, we will provide a representative at the site to supervise/oversee erection
and installation of the equipment with the actual work to be performed by City personnel to assure that
all equipment is installed in accordance with Manufacturer specifications. The City will be responsible
for unpacking, installation and removal of all packaging materials from the site under the oversight of
the representative.

For this service please add: $_5000.00 to the Base Bid above.
Company Name Lee Recreation, LLC

Address_809 Bluebird Pass City_Cambridge

State_WI Zip__53523

Phone_800-775-8937 Email __megan@I|eerecreation.com

LWL%

Signed Date_ 9-16-2024




BURKE GENERATIONS WARRANTY®

The Longest and Strongest warranty in the industry

BCI Burke Company, LLC (“Burke”) warrants that all standard products are warranted to be free from defects in materials and workmanship, under normal use and service, for a period of one (1)
year from the date of shipment.

We stand behind our products.

In addition, the following products are warranted, under normal use and service from the date of shipment as follows:

¢ One Hundred (100) Year Limited Warranty on aluminum and steel upright posts (including Intensity®, Synergy™, Nucleus®, Voltage®, Little Buddies®, ELEVATE®, ACTIVATE®, INVIGORATE™)
against structural failure due to corrosion, deterioration or workmanship.

¢ One Hundred (100) Year Limited Warranty on KoreKonnect® clamps against structural failure due to corrosion, deterioration or workmanship.

e One Hundred (100) Year Limited Warranty on Hardware (nuts, bolts, washers)

¢ One Hundred (100) Year Limited Warranty on bolt-through fastening and clamp systems (Synergy™, Intensity®, Nucleus®, Voltage®, Little Buddies®, ELEVATE®).

o Twenty-Five (25) Year Limited Warranty on spring assemblies and aluminum cast animals.

o Fifteen (15) Year Limited Warranty on structure platforms and decks, metal roofs, table tops, bench tops, railings and barriers against structural failure due to materials or workmanship.

e Fifteen (15) Year Limited Warranty on all plastic components including StoneBorders against structural failure due to materials or workmanship.

e Ten (10) Year Limited Warranty on ShadePlay Canopies fabric, threads, and cables against degradation, cracking or material breakdown resulting from ultra-violet exposure, natural
deterioration or manufacturing defects. This warranty is limited to the design loads as stated in the specifications.

e Ten (10) Year Limited Warranty on NaturePlay® Boulders and GFRC products against structural failure due to natural deterioration or workmanship. Natural wear, which may occur with any
concrete product with age, is excluded from this warranty

e Ten (10) Year Limited Warranty on Full Color Custom Signage against manufacturing defects that cause delamination or degradation of the sign. Full Color Custom Signs also carry a two (2) year
warranty against premature fading of the print and graphics on the signs.

o Five (5) Year Limited Warranty on Intensity® and RopeVenture® cables and LEVEL X® flex bridge against premature wear due to natural deterioration or manufacturing defects. Determination of
premature wear will be at the manufacturer’s discretion.

o Five (5) Year Limited Warranty on moving parts, including swing components, against structural failure due to materials or workmanship.

® Five (5) Year Limited Warranty on PlayEnsemble® cables and mallets against defects in materials and workmanship.

o Three (3) Year Limited Warranty on electronic panel speakers, sound chips and circuit boards against electronic failure caused by manufacturing defects.

The warranty stated above is valid only if the equipment is erected in conformity with the layout plan and/or installation instructions furnished by BCI Burke Company, LLC using approved parts;
have been maintained and inspected in accordance with BCI Burke Company, LLC instructions. Burke’s liability and your exclusive remedy hereunder will be limited to repair or replacement

of those parts found in Burke’s reasonable judgment to be defective. Any claim made within the above stated warranty periods must be made promptly after discovery of the defect. A part

is covered only for the original warranty period of the applicable part. Replacement parts carry the applicable warranty from the date of shipment of the replacement from Burke. After the
expiration of the warranty period, you must pay for all parts, transportation and service charges.

Burke reserves the right to accept or reject any claim in whole or in part. Burke will not accept the return of any product without its prior written approval. Burke will assume transportation
charges for shipment of the returned product if it is returned in strict compliance with Burke’s written instructions.

THE FOREGOING WARRANTIES ARE EXCLUSIVE AND IN LIEU OF ANY OTHER WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED

TO ANY IMPLIED WARRANTY OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. IF THE FOREGOING DISCLAIMER OF ADDITIONAL WARRANTIES IS NOT GIVEN FULL
FORCE AND EFFECT, ANY RESULTING ADDITIONAL WARRANTY SHALL BE LIMITED IN DURATION TO THE EXPRESS WARRANTIES AND BE OTHERWISE SUBJECT TO AND LIMITED BY THE
TERMS OF BURKE'S PRODUCT WARRANTY. SOME STATES DO NOT ALLOW THE EXCLUSION OF CERTAIN IMPLIED WARRANTIES, SO THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

Warranty Exclusions: The above stated warranties do not cover: “cosmetic” defects, such as scratches, dents, marring, or fading; damage due to incorrect installation, vandalism, misuse,
accident, wear and tear from normal use, exposure to extreme weather; immersion in salt or chlorine water, unauthorized repair or modification, abnormal use, lack of maintenance, or other
cause not within Burke’s control; and

Limitation of Remedies: Burke is not liable for consequential or incidental damages, including but not limited to labor costs or lost profits resulting from the use of or inability to use the
products or from the products being incorporated in or becoming a component of any other product. If, after a reasonable number of repeated efforts, Burke is unable to repair or replace a
defective or nonconforming product, Burke shall have the option to accept return of the product, or part thereof, if such does not substantially impair its value, and return the purchase price as
the buyer’s entire and exclusive remedy. Without limiting the generality of the foregoing, Burke will not be responsible for labor costs involved in the removal of products or the installation of
replacement products. Some states do not allow the exclusion of incidental damages, so the above exclusion may not apply to you.

The environment near a saltwater coast can be extremely corrosive. Some corrosion and/or deterioration is considered “normal wear” in this environment. Product installed within 500 yards of a
saltwater shoreline will only be covered for half the period of the standard product warranty, up to a maximum of five years, for defects caused by corrosion. Products installed in direct contact
with saltwater or that are subjected to salt spray are not covered by the standard warranty for any defects caused by corrosion.

Contact your local Burke Representative for warranty information regarding Burke Turf® and Burke Tile products.
Terms of Sale

Pricing: Prices published in this catalog are in USD, are approximate and do not include shipping & handling, surfacing, installation nor applicable taxes. All prices are subject to change without
notice. Contact your Burke representative for current pricing. Payments are to be made in USD.

Weights: Weights are approximate and may vary with actual orders.
Installation: All equipment is shipped unassembled. For a list of factory-certified installers in your area, please contact your Burke representative.

Specifications: Product specifications in this catalog were correct at the time of publication. However, product improvements are ongoing at Burke, and we reserve the right to change or
discontinue specifications without notice.

Loss or Damage in Transit: A signed bill of lading is our receipt from a carrier that our shipment to you was complete and in good condition upon arrival. Before you sign, please check the Bill
of Lading carefully when the shipment arrives to make sure nothing is missing and there are no damages. Once the shipment leaves our plant, we are no longer responsible for any damage, loss
or shortage.

For more information regarding the warranty, call Customer Service at 920-921-9220 or 1-800-356-2070. 01/2021

sceurecon  EBUIFIKE  200.266.1250

PLAY THAT MOVES YOU.



EXHIBIT 2

To be published in The Sheboygan Press on September 4 and September 11, 2024

CITY OF SHEBOYGAN
REQUEST FOR BIDS# 2060-24
PLAYGROUND EQUIPMENT

The City is soliciting bids for the purchase and delivery of Playground Equipment to be
installed at Optimist Park in Sheboygan WI.

Firms interested may obtain specifications for the equipment by contacting the purchasing
office at (920) 459-3469 or via email at bernard.rammer@sheboyganwi.gov.

In order to be considered bids, on forms included with the bid documents must be
submitted electronically to Bernard.rammer@sheboyganwi.gov and on file no later than

Tuesday September 17, 2024 at 1:00 pm local time. Bids received after this time and date will
not be considered.

All bids received will remain in effect for not less than 30 days and may not be withdrawn
without the express consent of the City of Sheboygan.

The City of Sheboygan is exempt from Sales Tax and a form will be provided to the firm
awarded the bid upon request.

The City of Sheboygan reserves the right to reject any bid, cancel this solicitation, waive any
informality associated with the bid process and award the bid deemed to be in the
best interest of the City of Sheboygan.
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CITY OF SHEBOYGAN
REQUEST FOR BIDS# 2060-24
PLAYGROUND EQUIPMENT

Optimist Park

Deadline: Wednesday September 17, 2024 1:00 PM

Bids are to be emailed to Bernard.rammer@sheboyganwi.gov

The City of Sheboygan is soliciting bids for Playground Equipment. Structure to be designed for children
between the ages of five and twelve. Optimist Park is located at 2004 Carmen Avenue, Sheboygan WI
53081

Background

The City is requesting basic designs and pricing for the structures. The city intends to issue a purchase
order prior to October 1, 2024

Theme

Vendors should propose a structure/layout which will fit into the available space shown on the Plot plan
attached.

Design Layouts must include:

e Specific Equipment Listed Below or approved equal
e All equipment to be suitable for the Wisconsin Climate.

Please include the following in your Bid:

Basic design and layout including pictures or depictions;

e Detailed listing of included elements

e Prepaid shipping FOB Sheboygan WI

e Information regarding your company including warranty

e Information regarding the Manufacturer of the products proposed.

BASE BID to Include:

e Equipment as Listed or approved Equal

e City to choose colors from standard offerings

e Freight FOB Sheboygan, WI City will off-load equipment.
e Assistance or Guidance with Assembly/Installation
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ALTERNATE BID #1 To be added to base Bid If chosen by the City.,

e Unloading at Site by Vendors installation Personnel
e Full and Complete Installation at the Site.
e Removal and disposal of Packaging Materials.

ALTERNATE BID #2 to be added to Base Bid if chosen by City of Sheboygan

e City crews will have equipment at the site
e Vendor will a provide someone to oversee and assist with the proper erection and
Installation of the equipment in accordance with manufacturers specifications.

Do Not Include: This will be provided by the City Regardless of the Alternates chosen

e Removal/Disposal of existing features and equipment

e landscaping work including supply and placement fall cushioning material and borders following
install.

Cooperative Contracts

The City has the ability to access National Contracts through the following. Vendors should include
contract price discounts in their bid submittal and indicate which contracts they have used.
Sourcewell

Houston Galveston Area Council

WSCA/NASPO

State of WI Contracts

State of MN Contracts

TCPN

V.A.L.U.E

US COMMUNITIES

WISCONSIN COUNTIES ASSOCIATION

Desired Equipment:

1-#SPSW Burke One Bay Single Post Swing Assembly with 2 Belt Seats or approved
equal

1-#550-9011 Burke T-Swing with 2 Infant/Tot Bucket Seats or approved equal

1-3550-0201 Burke ZipVenture Zip Line or approved equal w/ 75’ run

1-#560-0520 Burke RopeVenture Vertex or approved equal



Terms and Conditions

e The City is exempt from all taxes. Do not include tax in your bid proposal.

e The City of Sheboygan reserves the right to reject any bid, cancel this solicitation, waive any
informality associated with the bid process and award the bid deemed to be in the best interest
of the City.

e All bids must remain in force for no less than 30 days following the bid date.

e Bids received after the due date and time cannot be accepted.

o The City reserves the right to award the bid to the bidder who best demonstrates the ability to
provide the best equipment in the most cost-effective manner.

QUESTIONS:

PLEASE SUBMIT ALL Questions TO: BERNARD.RAMMER@SHEBOYGANWI.GOV



mailto:BERNARD.RAMMER@SHEBOYGANWI.GOV

CITY OF SHEBOYGAN
REQUEST FOR BIDS # 2060-24
OPTIMIST PARK PLAYGROUND EQUIPMENT

BASE BID

We propose to furnish the following equipment to the City of Sheboygan, colors to be chosen from the
Manufacturers Standard colors including basic layouts, all equipment as listed and installation
instructions FOB Sheboygan WI, 53081 with off-load by the City and all site preparation, installation and
site finish work provided by City personnel.

Manufacturer Model Price

Total Base Bid

ALTERNATE BID #1
At the sole option of the City, we will provide personnel to off-load the equipment at the site as well as
full and complete installation of the equipment by our crews including removal and disposal of shipping
packaging with site prep and site finish landscaping to be provided by City personnel.

For this service please add: $ to the Base Bid above.

ALTERNATE BID # 2
At the sole option of the City, we will provide a representative at the site to supervise/oversee erection
and installation of the equipment with the actual work to be performed by City personnel to assure that
all equipment is installed in accordance with Manufacturer specifications. The City will be responsible
for unpacking, installation and removal of all packaging materials from the site under the oversight of
the representative.

For this service please add: $ to the Base Bid above.

Company Name

Address City State Zip

Phone Email

Signed Date




CITY OF SHEBOYGAN EXHIBIT 3

INSURANCE REQUIREMENTS

CONTRACTOR'S INSURANCE WITH BOND AND PROPERTY INSURANCE
REQUIREMENTS

The Contractor shall not commence work until proof of insurance required has been provided in
writing to the applicable department before the contract or purchase order is considered for approval
by the City of Sheboygan

It is hereby agreed and understood that the insurance required by the City of Sheboygan is primary
and non-contributing coverage and that any insurance or self- insurance maintained by the City of
Sheboygan, its officers, council members, agents, employees or authorized volunteers will not
contribute to coverage of any loss. All insurance shall be in full force prior to commencing work and
remain in force until the entire job is completed and the length of time that is specified, if any, in the
contract or listed below whichever is longer.

1. COMMERCIAL GENERAL LIABILITY COVERAGE

A. Commercial General Liability coverage at least as broad as Insurance Services Office
Commercial General Liability Form CG 00 01, including coverage for Products Liability,
Completed Operations, Contractual Liability, and Explosion, Collapse, Underground
coverage with the following minimum limits and coverage:

1. Each Occurrence limit $1,000,000
2. Personal and Advertising Injury limit $1,000,000
3 General aggregate limit (other than Products—Completed

Operations) per project $2,000,000
4, Products—Completed Operations aggregate $2,000,000
5. Fire Damage limit — any one fire $50,000
6. Medical Expense limit — any one person $5,000
7. Watercraft Liability, (Protection & Indemnity coverage)”if”’ the project work

includes the use of, or operation of any watercraft, then Watercraft Liability
insurance must be in force with a limit of $1,000,000 per occurrence for Bodily
Injury and Property Damage.

8. Products — Completed Operations coverage must be carried for a minimum of
three years after acceptance of completed work.

2. BUSINESS AUTOMOBILE COVERAGE

A. Automobile Liability coverage at least as broad as Insurance Services Office Business
Automobile Form, with minimum limits of $1,000,000 combined single limit per
accident for Bodily Injury and Property Damage, provided on a Symbol #1— “Any Auto”
basis.

3. WORKERS COMPENSATION AND EMPLOYERS LIABILITY-as required by Wisconsin
State Statute or any Workers Compensation Statutes of a different state. Also, if applicable
to the work coverage must include Maritime (Jones Act) or Longshore & Harbor Worker’s
Compensation Act coverage.

A. Must carry coverage for Statutory Workers Compensation and an Employers Liability
with limits of:
(1)  $100,000 Each Accident
(2)  $500,000 Disease Policy Limit
(3)  $100,000 Disease — Each Employee

B. Employer’s Liability limits must be sufficient to meet umbrella liability insurance
Requirements
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UMBRELLA LIABILITY providing coverage at least as broad as all the underlying liability
policies with a minimum limit of $2,000,000 each occurrence and $2,000,000 aggregate, and
a maximum self-insured retention of $25,000. The umbrella must be primary and non-
contributory to any insurance or self-insurance carried by City of Sheboygan

Products — Completed Operations coverage must be carried for a minimum of three years
after acceptance of completed work.

AIRCRAFT LIABILITY, if the project work includes the use of, or operation of any aircraft or
helicopter, then Aircraft Liability insurance must be in force with a limit of $5,000,000 per
occurrence for Bodily Injury and Property Damage including Passenger liability and including
liability for any slung cargo.

UNMANNED AIRCRAFT LIABILITY — if the project work includes the use of, or operation of
any unmanned aircraft then unmanned aircraft liability insurance must be carried with a limit of
$1,000,000 per occurrence for bodily injury liability, property damage liability and invasion of

privacy liability.

PROPERTY INSURANCE COVERAGE (BUILDERS RISK INSURANCE) to be provided by
the contractor, if the exposure exists.

A. The “property” insurance amount must be at least equal to the total value of the
structure(s), plus or minus any change orders. It must also include value of
Engineering or Architect fees, claims preparation costs, and owner furnished

equipment.

B. Covered property must include property on the project work sites, property in transit,
property stored off the project work sites, and any equipment furnished by City of
Sheboygan.

C. Coverage must be on a Replacement Cost basis, with no co-insurance penalties.

D. The City of Sheboygan, Consultants, architects, architect consultants, engineers,

engineer consultants, contractors, and subcontractors must be added as named
insureds to the policy.

E. Coverage must be written on a “special form” or “all risk” perils basis. Coverage to
include collapse.

F. Coverage must include coverage for Water Damage (including but not limited to flood,
surface water, hydrostatic pressure) and Earth movement.

G. Coverage must be included for Testing and Start up.

H. If the exposure exists, coverage must include Boiler & Machinery including
mechanical or electrical breakdown coverage.

l. Coverage must include Building Ordinance or Law coverage with a limit of at least 5%
of the contract amount.

J. The policy must cover/allow Partial Utilization by owner.

K. Coverage must include a “waiver of subrogation” against any named insureds or
additional insureds.

L. Contractor will be responsible for all deductibles and coinsurance penalties.

INSTALLATION FLOATER / CONTRACTOR’S EQUIPMENT - The contractor is
responsible for loss and coverage for these exposures. City of Sheboygan will not assume
responsibility for loss, including loss of use, for damage to property, materials, tools,
equipment, and items of a similar nature which are being either used in the work being
performed by the contractor or its subcontractors or are to be built, installed, or erected by




the contractor or its subcontractors. This includes but not limited to property owned, leased,
rented, borrowed, or otherwise in the care, custody or control of the contractor or sub-
contractor of any tier. See additional requirements for subcontractors below.

9. PROFESSIONAL LIABILITY COVERAGE-if project includes the use of engineers,
architects, or other professionals the below coverage and limits apply.

A. Limits
(1) $1,000,000 each claim
(2) $1,000,000 annual aggregate
B. Must comply with claims-made requirements listed below

10. BOND REQUIREMENTS

A. Bid Bond. The contractor will provide to the owner a Bid Bond, which will accompany
the bid for the project. The Bid Bond shall be equal to 5 percent of the contract bid.

B. Payment and Performance Bond. If awarded the contract, the contractor will provide
to the owner a Payment and Performance Bond in the amount of the contract price,
covering faithful performance of the contract and payment of obligations arising
thereunder, as stipulated in bidding requirements, or specifically required in the
contract documents on the date of the contract’s execution.

C. Acceptability of Bonding Company. The Bid, Payment and Performance Bonds shall
be placed with a bonding company with an A.M. Best rating of no less than A- and a
Financial Size Category of no less than Class VI.

INSURANCE REQUIREMENTS FOR ALL SUBCONTRACTOR(S)

All subcontractors shall be required to obtain the above coverages as applicable. This insurance shall
be as broad and with the same limits and coverages (including waivers of subrogation) as those
required per Contractor requirements.

APPLICABLE REQUIREMENTS AND PROVISIONS FOR LIABILITY INSURANCE OF
CONTRACTORS / SUBCONTRACTORS / SUB-SUB CONTRACTORS

A. Primary and Non-contributory requirement — all insurance must be primary and non-
contributory to any insurance or self-insurance carried by City of Sheboygan
B. Acceptability of Insurers - Insurance is to be placed with insurers who have an A.M.

Best rating of no less than A- and a Financial Size Category of no less than Class VI,
and who are authorized as an admitted insurance company in the state of Wisconsin.

C. Additional Insured Requirements — The following must be named as additional
insureds on all Liability Policies for liability arising out of project work City Of
Sheboygan, and its officers, council members, agents, employees and authorized
volunteers. On the Commercial General Liability Policy, the additional insured
coverage must be as broad as ISO form CG 20 10 07 04 and also include Products —
Completed Operations additional insured coverage as broad as ISO form CG 20 37
07 04 or their equivalents for a minimum of 3 years after acceptance of work. This
does not apply to Workers Compensation or Professional Liability Policies.

D. Waivers of Subrogation - All contractor and subcontractor liability, workers
compensation, and property policies, as required herein, must be endorsed with a
waiver of subrogation in favor of the City of Sheboygan, its officers, council members,
agents, employees, and authorized volunteers.

E. Deductibles and Self-Insured Retentions - Any deductible or self-insured retention in
the contractor’s policy must be declared to the City of Sheboygan and satisfied by
the contractor.

F. Evidences of Insurance - Prior to execution of the agreement, the Contractor shall
file with the City of Sheboygan a certificate of insurance (Acord Form or equivalent
for all coverages) signed by the insurer's representative evidencing the coverage
required by this agreement. In addition form CG 20 10 07 04 for ongoing work
exposure and form CG 20 37 07 04 for products-completed operations exposure




must also be provided or its equivalent on the Commercial General Liability
coverage.

Limits and Coverage- The insurance requirements under this Agreement shall be
the greater of the minimum limits and coverage specified herein, or (2) the broader
coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Named Insured. It is agreed that these insurance requirements
shall not in any way act to reduce coverage that is broader or that includes higher
limits. No representation is made that the minimum insurance requirements stated
hereinabove are sufficient to cover the obligations of Contractor under this
Agreement.

Claims Made Coverage — If any coverage is maintained on a claims-made basis,
the following shall apply:

I. The retroactive date must be shown, and must be before the date of the
contract or the beginning of the contract services.

[I. Insurance must be maintained and evidence of insurance must be
provided for a minimum of three years after completion of the contract
services.

lll. If coverage is cancelled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the effective date
of the contract, Contractor must purchase an extended reporting period
for a minimum of three years after completion of the contracted services.

Cancellation/Non-Renewal — No policy of insurance required to be maintained
hereunder shall be cancelled, non-renewed, or voided without 30 days prior written
notice to City of Sheboygan, except where cancelation is due to the non-payment of
premiums, in which event, 10-days prior written notice shall be provided.




SLsAM.cov EXHIBIT 4

Exclusion Search Results o Total Results

Filter by:
Keyword (ALL) Location Status
"LEE RECREATION, LLC" Country: USA, City: Cambridge-WI, State / Province: WI Active

Oct 15, 2024 08:32:45 PM GMT
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