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AGREEMENT 
BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND 

CORRECT DIGITAL DISPLAYS OF SANDWICH, IL FOR THE PURCHASE AND 
COMPLETE INSTALLATION OF THREE BASEBALL SCOREBOARDS 

 
This Agreement (“Agreement”) is made and entered into effective this ____ day of 

_________________________, 2024 (the “Effective Date”), by and between the City of Sheboygan 
(the “City”), a municipal corporation, and Correct Digital Displays (“Contractor”). 
 

WITNESSETH: 
 
WHEREAS, the City owns the baseball facility known as Wildwood Park in the City of Sheboygan, 

Sheboygan, WI (the “Park”); and 
 
WHEREAS, the City wishes to have three softball scoreboards replaced with new units with 

wireless controls; and 
 
WHEREAS, the City issued Request for Bids # 2061-24 to obtain bids from qualified providers of 

the products and services needed to complete the installation and other related work 
(“Services”); and 

 
WHEREAS, the City has opened the bids, and determined that the bid from Contractor (“Bid”) is 

the lowest responsive and responsible bid for the Services; and 
 
WHEREAS, a copy of the Bid is attached to this Agreement as Exhibit 1; and 
 
WHEREAS, Contractor desires to provide the City with the necessary Services under the terms set 

forth in this Agreement. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto 
agree as follows: 
 
Article 1.  Scope of Services   
The Request for Bids Project is attached to this Contract as Exhibit 2.  The quantities shown in the 
Project Manual are based on estimated needs.  The City reserves the right to increase or decrease 
quantities to meet actual needs. 
 
Contractor shall complete the Services necessary to provide and install the boards and equipment on 
a turnkey basis, to remove and lawfully dispose of the old boards, and to provide end user training on 
the new equipment in accordance with the Request for Bids.  This includes the provision of all 
necessary labor, equipment, licenses, permits1, travel expenses, freight, and disposal. 

 
1 Contractor shall be responsible for obtaining any and all applicable City permits and paying any and 
all applicable permit fees prior to beginning work. The City does not waive permit fees between 
departments 
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Contractor shall provide an itemized material list to the City’s Representative.  The City will provide 
a tax-exempt certificate to Contractor for any approved purchase made by Contractor from vendors 
related to the Services. 
 
Article 2.  Standard of Care   
Contractor shall be responsible for completing the Services in a manner consistent with that degree 
of care and skill ordinarily exercised by members of the same profession currently practicing under 
similar circumstances (“Standard of Care”).  The City’s Representative shall be the sole judge of the 
adequacy of Contractor’s work in meeting the Standard of Care; however, the City’s Representative 
shall not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon 
notice to Contractor and by mutual agreement between the parties, Contractor will, without additional 
compensation, correct or replace any and all Services not meeting the Standard of Care.   
 
Contractor shall be solely responsible for all construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under this Agreement. 
 
Article 3.  City’s Representative   
The City designates Joseph Kerlin, Superintendent of Parks and Forestry as its Representative for 
purposes of this Agreement.  If the City’s Representative deems it appropriate, the City’s 
Representatives may consult with other City employees, delegate the responsibility to another 
employee under his charge or may retain an appropriate outside expert to assist with the management 
of this Project. 
 
Article 4.  Compensation   
The City shall pay Contractor for the Services an amount not to exceed $35,830.00  
 
For avoidance of doubt, this amount shall cover all equipment and accessories, freight, labor, travel, 
disposal of old equipment and training necessary for a complete turnkey installation of three new 
baseball scoreboards as proposed in the Contractor’s response to the Request for Bids. 
 
Invoices shall be sent via first class mail postage prepaid.  Payment will be remitted to Contractor 
within forty-five (45) days of invoice receipt.  Contractor shall submit an invoice to the City on a 
monthly basis, which shall be based on the percentage of the Services described in Article 1 
completed.  The invoice shall be sent to: 
 
              City of Sheboygan 
              Municipal Service Building 
              2026 New Jersey Avenue 
              Sheboygan WI 53081 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in writing 
by the City or its Representative prior to such work being performed, or expenses incurred.  The City 
shall not make payment for any unauthorized work or expenses.  The City may withhold payment, in 
whole or in part, to the extent necessary to protect itself from a loss on account of any of the following: 
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 Defective work. 
 Evidence indicating the probable filing of claims by other parties against Contractor which 

may adversely affect the City. 
 Failure of Contractor to make payments due to subcontractors, material suppliers, or 

employees. 
 Damage to the City or a third party. 

 
The submission of any request for payment shall be deemed a waiver and release by Contractor of all 
liens and claims with respect to the work and period to which such payment request pertains except 
as specifically reserved and noted on such request. 
 
Partial payment made under this Agreement is not evidence of the proper performance by Contractor 
either in whole or in part, and no payment made by the City shall be construed to be an acceptance of 
defective or improper work.  Acceptance of the work by the City shall occur only upon Final Payment 
by the City which will occur after Final Acceptance.  The Parties recognize that more than 45 days 
may elapse between the submission of the last invoice and Final Acceptance or Final Payment.  The 
City agrees to make reasonable efforts to schedule its Final Inspection in a timely manner and to 
process the Final Payment in a timely manner upon Final Acceptance. (For the avoidance of doubt, 
the warranties and guarantees in this Agreement shall continue to apply even after Final Payment by 
the City.) 
 
Article 5.  Appropriation of Funds  
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 
Agreement by the City are at any time not forthcoming or are insufficient, through failure of any 
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right 
to terminate this Agreement without penalty.  The City agrees that it will make its best effort to obtain 
sufficient funds for the Agreement to meet its obligations hereunder in full. 
 
Article 6.  Performance and Payment Bond 
Not Required 
 
Article 7.  Schedule   
Contractor shall commence work after receiving a Notice to Proceed from the City’s Representative.  
At that point, Contractor shall commence work promptly, and shall continue the prosecution of the 
Services as quickly as is practicable until the Services are completed. 
 
Contractor shall complete the services by April 1, 2025, or within such extra time as may have been 
allowed by a mutually agreed extension (the “Deadline”).  The City’s Representative shall have the 
authority to consent to a Deadline extension on the City’s behalf. 
 
Failure of the Contractor to adhere to the schedule as specified or to promptly replace rejected 
materials shall render the Contractor liable for all costs in excess of the contract price when alternate 
procurement is necessary.  Excess costs shall include the administrative costs and other costs 
attributable to the delay. 
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Article 8.  Liquidated Damages 
In the event that Contractor does not complete the Services by the Deadline, there shall be deducted 
from any monies due or that may become due to Contractor, for each and every calendar day that the 
work remains uncompleted, a sum of One Hundred and 00/100 Dollars ($100.00) per calendar day. 
This sum shall be considered and treated not as a penalty but as fixed, agreed, and liquidated damages 
due the City from Contractor by reason of inconvenience to the public, added cost of supervision, and 
other items which have caused an expenditure of public funds resulting from his failure to complete 
the work. 
 
Permitting Contractor to continue and finish the work or any part of same after the time fixed for its 
completion, or after the date to which the time for completion may have been extended, shall in no 
way be construed as a waiver on the part of the City of any of its rights under this Agreement. 
 
Article 9.  Workmanship and Quality of Materials 
Contractor’s Warranty for the Services is set forth in the Project Manual. 
 
All material shall be new, newest model year, and free from defects.  Items that are used, 
demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior 
written approval of the City’s Representative. 
 
Whenever, in any document, an article, material, or equipment is defined by describing a proprietary 
product, or by using the name of a manufacturer or vendor, the term “or equal” or the term “the 
equivalent” if not inserted, shall be implied, and it is done for the express purpose of establishing a 
basis of durability and efficiency and not for the purpose of limiting competition.  Whenever material 
or equipment is submitted for approval as being equal to that specified, the submittal shall include 
sufficient information and data to demonstrate that the material or equipment conforms to all 
contractual requirements.  The decision as to whether or not such material or equipment is equal to 
that specified shall be made by the City’s Representative.  The approval by the City’s Representative 
of alternate material or equipment as being equivalent to that specified shall not in any way relieve 
Contractor of responsibility for failure of the material or equipment due to faulty design, material, or 
workmanship, to perform the function required by the contract documents.  The City’s Representative 
shall be the sole and final judge of equivalency. 
 
Article 10.  Safety Requirements 
All materials, equipment, and supplies provided to the City must fully comply with all safety 
requirements set forth under state and federal law, including all applicable OSHA Standards. 
 
Contractor shall be responsible for the safety of its employees at all times and shall provide all 
equipment necessary to ensure their safety.  Contractor shall ensure the enforcement of all applicable 
safety rules, regulations, ordinances and laws, whether federal, state, or local.   
 
Contractor’s Superintendent of Safety shall make daily inspections upon the arrival to and departure 
from the site at the close of each workday. 
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Article 11.  Access to Records and Construction Site 
Contractor will retain, and will require its approved subcontractors to retain, complete and readily 
accessible records related in whole or in part to this Agreement, including, but not limited to, data, 
documents, reports, statistics, sub-agreements, leases, subcontracts, arrangements, other third party 
agreements of any type, and supporting materials related to those records. 
 
Contractor will comply with the record retention requirements in 2 C.F.R. § 200.333.  Contractor 
shall maintain all books, records, accounts, and reports required under this Agreement for a period of 
not less than seven (7) years after receipt of Final Payment under the Agreement, except in the event 
of litigation or settlement of claims arising from the performance of this Agreement, in which case 
records shall be maintained until the disposition of all such litigation, appeals, claims, or exceptions 
related thereto. 
 
Contractor shall provide sufficient access to the U.S. Comptroller General, the City, and the 
contractors of those entities to inspect and audit records and information related to performance of 
this Agreement as reasonably may be required. 
 
Contractor shall permit the U.S. Comptroller General, the City, and the contractors of those entities 
access to the sites of performance under this Agreement as reasonably may be required. 
 
Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such, 
this contract is subject to that law.  Contractor acknowledges that it is obligated to assist the City in 
retaining and producing records related to the contract, and that the failure to do so shall constitute a 
material breach of the contract, and that Contractor must defend and hold the City harmless from 
liability under that law.   
 
Article 12.  Termination  
The City may terminate or suspend performance of this Agreement at the City’s prerogative at any 
time upon written notice to Contractor.  The City’s Representative shall have the authority to provide 
this written notice.  Contractor shall terminate or suspend performance of the Services on a schedule 
acceptable to the City and the City shall pay Contractor for all the Services performed up to the date 
that written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an 
equitable adjustment shall be made to Contractor’s compensation and the schedule of services.   
 
If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this 
Agreement, the City may, ten (10) days after written notice has been delivered to Contractor, and 
without prejudice to any other remedy it may have, make good such deficiencies and may deduct the 
cost thereof from the payment then or thereafter due to Contractor.  In the alternative the City may, 
at its option, terminate this Agreement and take possession of the site and of all materials, equipment, 
tools, and construction equipment and machinery thereon owned by Contractor, and may finish the 
project by whatever method it may deem expedient.  In case the expenses incurred by the City 
(including payments previously made to Contractor) shall be less than the sum which would have 
been payable under the Agreement if it had been completed by Contractor, Contractor shall be entitled 
to receive the difference.  However, in case such expense shall exceed the sum which would have 
been payable under the Agreement, Contractor will be liable and shall pay to the City the amount of 
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said excess.  By taking over prosecution of the work, the City does not forfeit the right to recover 
damages from Contractor or its surety for failure to complete the work in the time specified. 
 
For the avoidance of doubt, the specific remedies identified in this Article 12 are not exclusive.  In 
other words, the City may pursue any remedy in law or equity in the event that Contractor defaults 
under this Agreement. 
 
Article 13.  Default 
If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall 
be considered in default.  Any one or more of the following will be considered a default: 
 

 Failure to begin the work under this Agreement within the time specified. 
 Failure to perform the work with sufficient supervision, workers, equipment and materials to 

ensure prompt completion of said work within the time limits allowed. 
 Unsuitable performance of the work as determined by City. 
 Neglecting or refusing to remove defective materials or failure to perform anew such work as 

has been rejected. 
 Discontinuing the prosecution of the work or any part of it. 
 Inability to finance the work adequately. 
 If, for any other reason, Contractor breaches this Agreement or fails to carry on the work in 

an acceptable manner. 
 
The City shall send Contractor a written notice of default.  If Contractor, within a period of ten (10) 
days after such notice, fails to remedy the default, then the City shall have full power and authority, 
without violation of the Agreement, to take the prosecution of the work out of the hands of Contractor, 
as set forth in this Agreement. 
 
Article 14.  Identity of Contractor 
Contractor acknowledges that one of the primary reasons for its selection by the City to perform the 
Services is the qualifications and experience of Contractor.  Contractor thus agrees that the Services 
to be performed pursuant to this Agreement shall be performed by Contractor.  Contractor shall not 
subcontract any part of the Services without the prior written permission of the City.  The City’s 
Representative shall have the ability to provide this written permission.  The City reserves the right 
to reject any of the Contractor’s personnel or proposed outside professional sub-consultants, and the 
City reserves the right to request that acceptable replacement personnel be assigned to the project. 
 
Article 15. Independent Contractor Status  
During the entire term of this Agreement, Contractor shall be an independent contractor, and in no 
event shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves 
to be, employees of the City.  Contractor shall be solely responsible for the payment and reporting of 
all employee and employer taxes, including social security, unemployment, and any other federal, 
state, or local taxes required to be withheld from employees or payable on behalf of its employees. 
 
Article 16. Indemnification  
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Contractor is responsible to the City for the acts and omissions of its employees, subcontractors, and 
any other persons performing any of the work under a contract with Contractor. 
 
As such, to the extent permitted by law, Contractor shall defend and hold the City—including its 
Officials, Agents, and Employees—harmless from all liability, including, but not limited to, losses, 
damages, costs, attorney’s fees, expenses, causes of action, claims, or judgments resulting from 
claimed injury, death, damage to property, or loss of use of property or any person or legal entity 
arising out of or in any way connected with the performance of work or work to be performed under 
this Agreement. 
 
Contractor shall reimburse the City for any costs, expenses, judgments, and attorney’s fees paid or 
incurred, by or on behalf of the City, its Officials, Agents, or Employees, or paid for on behalf of the 
City, its Officials, Agents, or Employees by insurance purchased or self-insurance provided by the 
City. 
 
For the avoidance of doubt, Contractor shall further hold the City, its Officials, Agents, and 
Employees harmless from liability or claims for any injuries to or death of Contractor’s employees 
(or the employees of any authorized subcontractor) arising out of or in any way connected with the 
work or work to be performed under this Agreement, including protection against any claim of the 
contractor or subcontractor for any payments under any worker’s compensation law or any expenses 
of or any payments made by any worker’s compensation insurance carrier on behalf of said contractor 
or sub-contractor, and the contractor shall hold the City harmless from any costs, expenses, 
judgments, and attorney’s fees with respect to any above referenced workers’ compensation claims 
incurred or paid by the City or paid on its behalf or on behalf of its Officials, Agents, or Employees 
by insurance purchased or self-insurance provided by the City. 
 
Article 17. Insurance   
Contractor shall not commence work under this Agreement until it has obtained all insurance required 
under this Article.  Additionally, Contractor shall not allow any approved subcontractor to commence 
work on its subcontract until the subcontractor has obtained all insurance required under this Article. 
 
During the performance of any and all Services under this Agreement, Contractor shall maintain the 
following insurance in full force and effect, and shall provide proof of insurance to the City’s 
Representative listing the City of Sheboygan as an additional insured: 
 
Please Refer to Contract Exhibit # 3 for specific insurance Information 
 
Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor 
may be held responsible for payment of damages resulting from Contractor’s provision of the Services 
or its operations under this Agreement.  If Contractor fails or refuses to procure or maintain the 
insurance required by these provisions, or fails or refuses to furnish the City the required proof that 
the insurance has been procured and is in force and paid for, the City shall have the right at its election 
to terminate the Agreement. 
 
Article 18. Conflict of Interest   
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Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, 
which would conflict with the performance of Services under this Agreement.  Contractor agrees that 
no person having any such interest shall be employed in the performance of this Agreement. 
 
Article 19. Waiver   
No failure of either party to enforce a term of this Agreement against the other shall be construed as 
a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver 
by any party of any term of this Agreement shall be considered to be a waiver of any other term or 
breach thereof. 
 
Article 20. Severability  
The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence of 
any event rendering any portion or provision of this Agreement void shall in no way affect the validity 
or enforceability of any other portion or provision of this Agreement.  Any void provision shall be 
deemed severed from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision held to be void.  The parties further agree to 
amend this Agreement to replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this Agreement be 
determined void. 
 
Article 21. Assignment   
Neither the City nor Contractor shall assign any rights or duties under this Agreement without the 
prior written consent of the other party.   
 
Article 22. Third Party Rights   
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the 
City and Contractor. 
 
Article 23. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Wisconsin.  Venue of any disputes 
arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin. 
 
Article 24. Non-Discrimination and Equal Opportunity  
In connection with the performance of work under this Agreement, Contractor agrees not to 
discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, disability, developmental disability (as defined in Wis. Stat. 
51.01(5)), sexual orientation (as defined in Wis. Stat. 111.32(13m)), gender identity, or national 
origin.  This provision shall include, but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or 
other forms of compensation, and selection for training, including apprenticeship.   
 
Contractor further agrees to take affirmative action to ensure equal employment opportunities, 
including complying with all applicable equal employment opportunity requirements of U.S. 
Department of Labor regulations, “Office of Federal Contract Compliance Programs, Equal 
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Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and Executive Order No. 
11246, “Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 
2000e note, as amended by any later Executive Order that amends or supersedes it, referenced in 42 
U.S.C. § 2000e note.  In addition, Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 
 
Article 25. Compliance with Laws  
In performing the Services under this Agreement, Contractor shall comply with any and all applicable 
federal, state and local statutes, ordinances, plans, and regulations. 
 
The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of 
Wis. Stat. 77.66 and related statutes regarding certification for collection of sales and use tax.  The 
City also reserves the right to cancel this Agreement with any state or federally debarred contractor. 
 
Contractor shall have any and all licenses and permits required to perform the work specified, and 
shall furnish proof of such licensing authorization and permits upon request. 
 
Article 26. Notices 
Any notice required by this Agreement shall be made in writing to the individuals/addresses specified 
below: 
 
City:      Contractor: 
 

City Clerk Correct Digital Displays
City of Sheboygan 700 West Center Street
828 Center Ave. Sandwich, IL  60548
Sheboygan, Wisconsin 53083 

 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of the City and Contractor. 
 
Article 27. Intent to be Bound 
The City and Contractor each binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this 
Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives 
and partners of such other party in respect to all provisions of this Agreement. 
 
Article 28. Force Majeure 
Neither party shall be in default by reason of any failure in performance of this Agreement in 
accordance with reasonable control and without fault or negligence on their part.  Such causes may 
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either 
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight 
embargoes, and unusually severe weather.  In every case, the failure to perform must be beyond the 
reasonable control and without the fault or negligence of the party. 
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Article 29. Integration and Modification 
This Agreement may be modified only by a written amendment signed by both parties hereto.   
 
This Agreement consists of the following parts, each of which is as fully a part of this Agreement as 
if fully set out herein: 
 

1. This Agreement and its Exhibits 
2. Any Written Amendment to the Agreement which may be delivered or issued after the 

Effective Date of the Agreement (including Change Orders) 
3. The Request for Bids (including all attachments) 
4. All Addenda to the Request for Bids 
5. All Other Submittals by Contractor 
6. The Performance and Payment Bonds 

 
(collectively “the Contract”). 
 
This Contract is the entire and integrated agreement between the City and Contractor regarding the 
subject matter of this Contract.  It supersedes all prior and contemporaneous communications, 
representations and agreements that are not part of this Contract. 
 
In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be 
performed by Contractor, the document expressing the greater quantity, quality, or other scope of 
work in question, or imposing the greater obligation upon Contractor and affording the greater right 
or remedy to the City shall govern. Otherwise, the documents shall be given precedence in the order 
set forth above. 
 
Article 30. Non-Collusion 
Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief: 
 

1. The prices in its bid were arrived at independently, without collusion, consultation, 
communication, or agreement for the purpose of restricting competition as to any other matter 
relating to such prices with any other bidder, or with any other competitor. 

2. The prices quoted in its bid were not knowingly disclosed—directly or indirectly—by the 
bidder prior to bid opening. 

3. No attempt was made to induce any other person, partnership, or corporation to submit or not 
submit a bid for the purpose of restricting competition. 

 
Article 32.  Other Provisions 
 

1. Material Safety Data Sheet.  If any item(s) on an order(s) resulting from this Agreement is a 
hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1) 
copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) 
copy with the invoice(s). 
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2. Advertising and News Releases.  Reference to or use of the City, or any of its departments, 
officials, or employees, for commercial promotion is prohibited.  News releases pertaining to 
this procurement shall not be made without prior approval of the City’s Representative.  
Release of broadcast e-mails pertaining to this procurement shall not be made without prior 
written authorization of the City’s Representative. 
 

3. Foreign Corporation.  A foreign corporation (any corporation other than a Wisconsin 
corporation) which becomes a party to this Agreement is required to conform to all the 
requirements of Wis. Stat. 180 relating to a foreign corporation, and must possess a certificate 
of authority from the Wisconsin Department of Financial Institutions, unless the corporation 
is transacting business in interstate commerce or is otherwise exempt from the requirement of 
obtaining a certificate of authority. 
 

4. Authority.  Each person executing this Agreement on behalf of a party hereto represents and 
warrants to the other party: That the execution and delivery of this Agreement has been duly 
authorized, that the person or persons executing this Agreement have the full power, authority, 
and right to do so, and that such execution is sufficient and legally binding on such party to 
enable this Agreement to be enforceable in accordance with its terms. 
 

5. Definitions. 
 
a. Final Acceptance: The event that occurs when Contractor issues to the City or the City 

issues to Contractor a written statement that Contractor has completed all Punch List 
items, has made all necessary submittals to the City, and has satisfied all of its obligations 
under the Agreement. 
 

b. Final Inspection: The inspection conducted by the City to determine what work must still 
be completed by Contractor in order for Completion of the Services to occur. After the 
Final Inspection, the City shall provide Contractor with a Punch List that Contractor must 
complete in order for Completion of the Services to occur. 

 
c. Final Payment: Payment by the City to Contractor after Completion of the Services the 

result of which is Contractor receiving all payments due under the terms of the Agreement 
for performing and completing the Services. 

 
6. Eligibility: Please see Contract Exhibit # 4 as certification for Federal Eligibility 
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Article 33 Federal Provisions 
 

CITY OF SHEBOYGAN 

TERMS AND CONDITIONS FOR ALL CONTRACTS FUNDED WITH 
FEDERAL GRANTS SUBJECT TO THE UNIFORM GUIDANCE 

In the event of a conflict between the below terms and conditions and the terms of the main body of 
the Contract or any exhibit or appendix, these federally required contract terms shall govern. 

1. Amendment Permitted. This list of Federally Required Contract terms may be amended by 
CITY in the event that the applicable federal grant providing funding for this Contract contains 
additional required terms. 

2. Debarment and Suspension. Contractor represents and warrants that, as of the execution of 
this Contract, neither Contractor nor any subcontractor or sub-consultant performing work under this 
Contract (at any tier) is included on the federally debarred bidder's list listed on the government-wide 
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines 
at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 
(3 CFR part 1989 Comp., p. 235), "Debarment and Suspension." If at any point during Contract's 
term Contractor or any subcontractor or sub-consultant performing work at any tier is included on 
the federally debarred bidder's list, Contractor shall notify CITY immediately. Contractor's 
completed Vendor Debarment Certification is attached hereto and incorporated herein. 

3. Record Retention. Contractor certifies that it will comply with the record retention 
requirements detailed in 2 CFR 5 200.333. Contractor further certifies that it will retain all records 
as required by 2 CFR 5 200.333 for a period of five (5) years after it receives CITY notice that CITY 
has submitted final expenditure reports or quarterly or annual financial reports, as applicable, and all 
other pending matters are closed. Unless Contractor is functioning as a sub-recipient of grant 
funding, rather than as a contractor, this requirement is in addition to, and not in place of, CITY's 
public records retention requirements set forth elsewhere herein. In the event of conflict between 
local and federal retention periods, the longer retention requirement shall control. 

4. Procurement of Recovered Materials (Applies Only if the Work Involves the use of 
Materials). Pursuant to 2 CFR 5200.323, Contractor represents and warrants that in its performance 
under the Contract, Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as 
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amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 
CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 
or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified 
in the EPA guidelines. 

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 
U.S.C. 
1251-1387), as Amended. If this is a contract or sub-grant in excess of $150,000, Contractor must 
comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 
U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et 
seq.). Violations must be reported to the CITY and understands and agrees that the CITY will, in 
turn, report each violation as required to assure notification to the Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and 
policies relating to energy efficiency, which are contained in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

7. Anti-Lobbying Restrictions (31 U.S.C. 1352). Contractor certifies that: 

7.1. No federal appropriated funds have been paid or will be paid, by or on behalf of 
Contractor, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal Loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of and 
Federal contract, grant, loan, or cooperative agreement. 

7.2. If any funds other than federal appropriated funds have been paid or will be paid to 
any person for making lobbying contacts to an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with this federal contract, grant, loan, or cooperative agreement, Contractor 
shall request from CITY and provide, completed, to CITY the "Disclosure Form to Report 
Lobbying," in accordance with its instructions as amended by "Government wide Guidance 
for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). 

7.3. Contractor shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 
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under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 
disclose accordingly. 

7.4. Contractor's completed Anti-Lobbying Certification is attached hereto and 
incorporated herein. 

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to 
Funding Over $100,000, When Laborers or Mechanics are Used). Contractor must comply with 40 
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, Contractor must compute the wages of every mechanic and laborer on 
the basis of a standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and a half times 
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements 
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must 
be required to work in surroundings or under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of supplies or materials or articles 
ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence. 

9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for the 
performance of experimental, developmental, or research work shall provide for the rights of the 
Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements," and any applicable implementing 
regulations. 

10. Federal Government is Not a Party. The Federal Government is not a party to this Contract 
and is not subject to any obligations or liabilities to CITY, Contractor, or any other party pertaining 
to any matter resulting from the Contract. 

11. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a "prime construction 
contract," in its performance under the Contract, Contractor shall comply with the Davis-Bacon Act 
(40 U.S.C. 31413144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction"). In accordance with the statute, Contractor is required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. In addition, Contractor is required to pay wages not less than once 
a week. 

12. Copeland "Anti-Kickback" Act (40 U.S.C. 3145). If this is a "prime construction contract" in 
excess of $2,000, Contractor shall, in its performance of the contract, comply with the Copeland 
"Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 
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CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole 
or in Part by Loans or Grants from the United States"). The Act provides that Contractor is prohibited 
from inducing, by any means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he or she is otherwise entitled. 

13. Equal Employment Opportunity. Contractor shall comply with Executive Order 11246, 
"Equal Employment Opportunity," as amended by EO 11375, "Amending Executive Order 11246 
Relating to Equal Employment Opportunity," and as supplemented by regulations at 41 CFR Part 
60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 
of Labor." 

 
14. Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it 
lacks a termination for convenience clause, the following applies: CITY may terminate this Contract 
at any time for any reason by giving at least thirty (30) days' notice in writing from CITY to 
Contractor. If Contractor is terminated for convenience by CITY, Contractor will be paid for services 
actually performed or commodity actually provided. 

15. Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a 
termination for cause clause, the following applies: If Contractor shall fail to fulfill in timely and 
proper manner any of its obligations or violate any of the provisions of this Contract; CITY shall 
have the right to terminate this Contract. CITY shall notify Contractor of its intent to terminate, by 
giving Contractor prior written notice at least five (5) business days before the effective date of the 
termination, identifying the alleged deficiencies in Contractor's performance, and shall give 
Contractor thirty (30) days to cure such deficiencies prior to termination. In such event, all 
deliverables completed by Contractor as of the date of termination shall, at the option of CITY, 
become property of CITY. Notwithstanding the above, Contractor shall not be relieved of liability 
to CITY for damages sustained by CITY by virtue of any breach of the Contract, and CITY shall 
retain its remedies under law. 

16. Executive Order 13202- Preservation of Open Competition and Government Neutrality 
Towards Contractors' Labor Relations on Federal and Federally Funded Construction Contracts. 
These requirements apply to recipients and sub-recipients of awards and cooperative agreements and 
to any manager of a construction project acting on their behalf. These individuals or employees of 
one of these organizations must ensure that the bid specifications, project agreements, and other 
controlling documents do not: (a) require or prohibit bidders, offerors, contractors, or subcontractors 
to enter into or adhere to agreements with one or more labor organizations, on the same or other 
related construction project(s); or (b) otherwise discriminate against bidders, offerors, contractors, 
or subcontractors for becoming or refusing to become or remain signatories, or otherwise to adhere 
to agreements with one or more labor organizations, on the same or other related construction 
project(s). Contractors or subcontractors are not prohibited from voluntarily entering into agreements 
with one or more labor organizations. 
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17. Domestic Preferences for Procurements. Pursuant to 2 CFR 5200.322, as appropriate, and to 
the extent consistent with law, Contractor should, to the greatest extent practicable under this 
Contract, provide a preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). The requirements of this section must be included in all subcontracts and 
purchase orders for work or products under this Contract. 

18. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. 
Contractor shall not use funds under this Contract to purchase, or enter into subcontracts to purchase, 
any equipment, services, or systems that use telecommunications equipment or services as a 
substantial or essential component of a system that is subject to 2 CFR 5 200.216 (generally, video 
surveillance or telecommunications equipment produced by Huawei Technologies Company, ZTE 
Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company, their subsidiaries or affiliates, or any entity that the 
Secretary of Defense reasonably believes to be an entity owned or controlled by the government of 
a foreign country). In the event Contractor identifies covered telecommunications equipment or 
services that constitute a substantial or essential component of any system, or as critical technology 
as part of any system that is subject to 2 CFR 5 200.216, during Contract performance, Contractor 
shall alert CITY as soon as possible and shall provide information on any measures taken to prevent 
recurrence. 

19. Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable: 

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C 55 2000d et seq.) and Treasury's 
implementing regulations at 31C.F.R. Part 22, which prohibit discrimination on the basis of 
race, color, or national origin under programs or activities receiving federal financial 
assistance. 

19.2. The Fair Housing Act, Title Vlll of the Civil Rights Act of 1968 (42 U.S.C.55 3601 
et seq.), which prohibits discrimination in housing on the basis of race, color, religion, 
national origin, sex, familial status, or disability. 

19.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 5 794), which 
prohibits discrimination on the basis of disability under any program or activity receiving 
federal financial assistance. 

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 55 6101 et seq.), and 
Treasury's implementing regulations at 31C.F.R. Part 23, which prohibit discrimination on 
the basis of age in programs or activities receiving federal financial assistance. 

19.5. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 55 
12101 et seq.), which prohibits discrimination on the basis of disability under programs, 
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activities, and services provided or made available by state or local governments or 
instrumentalities or agencies thereto. 

20. Financial and Program Management As subrecipient of federal funds, Contractor is required 
to comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards, other than such provisions as Treasury may determine are 
inapplicable to this Contract and subject to such exceptions as may be otherwise provided by 
Treasury. 

20.1. Financial Management: Contractor shall maintain records and financial documents 
sufficient to show compliance with section 603(c) of ARPA, Treasury's regulations 
implementing that section, and guidance issued by Treasury. Contractor shall grant the 
Treasury Office of Inspector General and the Government Accountability Office or their 
authorized representatives, the right of access to these records in order to conduct audits or 
other investigations. Financial records, supporting documents, statistical records and all other 
records pertinent to the services purchased pursuant to this Contract shall be retained for a 
period of five (5) years after all of the CITY's funds have been expended or returned to the 
Treasury Department, whichever is later. 

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the CITY 
including, but not limited to, financial statements and reports, reports and accounting of 
services rendered, and any other reports or documents requested. Financial and service 
reports shall be provided according to a schedule (when applicable) or upon request. 
Contractors who expend more than $750,000 in federal awards during their fiscal year will 
be subject to an audit under the Single Audit Act and its implementing regulation at 2 CFR 
Part 200, Subpart F. 

20.3. Recipient Integrity and Performance Matters. Contractor agrees to provide any 
information requested by the CITY in order to comply with 2 CFR Appendix Xll to Part 200 

20.4. SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25 
(System for Award Management ("SAM")) and 2 CFR Part 170 (Reporting Subaward and 
Executive Compensation Information) unless exempted pursuant to 2 CFR 5 25.110. 

21. Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is 
subject to 31 CFR Part 20 (Governmentwide Requirements for Drug-Free Workplace) 

22. Relocation Assistance. Where an agreement or project requires the relocation of persons or 
such person's personal property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970) may apply. 
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23. Local, Small, Minority-Owned and/or Women-Owned Businesses.  The federal regulations 
require that every effort is made to assure that minority firms, women’s business enterprises and 
labor surplus area firms are used when possible (24 CFR85.36(e)).  Affirming steps include: 

A.  Placing qualified small and minority businesses and women's business enterprises on 
solicitation lists;  

B. Assuring that small and minority businesses, and women's business enterprises are 
solicited whenever they are potential sources; 

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities 
to permit maximum participation by small and minority business, and women's business 
enterprises;  

D. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority business, and women's business enterprises; (v) Using 
the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce; and  

E. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps 
to select such firms. 
 

24. Section 3.  The federal regulations required that economic opportunities generated by 
federally assisted projects, be to the greatest extent possible, to low-and very low-income persons, 
particularly those who are recipients of government assistance for housing (24 CFR 570.607(b)).  
 
25. Build America, Buy America (BABA) Act Requirements.  The Build America, Buy America 
(BABA) Act, 41 USC § 8301 note, was enacted in the Infrastructure Investment and Jobs Act on 
November 15, 2021.  The BABA Act requires that products purchased in connection with 
infrastructure projects funded by Federal financial assistance (FFA) programs must be produced in 
the United States (U.S.).  This requirement is known as the “Buy America Preference (BAP)” (or 
“domestic procurement requirement”).  The purpose of the BABA Act is to stimulate private sector 
investments in American manufacturing, bolster critical American supply chains, and support the 
creation of jobs so that America’s workers and firms can complete and lead globally.  
The prime contractor and all subcontractors (all tiers) must comply with the requirements of the 
BABA Act, 41 USC 8301 note, and all applicable rules and notices, as may be amended, as applicable 
to the Community Development Block Grant (CDBG) infrastructure project. Pursuant to the U.S. 
Department of Housing and Urban Development’s (HUD’s) notice, “Public Interest Phased 
Implementation Waiver for FY2022 and 2023 of Build America, Buy America Provisions as Applied 
to Recipients of HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD on 
or after the applicable listed effective dates, are subject to BABA requirements, unless excepted by a 
waiver.  
All iron and steel materials purchased for a CDBG infrastructure project must be produced in the 
U.S. unless the project or purchase qualifies for a waiver or exemption.  The contractor must maintain 
records that verify compliance with the BAP requirement for iron and steel materials and provide 
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them to the CDBG Grantee/unit of general local government (UGLG), State of Wisconsin 
Department of Administration Division of Energy, Housing and Community Resources (DOA-
DEHCR), HUD, and/or other regulating entities upon request.  Infrastructure projects awarded 
CDBG funds from DOA-DEHCR in or after 2023 are subject the BAP requirements for iron and 
steel.  General waivers and project-specific waiver categories are specified in 88 FR 17001.  A 
contractor seeking a project-specific waiver must demonstrate the criteria for one or more of the 
project-specific waiver categories are met and must contact the CDBG Grantee/UGLG for further 
guidance.  The Grantee/UGLG is to consult with DEHCR.  A waiver requires approval by DEHCR 
and HUD.  
 
Additional information is provided on the HUD BABA website at:  
https://www.hud.gov/program_offices/general_counsel/baba.  

 ꞏ 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year first written above. 
 
CITY OF SHEBOYGAN, WISCONSIN  CONTRACTOR 
 
BY:        BY:       
Ryan Sorenson , Mayor                
 
 
ATTEST:       ATTEST:      
Meredith DeBruin, City Clerk 
 
DATE:       DATE:       

 



 

 

REQUEST FOR BIDS 

CITY OF SHEBOYGAN 

 

 
 

PURCHASE AND INSTALLATION OF (3) 

BASEBALL SCOREBOARDS AND 

CONTROLS 

 

 

 

 

 

This Project is being funded through a grant From the United States Government utilizing funds provided through 

the American Rescue Plan Act-State and Local Fiscal Recovery Fund (ARPA-SLFRF) adopted in March of 2021 
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To be published in The Sheboygan Press on Friday September 6, 2024 and Friday September13,2024 

 

 

                                                              CITY OF SHEBOYGAN 

                         REQUEST FOR BIDS 

PURCHASE AND INSTALLATION OF (3) BASEBALL 

SCOREBOARDS AND CONTROLS 

 

The City of Sheboygan is soliciting bids for furnishing and installation of (3) Baseball/Softball Scoreboards 

with controls to replace current equipment at Wildwood Athletic Complex in Sheboygan, WI. The project 

will be completed on a turnkey basis and include user training on the new equipment. 

  

This project is being funded through ARPA-SLFRF (The American Rescue Plan Act-State and Local Fiscal 

Recovery Fund). 

  

In order to be considered, Bids, on forms included with the bid documents must be received no later 

than 1:00 PM on Tuesday September 24,2024 

The awarded bidder will be required to furnish the City of Sheboygan with a Certificate of Insurance 

naming the City of Sheboygan as additionally insured, Details are in the bid documents. 

 

Interested parties may obtain specifications and bidding documents by contacting the purchasing agent 

at (920) 459-3469 or via email Bernard.rammer@sheboyganwi.gov  

  

Attention of bidders is also called to the fact that the successful bidder must insure that employees and 

applicants for employment are not discriminated against because of race, color, sex, religion or national 

origin. Federal requirements for equal opportunity (Executive Order 11246, Segregated Facilities section 

3 and section 109 and the conditions of employment and wage rates to be paid under the contract.  

  

All proposals received become the property of The City of Sheboygan and must remain in effect not less 

than sixty (60) days beyond the proposal submission deadline. Proposals submitted may be withdrawn 

up and until the proposal deadline.  

  

This project is being funded through the American Rescue Plan Act-State and Local Fiscal Recovery Fund 

(ARPA-SLRSF)  

  

The City of Sheboygan reserves the right to reject any proposals received, cancel this solicitation, waive 

any informality associated with the proposal process and award the contract deemed to be in the best 

interest of the City.  
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1 NOTICE TO PROPOSERS 

 

1.1 Summary 

The City of Sheboygan owns a Softball complex known as Wildwood Athletic Park. The complex 

includes three softball diamonds on the south side of New Jersey Avenue and a Hardball Diamond to 

the North of New Jersey Avenue. which is home of The Sheboygan A’s.  

 

The three Softball Diamonds currently have electric scoreboards that need replacement and the City 

of Sheboygan is seeking bids to accomplish that goal, 

 

Management of the parks including baseball operations, concessions, scheduling of games and turf 

maintenance is handled on a contract basis with the two organizations. Maintenance of the park 

infrastructure is the responsibility of the City under the agreements with the two organizations. 

 

The City of Sheboygan (“City”) is soliciting Bids from qualified vendors for the purchase and complete 

installation of three new electric scoreboards with associated controls to replace the current boards 

which have exceeded their projected useful life-span. The desired scoreboards will be replaced on a 

one-for one basis with units of a similar size but will have updated control systems as well as feature 

LED lighting.   Vendors submitting Bids (“Bidders”) are required to read this Request for Bids (“RFB”) in 

its entirety and follow the instructions contained herein. 

 

1.2 Important Dates 

Deliver Proposals no later than the due time and date indicated below. The City will reject late 

Proposals: 

                                 Issue Date: September 4, 2024 

                                 Questions Due:  September 18,2024 

                                 Proposals Due: 1:00 pm on September 24, 2024 

1.3 Format 

Submit Proposals in pdf format via electronic mail to: Bernard.rammer@sheboyganwi.gov  

 

1.4 Labeling 

                   All proposals must be clearly labeled in the subject Line: 

                    Request for Bids for the Purchase and Install of (3) Baseball Scoreboards and Controls                 

     

                    

1.5 Appendix A: Standard Terms & Conditions 

Proposers are responsible for reviewing this attachment prior to submission of their Proposals. County 

of Sheboygan Standard Terms and Conditions are the minimum requirements for the submission of 

Proposals. 

      

 Appendix B: Federal Terms and Conditions 

 Proposers are responsible for reviewing this attachment prior to submission of their Proposals. 

Federal Terms and Conditions are the minimum requirements for the submission of Proposals. 

    Should there be a conflict between local Terms and Conditions and Federal Terms and Conditions  

mailto:Bernard.rammer@sheboyganwi.gov
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    The Federal Terms and Conditions shall prevail. 

 

1.6 Multiple Bids 

Multiple Bids (Alternates) from Proposers are permitted; however, each must fully conform to the 

requirements for submission. Proposers must sequentially label (e.g., Bid # 1, Bid #2) and separately 

Submit each Proposal. Proposers may submit alternate pricing schemes without having to submit 

multiple Proposals. 

 

 

1.7 City of Sheboygan Contact Information 

       

                The City of Sheboygan Purchasing Agent: 

                                    Bernard Rammer 

                                    828 Center Avenue 

                                    Sheboygan WI 53081 

                                    (920)459-3469 

                                    Bernard.rammer@sheboyganwi.gov 

                                     

 

1.8 Inquiries, Clarifications, and Exceptions 

Proposers are to raise any questions they have about the Bid document without delay. 

Direct all questions, in writing, to the Purchasing Agent via U.S Mail or electronic mail. 

 

Proposers finding any significant ambiguity, error, conflict, discrepancy, omission, or other 

deficiency in this document shall immediately notify the Buyer and request clarification. In the event 

that it is necessary to provide additional clarification or revision to the Bid, the City will send 

addenda to all bidders of record– see 1.11 below.  

 

Proposals should be as responsive as possible to the provisions stated herein. A prospective vendor 

may take “exception” to bid terms, conditions, specifications and dates stated within the bid 

package, however, the City of Sheboygan reserves the right to disqualify any and all bids submitted 

which include exceptions, if deemed not in the City’s best interests. 

 

1.8.1 Addenda 

In the event that it is necessary to provide additional clarification or revision to the Bid, the City will 

issue addenda to all bidders of record. It is the Proposers responsibility to register their Email 

address with the Purchasing Agent (Bernard.rammer@sheboyganwi.gov) in order to receive the 

addenda.  Proposers must acknowledge the receipt of any addenda on Form B. Failure to register 

or retrieve addenda and include their provisions may result in disqualification. Addenda to be 

distributed will include any questions received and answers to same. 

 

       1.9 Acceptance/Rejection of Proposals 

The City reserves the right to accept or reject any or all proposals submitted, in whole or in part, and 

to waive any informalities or technicalities, which at the City’s discretion is determined to be in the best 

interests of the City. Further, the City makes no representations that a contract will be awarded to any 

proposer responding to this request. The City expressly reserves the right to reject any and all 
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proposals responding to this invitation without indicating any reasons for such rejection(s). 

 

The City reserves the right to postpone due dates and openings for its own convenience and to 

withdraw this solicitation at any time without prior notice. 

 

1.9.1 Withdrawal or Revision of Proposals 

Proposers may, without prejudice, withdraw Proposals submitted prior to the date and time specified 

for receipt of Proposals by requesting such withdrawal before the due time and date of the 

submission of Proposals. After the due date of submission of Proposals, no Proposals may be 

withdrawn for a period of 90 days or as otherwise specified or provided by law. Proposers may modify 

their Proposals at any time prior to opening of Proposals. 

 

      1.92 Non-Material and Material Variances 

 

The City reserves the right to waive or permit cure of nonmaterial variances in the offer if, in the 

judgment of the City, it is in the City’s best interest to do so. The determination of materiality is in the 

sole discretion of the City. 

 

 1.93 Public Records 

Proposers are hereby notified that all information submitted in response to this RFP may be made 

available for public inspection according to the Public Records Law of the State of Wisconsin or 

other applicable public record laws. Information qualifying as a “trade secret” as defined in State of 

Wisconsin Statutes and identified as same by the Proposer may be held confidential. 

 

Proposers shall clearly identify all information they deem to be “trade secrets,” as defined in the 

State of Wisconsin Statutes. Do not duplicate or co-mingle information, deemed confidential and 

identified, elsewhere in your response. 

 
S. 19.36(5) 

(5) TRADE SECRETS. An authority may withhold access to any record or portion of a record containing 

information qualifying as a trade secret as defined in s. 134.90(1)(c). 

  s. 134.90(1)(c) 

  (c) “Trade secret” means information, including a formula, pattern, compilation, program, device, method, 

technique or process to which all of the following apply: 

1. The information derives independent economic value, actual or potential, from not being generally 

known to, and not being readily ascertainable by proper means by, other persons who can obtain economic 

value from its disclosure or use. 

2. The information is the subject of efforts to maintain its secrecy that are reasonable under the 

circumstances. 

 

The City cannot ensure that information will not be subject to release if a request is made under 

applicable public records laws. The City cannot consider the following confidential: a bid in its entirety, 

price bid information, or the entire contents of any resulting contract. The City will not provide advance 

notice to Proposers prior to release of any requested record. 

 

To the extent permitted by such laws, it is the intention of the City to withhold the contents of Proposals 

from public view until such times as competitive or bargaining reasons no longer require non-
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disclosure, in the City’s opinion. At that time, all Proposals will be available for review in accordance 

with such laws. 

 

1.94Tax Exempt 

The City of Sheboygan as a municipality is exempt from payment of federal excise taxes and State of 

Wisconsin taxes per Wisconsin statute 77.54(9a). Federal Tax ID #39-6005599. A completed Wisconsin 

Department of Revenue Form S-211 can be furnished. 

 

1.95 Proposers Responsibility 

Proposers shall examine this RFB and shall exercise their judgment as to the nature and scope of the 

work required. No plea of ignorance concerning conditions or difficulties that exist or may hereafter 

arise in the execution of the work under the resulting contract, as a consequence of failure to make 

necessary examinations and investigations, shall be accepted as an excuse for any failure or omission 

on the part of the Proposers to fulfill the requirements of the resulting contract. 

 

2 DESCRIPTION OF PRODUCTS 

 

2.1 Introduction 

The City of Sheboygan is accepting proposals from qualified vendors for the provision and 

complete installation of (3) Baseball Scoreboards and related controls to replace existing 

equipment on a one for one basis. 

 

2.2 Goals 

The goal of this solicitation and any subsequent agreement is to enter into contract with a firm 

experienced and qualified in the provision and installation of baseball scoring boards. The City 

wishes to replace the current boards with new units featuring updated controls, efficient lighting 

technology and designed to have a long, dependable lifespan when mounted outdoors in a 

cold-weather climate. 

 
2.3 Term 

The contract between the parties will include provision and installation of necessary hardware , 

complete, turn-key installation, on-site in-person training of the use of the system and final 

testing and provisioning. Support and service for a minimum of one year following go live will 

also be included. 

 

2.4 Installation 

Complete turn-key installation of the system is to be included. 

 

2.5 Subcontracting 

The firm submitting a proposal should clearly identify information regarding any sub-contractors 

it intends to utilize in the performance of the contract.  

 

 

 

  2.6       Warranty 

              Bidders should include a full explanation of the warranty associated with the  
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              equipment proposed. 

              The information should also include any extended warranties available after the initial   

              warranty period at additional cost including those associated with software support or    

              software upgrades that are recommended to assure the system continues to operate  

              flawlessly into the foreseeable future. 

 

2.7         Existing systems 

               The current scoreboards have exceeded their expected useful life. One of the three has  

               completely ceased to operate with the remaining two the source of operational issues.  

               The current boards are controlled via a wired controller and it is thought the buried wire    

               control connection has sustained damage.  

               The current boards are powered by 120 Volt AC power and this is believed to be in good   

               Condition and suitable for continued usage with the new equipment 

 

3. DETAILED SPECIFICATIONS 

 

3.1 Acceptable Manufacturers 

The City has selected as its basis of design a product by Nevco Manufacturing. The City has previous 

favorable experience with this manufacturer and has found these products to be both durable and 

dependable. 

Other Manufacturers product offerings are certainly welcome as long as they offer the same level of 

quality, durability, dependability and warranty. 

The acceptance of a solution will be at the discretion of the City. There is a strong preference for 

solutions that have been proven to be both functional and cost effective in an outdoor environment.  

3.2 New Materials 

All equipment quoted by vendor shall be new. The solution requests that the Vendors propose a 

completely new solution that balances cost, performance, and technology. Solutions using equipment 

that has either reached or an announcement has been made for End-of-Life, End-of- Support, or End-

of-Sales will not be entertained. 

 

4 HARDWARE SPECIFICATIONS AND INSTALLATION 

 

4.1 Scoreboard Basis of Design 

         The desired Basis of Design shall be an Outdoor rated Nevco Model 1654 equipped with a MPCX2  

          wireless Control Package. 

• Size: 14’ x5’ x8”  Aluminum Housing 

• Digit Size: 18” / 14” 

• Digit Color: White 

• Wind load resistance up to 180 mph 

• Wireless Operation 
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• Housing Color to be Royal Blue with white stripe or approved equal. 

• Energy efficient LED’s 

• Gasketed Digits to prevent weather infiltration 

• HOME,GUESTS,PERIOD,BALL,STRIKE,OUT,H,E shall be white 10” High Letters 

• Built in horn 

• Flush Mount 

• Timing and Team scores shall be 18” LED 

• Ability to choose a separate color for Timing and a different one for Team scores 

• Inning/Period shall be 14” in choice of colors 

• Time of Day: Not required unless standard 

• Pitch Count: Not required unless standard 

• Pitch timer: not required unless standard 

• Horn shall be an automatic two second blast when time reaches zero or operated manually 

• Indicators: 3” Height with Three for Ball, Two for Strike, Two for Out, one for Hit, One for error 

• City May chose from array of Standard Colors offered by Manufacturer 

• HOME Score needs to be on the Right Side and GUEST Score on the Left Side. 

 

          4.11 Wireless Controls 

     

• Each Board shall come with two (2) Wireless Control Consoles (MPCX2)or approved equal 

• A padded Carry Case/Storage Case Shall be included (single or dual capacity). 

• An integrated wireless receiver shall be mounted inside of the scoreboard enclosure and 

shall be rated for outdoor use 

• Each Controller shall be programmed to the specific board to eliminate possibility of 

interference with other boards on the property 

 

4.12 Mountings 

The existing mounting poles are in good condition and the scoreboards to be replaced are of a 

similar size to those in the basis of design. 

 

4.13 Specification Sheets 

The Vendor must provide specification sheets for all products proposed . All specification sheets must 

be submitted in an electronic form (PDF, XPS, or DOCX). 

 

4.14 Installation  

   The Vendor must offer Complete, Turn Key Installation. 

• The existing Boards are located along the outfield fence lines 

• Access to the boards by lifting equipment should not require traversing the infield/outfield 

With the exception of Softball Field # 3 

• Any damage to Landscaping elements caused by lifting equipment is to be restored by the 
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installation contractor to a condition similar to that before the work occurred. 

 

 

4.15 Electrical Power 

The Current Boards are supplied with 120v AC electrical power. The replacement boards should 

match this. In addition: 

• 120v AC 

• 1.3 Amps 

• 50/60 Hz 

• Earth Ground 

• Must feature isolation circuitry to guard against lightning Strikes. 

 

 

4.16 Standards 

All equipment proposed shall meet or exceed the following standards 

• UL/CUL Listed 

• FCC 

• CE 

 

4.17 Delivery and Installation 

Bids shall include Delivery to the site and full, Turnkey Installation including: 

• Off-loading 

• Removal and disposal of Packaging 

• Labor and machinery to safely lift boards onto their final mountings 

• Any modifications necessary to properly and securely affix or mount the boards. 

• Connections to electrical service including materials and labor. 

• Testing of equipment to assure all functionality is correct 

• Training of staff in the proper operation of the boards and wireless controls. 

 

4.18 Removal of Existing Boards 

 The Contractor shall be responsible for: 

• Disconnection of electrical power 

• Disconnection and termination of obsolete control wiring 

• Removal of Board from mountings and lowering to grade 

• Disposal of existing boards in a lawful manner 

 

4.19 Other Costs 

              If any costs are associated with your proposed services that have not been identified in prior   

              sections, they must be detailed in the cost proposal. Any such charges will be clearly  

             identified and all non-recurring and monthly costs provided. 

 

4.20  Wage Rates 

Prevailing Wage Rates are Not Required 
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5.0   Firm and Background Information 

 

5.1  References, Performance, Litigations 

  

A) Provide a list of governmental organizations/municipalities and/or clients with whom your 

firm has done similar business and/or has had similar contracts in size and scope within the 

last 5 years. Be specific and include the information in RFP Form G. 

 

B) Disclosure of Contract Failures, Litigations 

 

Disclose any alleged significant prior or ongoing product failures, contract breaches, any civil or 

criminal litigation or investigation pending which involves the firm or in which the firm or 

members thereof has been judged guilty of liable or which may affect the performance of the 

services to be rendered herein, in which the Firm, any of its employees, subcontractors, or sub 

consultants is or has been involved in within the last three (3) years. 

 

6.0 INSURANCE AND BONDING 

      See Attached for Bonding and Insurance Requirements 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

12 
 

 

 

 

 

 

 

 

Form A: Signature and Non-Collusion Affidavit 

RFP: Purchase and Installation of (3) Baseball Scoreboards 
This form must be returned with your response. 

 

In signing Proposals, we certify that we have not, either directly or indirectly, entered into any agreement or 

participated in any collusion or otherwise take any action in restraint of free competition; that no attempt has 

been made to induce any other person or firm to submit or not to submit Proposals, that Proposals have been 

independently arrived at, without collusion with any other Proposers, competitor or potential competitor; that 

Proposals have not been knowingly disclosed prior to the opening of Proposals to any other Proposers or 

competitor; that the above statement is accurate under penalty of perjury. 

 

The undersigned, submitting this Proposals, hereby agrees with all the terms, conditions, and specifications 

required by the county in this Request for Proposals, declares that the attached Proposals and pricing are in 

conformity therewith, and attests to the truthfulness of all submissions in response to this solicitation. 

 

Proposers shall provide the information requested below. Include the legal name of the Proposers and signature 

of the person(s) legally authorized to bind the Proposers to a contract. 

 

 

 
 

COMPANY NAME 

 

 

 
 

SIGNATURE DATE 

 

 

 

 
PRINT NAME OF PERSON SIGNING 
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Form B: Receipt of Forms and Submittal Checklist RFP: 

Purchase and Installation of (3) Baseball Scoreboards 

This form must be returned with your response. 
 

Proposers hereby acknowledge the receipt and/or submittal of the following forms: 

 

 

Forms 

Initial to 

Acknowledge 

RECEIPT 

  

Form A: Signature Affidavit  

Form B: Receipt of Forms and Submittal Checklist  

Form C: Vendor Profile  

Form D: Cost Proposal   

Form E. References  

Appendix A: Standard Terms and Conditions  

Appendix B: Federal Terms and Conditions  

Appendix C: Basis of Design  

  

 

 

 
 

COMPANY NAME 

 

 

 
 

SIGNATURE 
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Form C: Vendor Profile 

RFB: Purchase and Installation of (3) Baseball Scoreboards 

 
COMPANY INFORMATION 

 
This form must be returned with your response. 

 
 

COMPANY NAME (Make sure to use your complete, legal company name.) 

FEIN (If FEIN is not applicable, SSN 

collected upon award) 

 

 
CONTACT NAME (Able to answer questions about proposal.) TITLE 

TELEPHONE NUMBER FAX NUMBER 

EMAIL 

ADDRESS COUNTY STATE ZIP 

 

 

 

ORDERS/BILLING CONTACT 

Address where County purchase orders/contracts are to be mailed and person the department contacts concerning orders and billing. 

CONTACT NAME TITLE 

TELEPHONE NUMBER FAX NUMBER 

EMAIL 

ADDRESS COUNTY STATE ZIP 
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Form D: Cost Proposal 

RFB: Purchase and Installation of (3) Baseball Scoreboards 

This form must be returned with your response. 
 

   We propose to provide and install (3) Baseball Scoreboards and related controls to the City of Sheboygan as 

Follows: 

 

Board Manufacturer Name_______________________________________________________________ 

 

Board Manufacturer Model_____________________________________________________________ 

 

 

TOTAL cost of (3) Scoreboards and Controls to meet or exceed the specifications and including full turn-key 

installation, training and removal and disposal of the existing scoreboard equipment.  

 

                                $ ______________________________________ 

 

 

___________________________Thousand _____________________________Hundred ________________________________Dollars  

  

 and __________________Cents 

 

We Acknowledge Receipt of the following Addenda 

 

#1 DATED_______________ 

 

#2 DATED_______________ 

 

#3 DATED______________ 

 

 

Further, based upon current lead times and production schedules in effect at the time of this writing we would  

Anticipate commencement of project activities to begin within _________ WEEKS following execution of the contract 

between the parties. 

 

 
 

 

 
COMPANY NAME 
 

 
     _____________________________________________________          _________________________ 
   SIGNATURE     DATE 
 
 
PLEASE INCLUDE MANUFACTURER CUT SHEETS FOR PROPOSED SCOREBOARDS, CONTROL MODULES AND CONTROL STORAGE CASES 
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Form E: References 

RFP: Purchase and Installation of (3) Baseball Scoreboards 

This form must be returned with your response. 

 
REFERENCE #1 – CLIENT INFORMATION 

COMPANY NAME CONTACT NAME 

ADDRESS COUNTY STATE ZIP 

TELEPHONE NUMBER FAX NUMBER 

EMAIL 

Manufacturer & Model Delivery date  

Notes 

 
REFERENCE #2 – CLIENT INFORMATION 

COMPANY NAME CONTACT NAME 

ADDRESS COUNTY STATE ZIP 

TELEPHONE NUMBER FAX NUMBER 

EMAIL 

 Manufacturer & Model Delivery Date  

Notes 

 
REFERENCE #3 – CLIENT INFORMATION 

COMPANY NAME CONTACT NAME 

ADDRESS COUNTY STATE ZIP 

TELEPHONE NUMBER FAX NUMBER 

EMAIL 

 Manufacturer & Model Delivery Date  

Notes 
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                                                             STANDARD TERMS AND CONDITIONS 
                    (Request for Bids/Proposals/Contracts) 

City of Sheboygan Purchasing 
 

 
 

APPLICABILITY: The terms and conditions set forth in this document apply to Requests for Proposals (RFP),              
 Bids and all other transactions whereby the City of Sheboygan acquires goods or services, or both. 
 
ENTIRE AGREEMENT: These Standard Terms and Conditions shall apply to any contract, including   any purchase order, 
awarded as a result of this request. Special requirements of a resulting contract may also   apply. Said written contract with 
referenced parts and attachments shall constitute the entire agreement, and no other terms and conditions in any document, 
acceptance, or acknowledgment shall be effective or binding unless expressly agreed to in writing by the City. 
 
DEFINITIONS: As used herein, “vendor” includes a provider of goods or services, or both, who is responding to an RFP or a bid, 
and “bid” includes a response to either an RFP or a bid. 
 
SPECIFICATIONS: The specifications in this request are the minimum acceptable. When specific manufacturer and model 
numbers are used, they are to establish a design, type of construction, quality, functional capability or performance level, or any 
combination thereof, desired. When alternates are proposed, they must be identified by manufacturer, stock number, and such 
other information necessary to establish equivalency. City of Sheboygan shall be the sole judge of equivalency. Vendors are 
cautioned to avoid proposing alternates to the specifications which may result in rejection of their bid. 
 
 DEVIATIONS AND EXCEPTIONS: Deviations and exceptions from terms, conditions, or specifications shall be 
described fully, on the vendor’s letterhead, signed, and attached to the bid. In the absence of such statement, the bid 
shall be accepted as in strict compliance with all terms, conditions, and specifications and vendor shall be held liable 
for injury resulting from any deviation 
 
QUALITY: Unless otherwise indicated in the request, all material shall be first quality. No pre-owned, obsolete, 
discontinued or defective materials may be used. 
 
QUANTITIES: The quantities shown on this request are based on estimated needs. The City reserves the right to increase or 
decrease quantities to meet actual needs. 
 
DELIVERY: Deliveries shall be FOB destination freight prepaid and included unless otherwise specified. 
City will reject shipments sent C.O.D. or freight collect. 
 
PRICING: Unit prices shown on the bid shall be the price per unit of sale, e.g., gal., cs., doz., ea. etc., as stated on the request or 
contract. For any given item, the quantity multiplied by the unit price shall establish the extended price; the unit price shall govern 
in the bid evaluation and contract administration. 

 
Prices established in continuing agreements and term contracts may be lowered due to market conditions, but prices shall not be 
subject to increase for the term specified in the award. Vendor shall submit proposed increases to the contracting department thirty 
(30) calendar days before the proposed effective date of the price increase. Proposed increases shall be limited to fully 
documented cost increases to the vendor that are demonstrated to be industry wide. Price increases may not be granted unless 
they are expressed in bid documents and contracts or agreements. 
 
CONFLICT OF INTEREST Submission of a bid constitutes bidder’s certification that no financial or personal relationship exists 
between the bidder and any city official or employee except as specially set forth in writing attached to and made a part of the bid. 
The successful bidder shall disclose any such relationship which develops during the term of the contract. 
 
ACCEPTANCE-REJECTION: City of Sheboygan reserves the right to accept or reject any or all bids, to waive any 
Technicality in any bid submitted and to accept any part of a bid as deemed to be in the best interests of the City. 
Submission of a proposal or a bid constitutes the making of an offer to contract and gives the City an option valid for 60 days after 
the date of submission to the City. 
 
BID SUBMISSION: Bids MUST be dated and time stamped by the Sheboygan City Purchasing Agent’s Office on or before the 
date and time that the bid is due. Bids deposited or time stamped in another office will be rejected. Actual receipt in the office of the 
purchasing Agent is necessary; timely deposit in the mail system is not sufficient. THERE WILL BE NO EXCEPTIONS TO THIS 
POLICY. 
 
 METHOD OF AWARD: Award shall be made to the lowest responsible, responsive vendor conforming to 
specifications, terms, and conditions, or to the most advantageous bid submitted to the City on a quality versus 
price basis. Among other things, quantities, time of delivery, purpose for which required, competency of vendor, the ability to 
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render satisfactory service and past performance will be considered in determining responsibility. 
 
ORDERING/ACCEPTANCE: Written notice of award to a vendor in the form of a purchase order or other document, mailed or 
delivered to the address shown on the bid will be considered sufficient notice of acceptance of bid. A formal contract containing all 
provisions of the contract signed by both parties shall be used when required by the Sheboygan City Purchasing Division. 
 
PAYMENT TERMS AND INVOICING: Unless otherwise agreed, City of Sheboygan County will pay properly submitted vendor 
invoices within thirty (30) days of receipt of goods or services, or combination of both. Payment will not be made until goods or 
services are delivered, installed (if required), and accepted as specified. Invoices presented for payment must be submitted in 
accordance with instructions contained on the purchase order. 
 
NO WAIVER OF DEFAULT: In no event shall the making of any payment or acceptance of any service or 
product required by this Agreement constitute or be construed as a waiver by City of any breach of the covenants of the 
Agreement or a waiver of any default of the successful vendor, and the making of any such payment or acceptance of any such 
service or product by City while any such default or breach shall exist shall in no way impair or prejudice the right of City with 
respect to recovery of damages or other remedy as a result of such breach or default.  
 
TAXES: The City and its departments are exempt from payment of all federal tax and Wisconsin state and local 
taxes on its purchases except Wisconsin excise taxes as described below. The State of Wisconsin Department of 
Revenue has issued a tax-exempt number to the City of Sheboygan. 
 
 The City is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco 
products, motor vehicle fuel and general aviation fuel. The City is exempt from Wisconsin sales or use tax on these purchases. 
The City may be subject to other states taxes on its purchases in that state depending on the laws of that state. Vendors 
performing construction activities are required to pay state use tax on the cost of materials. 
 
 GUARANTEED DELIVERY: Failure of the vendor to adhere to delivery schedules as specified or to promptly 
replace rejected materials shall render the vendor liable for all costs in excess of the contract price when alternate 
procurement is necessary. Excess costs shall include administrative costs. 
 
 APPLICABLE LAW AND VENUE: This contract shall be governed under the laws of the State of Wisconsin, and 
venue for any legal action between the parties shall be in Sheboygan County Circuit Court. The vendor shall at all times comply 
with and observe all federal and state laws, local laws, ordinances, and regulation  which are in effect during the period of this 
contract and which in any manner affect the work or its conduct. 
 
ASSIGNMENT: No right or duty in whole or in part of the vendor under this contract may be assigned or delegated without the 
prior written consent of the City of Sheboygan. 
 
NONDISCRIMINATION/AFFIRMATIVE ACTION: During the term of this Agreement the vendor agrees, in 
accordance with sec. 111.321, Wis. Stats., and Chapter 46 of the Sheboygan County Code of Ordinances, not to discriminate 
against any person, whether an applicant or recipient of services, an employee or applicant for employment, on the basis of age, 
race, ethnicity, religion, color, gender, disability, marital status, sexual orientation, national origin, cultural differences, ancestry, 
physical appearance, arrest record or conviction record, military participation or membership in the national guard, state defense 
force or any other reserve component of the military forces of the United States, or political beliefs. The vendor shall provide a 
harassment-free work environment. These provisions shall include, but not be limited to, the following: employment, upgrading, 
demotion, transfer, recruitment, advertising, layoff, termination, and training, including apprenticeships, rates of pay or other forms 
of compensation. 
 
 The vendor agrees to post in conspicuous places, available for employees and applicants for employment, 
notices setting forth the provisions of this Agreement as they relate to affirmative action and nondiscrimination. 
 
 FAILURE TO COMPLY with these Terms and Conditions may result in the vendor being debarred, termination of the 
contract and/or withholding of payment. 
 
The vendor agrees to furnish all information and reports required by the City of Sheboygan County’s Contract Compliance Officer 
as the same relate to affirmative action and nondiscrimination, which may include any books, records, or accounts deemed 
appropriate to determine compliance with City of Sheboygan Ordinances., and the provisions of this Agreement. 
 
ADA: Americans with Disabilities Act: The vendor agrees to the requirements of the ADA, providing for physical and 
programmatic access to service delivery and treatment in all programs and activities. 
 
PATENT, COPYRIGHT AND TRADEMARK INFRINGEMENT: The vendor guarantees goods sold to the 
City were manufactured or produced in accordance with applicable federal labor laws, and that the sale or use of the articles 
described herein do not infringe any patent, copyright or trademark. The vendor covenants that it will, at its own expense, defend 
every suit which shall be brought against the City (provided that such vendor is promptly notified of such suit, and all papers 
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therein are delivered to it) for any alleged infringement of any patent, copyright or trademark by reason of the sale or use of such 
articles, and agrees that it will pay all costs, damages, and profits recoverable in any such suit.  
 
SAFETY REQUIREMENTS: All materials, equipment, and supplies provided to the City must fully 
comply with all safety requirements as set forth by the Wisconsin Department of Commerce and all applicable OSHA 
Standards. 
 
 MATERIAL SAFETY DATA SHEET: If any item(s) on an order(s) resulting from this award(s) is a hazardous 
chemical, as defined under 29 CFR 1910.1200, provide one (1) copy of the Material Safety Data Sheet for each item with the 
shipped container(s) and one (1) copy with the invoice(s).  
 
WARRANTY: Unless specifically expressed otherwise in writing, goods and equipment purchased as a 
result of this request shall be warranted against defects by the vendor for one (1) year from date of receipt. An equipment 
manufacturer’s standard warranty shall apply as a minimum and must be honored by the vendor. The time limitation in this 
paragraph does not apply to the warranty provided herein.  
 
INSURANCE RESPONSIBILITY: The successful vendor shall:  
 
 Maintain worker’s compensation coverage as required by Wisconsin Statutes, for all employees engaged in the work. The 
successful vendor shall furnish evidence of adequate worker’s compensation insurance. 
 
 Indemnify, hold harmless and defend City, its boards, commissions, agencies, officers, employees and 
representatives against any and all liability, loss (including, but not limited to, property damage, bodily injury and loss of life), 
damages, costs or expenses which City, its officers, employees, agencies, boards, commissions and 
representatives may sustain, incur or be required to pay by reason of the successful vendor furnishing the services or 
goods required to be provided under the contract with the City, provided, however, that the provisions of this 
paragraph shall not apply to liabilities, losses, charges, costs, or expenses caused by or resulting from the acts or omissions of 
City, its agencies, boards, commissions, officers, employees or representatives. The obligations of the successful vendor under 
this paragraph shall survive the expiration or termination of any contract resulting from the successful vendor’s bid. 
 
At all times during the term of this Agreement, keep in full force and effect comprehensive general liability and auto liability 
insurance policies (as well as professional malpractice or errors and omissions coverage, if the services being provided are 
professional services) issued by a company or companies authorized to do business in the State of Wisconsin and licensed by the 
Wisconsin Insurance Department, with liability coverage provided for therein in the amount of at least $1,000,000 CSL (Combined 
Single Limits). Coverage afforded shall apply as primary.  
 
City shall be given ten (10) days advance notice of cancellation or non-renewal. Upon execution of this Agreement, the successful 
vendor shall furnish City with a certificate of insurance listing City as an additional insured and, upon request, certified copies of the 
required insurance policies. If the successful vendor’s insurance is underwritten on a Claims-Made basis, the Retroactive Date 
shall be prior to or coincide with the date of this Agreement, the Certificate of Insurance shall state that coverage is Claims-Made 
and indicate the Retroactive Date, the successful vendor shall maintain coverage for the duration of this Agreement and for two 
years following the completion of this Agreement.  
 
The successful vendor shall furnish City, annually on the policy renewal date, a Certificate of Insurance as evidence of coverage. It 
is further agreed that the successful vendor shall furnish the City with a 30-day notice of aggregate erosion, in advance of the 
Retroactive Date, cancellation, or renewal.  
 
It is also agreed that on Claims-Made policies, either the successful vendor or City may invoke the tail option on behalf of the other 
party and that the Extended Reporting Period premium shall be paid by the successful vendor. In the event any action, suit or other 
proceeding is brought against City upon any matter herein indemnified against, City shall give reasonable notice thereof to the 
successful vendor and shall cooperate with the successful vendor’s attorneys in the defense of the action, suit or other proceeding 
 
 The City reserves the right to require higher or lower insurance limits where City deems necessary. 
 
 In case of any sublet of work under this Agreement, the successful vendor shall furnish evidence that each and 
every sub vendor has in force and effect insurance policies providing coverage identical to that required of the successful vendor. 
 
CANCELLATION: City reserves the right to terminate any Agreement due to non-appropriation of funds or failure of performance 
by the vendor. This paragraph shall not relieve City of its responsibility to pay for services or goods provided or furnished to City 
prior to the effective date of termination. 
 
PUBLIC RECORDS ACCESS: It is the intention of the City to maintain an open and public process in the 
solicitation, submission, review, and approval of procurement activities. Bid openings are public unless otherwise specified. 
Records are not available for public inspection prior to issuance of the notice of intent to award or the award of the contract. Bid 
results may be obtained by visiting the Sheboygan City Purchasing Office Monday – Friday, between 8:00 a.m. and 4:00 p.m. Prior 
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appointment is advisable.  
 
PROPRIETARY INFORMATION: If the vendor asserts any of its books and records of its business practices 
and other matters collectively constitute a trade secret as that term is defined in s. 134.90(1)(c), Wis. Stats., City will not release 
such records to the public without first notifying the vendor of the request for the records and affording the vendor an opportunity to 
challenge in a court of competent jurisdiction the requester’s right to access such records. The entire burden of maintaining and 
defending the trade secret designation shall be upon the vendor. The vendor acknowledges and agrees that if the vendor shall fail, 
in a timely manner, to initiate legal action to defend the trade secret designation or be unsuccessful in its defense of that 
designation, City shall be obligated to and will release the records. 
 
 Data contained in a bid, all documentation provided therein, and innovations developed as a result of the 
contracted commodities or services cannot be copyrighted or patented. All data, documentation, and innovations shall be the 
property of the City. 
 
Any material submitted by the vendor in response to this request that the vendor considers confidential and 
proprietary information and which vendor believes qualifies as a trade secret, as provided in section 19.36(5), Wis. Stats., must be 
identified on a designation of Confidential and Proprietary Information form. In any event, bid prices will not be held confidential 
after award of contract. 
 
PROMOTIONAL ADVERTISING: Reference to or use of The City of Sheboygan, any of its departments or sub-units, or any city 
official or employee for commercial promotion is prohibited without express written consent of the city. 
 
ANTITRUST ASSIGNMENT: The vendor and the City of Sheboygan recognize that in actual economic practice, overcharges 
resulting from antitrust violation are in fact usually borne by the City of Sheboygan (purchaser). Therefore, the successful vendor 
hereby assigns to the City of Sheboygan any and all claims for such overcharges as to goods, materials or services purchased in 
connection with this contract. 
 
 RECORDKEEPING AND RECORD RETENTIONPUBLIC WORKS CONTRACTS: The successful bidder on a 
public works contract shall comply with the State of Wisconsin prevailing wage scale when applicable and shall establish and 
maintain adequate payroll records for all labor utilized as well as records for expenditures relating to all subcontracts, material men 
and suppliers. All records must be kept in accordance with generally accepted accounting procedures. The City shall have the right 
to audit, review, examine, copy, and transcribe any such records or documents. The vendor will retain all documents applicable to 
the contract for a period of not less than three (3) years after final payment is made. 
 
RECORDKEEPING AND RECORD RETENTIONCOST REIMBURSEMENT CONTRACTS: Where payment to 
the vendor is based on the vendor’s costs; vendor shall establish and maintain adequate records of all expenditures 
incurred under the contract. All records must be kept in accordance with generally accepted accounting procedures. 
The City contracting agency shall have the right to audit, review, examine, copy, and transcribe any pertinent records or 
documents relating to any contract resulting from this bid/proposal held by the vendor. The vendor will retain all documents 
applicable to the contract for a period of not less than three (3) years after final payment is made.  
 
COMPLIANCE WITH FAIR LABOR STANDARDS. 
During the term of this Agreement, PROVIDER shall report to the City Contract Compliance Officer, within ten (10) days, any 
allegations to, or findings by the National Labor Relations Board (NLRB) or Wisconsin Employment Relations commission (WERC) 
that PROVIDER has violated a statute or regulation regarding labor standards or relations within the seven years prior to entering 
this Agreement. If an investigation by the Contract Compliance Officer results in a final determination that the matter adversely 
affects PROVIDER’S responsibilities under this Agreement, and which recommends termination, suspension or cancellation of this 
agreement, the City may take such action. 
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CITY OF SHEBOYGAN 

TERMS AND CONDITIONS FOR ALL CONTRACTS FUNDED WITH 

FEDERAL GRANTS SUBJECT TO THE UNIFORM GUIDANCE 

In the event of a conflict between the below terms and conditions and the terms of the main body of the 
Contract or any exhibit or appendix, these federally required contract terms shall govern. 

1. Amendment Permitted. This list of Federally Required Contract terms may be amended by CITY in 

the event that the applicable federal grant providing funding for this Contract contains additional required 

terms. 

2. Debarment and Suspension. Contractor represents and warrants that, as of the execution of this 

Contract, neither Contractor nor any subcontractor or sub-consultant performing work under this Contract 

(at any tier) is included on the federally debarred bidder's list listed on the government-wide exclusions in 

the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that 

implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., 

p. 235), "Debarment and Suspension." If at any point during Contract's term Contractor or any subcontractor 

or sub-consultant performing work at any tier is included on the federally debarred bidder's list, Contractor 

shall notify CITY immediately. Contractor's completed Vendor Debarment Certification is attached hereto 

and incorporated herein. 

3. Record Retention. Contractor certifies that it will comply with the record retention requirements 

detailed in 2 CFR 5 200.333. Contractor further certifies that it will retain all records as required by 2 CFR 5 

200.333 for a period of five (5) years after it receives CITY notice that CITY has submitted final expenditure 

reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed. 

Unless Contractor is functioning as a sub-recipient of grant funding, rather than as a contractor, this 

requirement is in addition to, and not in place of, CITY's public records retention requirements set forth 

elsewhere herein. In the event of conflict between local and federal retention periods, the longer retention 

requirement shall control. 

4. Procurement of Recovered Materials (Applies Only if the Work Involves the use of Materials). 

Pursuant to 2 CFR 5200.323, Contractor represents and warrants that in its performance under the Contract, 

Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 

Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated 

in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest 

percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 

competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 

during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner 

that maximizes energy and resource recovery; and establishing an affirmative procurement program for 

procurement of recovered materials identified in the EPA guidelines. 

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 

U.S.C. 
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1251-1387), as Amended. If this is a contract or sub-grant in excess of $150,000, Contractor must comply 
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 
et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations 
must be reported to the CITY and understands and agrees that the CITY will, in turn, report each violation 
as required to assure notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and policies 

relating to energy efficiency, which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

7. Anti-Lobbying Restrictions (31 U.S.C. 1352). Contractor certifies that: 

7.1. No federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, 

to any person for influencing or attempting to influence an officer or employee of an agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 

in connection with the awarding of any Federal contract, the making of any Federal grant, the making 

of any Federal Loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of and Federal contract, grant, loan, or 

cooperative agreement. 

7.2. If any funds other than federal appropriated funds have been paid or will be paid to any person 

for making lobbying contacts to an officer or employee of an agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of Congress in connection with this 

federal contract, grant, loan, or cooperative agreement, Contractor shall request from CITY and 

provide, completed, to CITY the "Disclosure Form to Report Lobbying," in accordance with its 

instructions as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. 

Reg. 1413 (1/19/96). 

7.3. Contractor shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 

grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 

accordingly. 

7.4. Contractor's completed Anti-Lobbying Certification is attached hereto and incorporated 

herein. 

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to Funding 

Over $100,000, When Laborers or Mechanics are Used). Contractor must comply with 40 U.S.C. 3702 and 

3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the 

Act, Contractor must compute the wages of every mechanic and laborer on the basis of a standard work 

week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 

compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 

excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction 

work and provide that no laborer or mechanic must be required to work in surroundings or under working 

conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the 

purchases of supplies or materials or articles ordinarily available on the open market, or contracts for 

transportation or transmission of intelligence. 
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9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for the 

performance of experimental, developmental, or research work shall provide for the rights of the Federal 

Government and the recipient in any resulting invention in accordance with 37 CFR part 401, "Rights to 

Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 

Contracts and Cooperative Agreements," and any applicable implementing regulations. 

10. Federal Government is Not a Party. The Federal Government is not a party to this Contract and is 

not subject to any obligations or liabilities to CITY, Contractor, or any other party pertaining to any matter 

resulting from the Contract. 

11. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a "prime construction contract," in its 

performance under the Contract, Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 31413144, 

and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards 

Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance 

with the statute, Contractor is required to pay wages to laborers and mechanics at a rate not less than the 

prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, Contractor 

is required to pay wages not less than once a week. 

12. Copeland "Anti-Kickback" Act (40 U.S.C. 3145). If this is a "prime construction contract" in excess of 

$2,000, Contractor shall, in its performance of the contract, comply with the Copeland "Anti-Kickback" Act 

(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and 

Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the 

United States"). The Act provides that Contractor is prohibited from inducing, by any means, any person 

employed in the construction, completion, or repair of public work, to give up any part of the compensation 

to which he or she is otherwise entitled. 

13. Equal Employment Opportunity. Contractor shall comply with Executive Order 11246, "Equal 

Employment Opportunity," as amended by EO 11375, "Amending Executive Order 11246 Relating to Equal 

Employment Opportunity," and as supplemented by regulations at 41 CFR Part 60, "Office of Federal 

Contract Compliance Programs, Equal Employment Opportunity, Department of Labor." 

 

14. Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it lacks a 

termination for convenience clause, the following applies: CITY may terminate this Contract at any time for 

any reason by giving at least thirty (30) days' notice in writing from CITY to Contractor. If Contractor is 

terminated for convenience by CITY, Contractor will be paid for services actually performed or commodity 

actually provided. 

15. Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a 

termination for cause clause, the following applies: If Contractor shall fail to fulfill in timely and proper manner 

any of its obligations or violate any of the provisions of this Contract; CITY shall have the right to terminate 

this Contract. CITY shall notify Contractor of its intent to terminate, by giving Contractor prior written notice 

at least five (5) business days before the effective date of the termination, identifying the alleged deficiencies 

in Contractor's performance, and shall give Contractor thirty (30) days to cure such deficiencies prior to 

termination. In such event, all deliverables completed by Contractor as of the date of termination shall, at 

the option of CITY, become property of CITY. Notwithstanding the above, Contractor shall not be relieved 

of liability to CITY for damages sustained by CITY by virtue of any breach of the Contract, and CITY shall 

retain its remedies under law. 
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16. Executive Order 13202- Preservation of Open Competition and Government Neutrality Towards 

Contractors' Labor Relations on Federal and Federally Funded Construction Contracts. These requirements 

apply to recipients and sub-recipients of awards and cooperative agreements and to any manager of a 

construction project acting on their behalf. These individuals or employees of one of these organizations 

must ensure that the bid specifications, project agreements, and other controlling documents do not: (a) 

require or prohibit bidders, offerors, contractors, or subcontractors to enter into or adhere to agreements 

with one or more labor organizations, on the same or other related construction project(s); or (b) otherwise 

discriminate against bidders, offerors, contractors, or subcontractors for becoming or refusing to become or 

remain signatories, or otherwise to adhere to agreements with one or more labor organizations, on the same 

or other related construction project(s). Contractors or subcontractors are not prohibited from voluntarily 

entering into agreements with one or more labor organizations. 

17. Domestic Preferences for Procurements. Pursuant to 2 CFR 5200.322, as appropriate, and to the 

extent consistent with law, Contractor should, to the greatest extent practicable under this Contract, provide 

a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United 

States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The 

requirements of this section must be included in all subcontracts and purchase orders for work or products 

under this Contract. 

18. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. 

Contractor shall not use funds under this Contract to purchase, or enter into subcontracts to purchase, any 

equipment, services, or systems that use telecommunications equipment or services as a substantial or 

essential component of a system that is subject to 2 CFR 5 200.216 (generally, video surveillance or 

telecommunications equipment produced by Huawei Technologies Company, ZTE Corporation, Hytera 

Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 

Company, their subsidiaries or affiliates, or any entity that the Secretary of Defense reasonably believes to 

be an entity owned or controlled by the government of a foreign country). In the event Contractor identifies 

covered telecommunications equipment or services that constitute a substantial or essential component of 

any system, or as critical technology as part of any system that is subject to 2 CFR 5 200.216, during 

Contract performance, Contractor shall alert CITY as soon as possible and shall provide information on any 

measures taken to prevent recurrence. 

19. Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable: 

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C 55 2000d et seq.) and Treasury's 

implementing regulations at 31C.F.R. Part 22, which prohibit discrimination on the basis of race, 

color, or national origin under programs or activities receiving federal financial assistance. 

19.2. The Fair Housing Act, Title Vlll of the Civil Rights Act of 1968 (42 U.S.C.55 3601 et seq.), 

which prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, 

familial status, or disability. 

19.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 5 794), which prohibits 

discrimination on the basis of disability under any program or activity receiving federal financial 

assistance. 

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 55 6101 et seq.), and Treasury's 

implementing regulations at 31C.F.R. Part 23, which prohibit discrimination on the basis of age in 

programs or activities receiving federal financial assistance. 



Page
25 

STC.doc 

 

 

19.5. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 55 12101 et 

seq.), which prohibits discrimination on the basis of disability under programs, activities, and services 

provided or made available by state or local governments or instrumentalities or agencies thereto. 

20. Financial and Program Management As subrecipient of federal funds, Contractor is required to 

comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, other than such provisions as Treasury may determine are inapplicable 

to this Contract and subject to such exceptions as may be otherwise provided by Treasury. 

20.1. Financial Management: Contractor shall maintain records and financial documents sufficient 

to show compliance with section 603(c) of ARPA, Treasury's regulations implementing that section, 

and guidance issued by Treasury. Contractor shall grant the Treasury Office of Inspector General 

and the Government Accountability Office or their authorized representatives, the right of access to 

these records in order to conduct audits or other investigations. Financial records, supporting 

documents, statistical records and all other records pertinent to the services purchased pursuant to 

this Contract shall be retained for a period of five (5) years after all of the CITY's funds have been 

expended or returned to the Treasury Department, whichever is later. 

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the CITY 

including, but not limited to, financial statements and reports, reports and accounting of services 

rendered, and any other reports or documents requested. Financial and service reports shall be 

provided according to a schedule (when applicable) or upon request. Contractors who expend more 

than $750,000 in federal awards during their fiscal year will be subject to an audit under the Single 

Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F. 

20.3. Recipient Integrity and Performance Matters. Contractor agrees to provide any information 

requested by the CITY in order to comply with 2 CFR Appendix Xll to Part 200 

20.4. SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25 (System for 

Award Management ("SAM")) and 2 CFR Part 170 (Reporting Subaward and Executive 

Compensation Information) unless exempted pursuant to 2 CFR 5 25.110. 

21. Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is subject 

to 31 CFR Part 20 (Governmentwide Requirements for Drug-Free Workplace) 

22. Relocation Assistance. Where an agreement or project requires the relocation of persons or such 

person's personal property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation Assistance 

and Real Property Acquisition Policies Act of 1970) may apply. 

23. Local, Small, Minority-Owned and/or Women-Owned Businesses.  The federal regulations require 

that every effort is made to assure that minority firms, women’s business enterprises and labor surplus area 

firms are used when possible (24 CFR85.36(e)).  Affirming steps include: 

A.  Placing qualified small and minority businesses and women's business enterprises on 

solicitation lists;  

B. Assuring that small and minority businesses, and women's business enterprises are solicited 

whenever they are potential sources; 

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority business, and women's business enterprises;  
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D. Establishing delivery schedules, where the requirement permits, which encourage participation 

by small and minority business, and women's business enterprises; (v) Using the services and 

assistance of the Small Business Administration, and the Minority Business Development Agency 

of the Department of Commerce; and  

E. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps to select 

such firms. 

 

24. Section 3.  The federal regulations required that economic opportunities generated by federally 

assisted projects, be to the greatest extent possible, to low-and very low-income persons, particularly 

those who are recipients of government assistance for housing (24 CFR 570.607(b)).  

 

25. Build America, Buy America (BABA) Act Requirements.  The Build America, Buy America (BABA) Act, 41 USC § 

8301 note, was enacted in the Infrastructure Investment and Jobs Act on November 15, 2021.  The BABA Act requires 

that products purchased in connection with infrastructure projects funded by Federal financial assistance (FFA) 

programs must be produced in the United States (U.S.).  This requirement is known as the “Buy America Preference 

(BAP)” (or “domestic procurement requirement”).  The purpose of the BABA Act is to stimulate private sector 

investments in American manufacturing, bolster critical American supply chains, and support the creation of jobs so 

that America’s workers and firms can complete and lead globally.  

The prime contractor and all subcontractors (all tiers) must comply with the requirements of the BABA Act, 41 USC 

8301 note, and all applicable rules and notices, as may be amended, as applicable to the Community Development 

Block Grant (CDBG) infrastructure project. Pursuant to the U.S. Department of Housing and Urban Development’s 

(HUD’s) notice, “Public Interest Phased Implementation Waiver for FY2022 and 2023 of Build America, Buy America 

Provisions as Applied to Recipients of HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD 

on or after the applicable listed effective dates, are subject to BABA requirements, unless excepted by a waiver.  

All iron and steel materials purchased for a CDBG infrastructure project must be produced in the U.S. unless the 

project or purchase qualifies for a waiver or exemption.  The contractor must maintain records that verify 

compliance with the BAP requirement for iron and steel materials and provide them to the CDBG Grantee/unit of 

general local government (UGLG), State of Wisconsin Department of Administration Division of Energy, Housing and 

Community Resources (DOA-DEHCR), HUD, and/or other regulating entities upon request.  Infrastructure projects 

awarded CDBG funds from DOA-DEHCR in or after 2023 are subject the BAP requirements for iron and steel.  

General waivers and project-specific waiver categories are specified in 88 FR 17001.  A contractor seeking a project-

specific waiver must demonstrate the criteria for one or more of the project-specific waiver categories are met and 

must contact the CDBG Grantee/UGLG for further guidance.  The Grantee/UGLG is to consult with DEHCR.  A waiver 

requires approval by DEHCR and HUD.  

 

Additional information is provided on the HUD BABA website at:  
https://www.hud.gov/program_offices/general_counsel/baba.  

 

https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.hud.gov/program_offices/general_counsel/baba
https://www.hud.gov/program_offices/general_counsel/baba


garciam
Typewritten Text

garciam
Typewritten Text

garciam
Typewritten Text
EXHIBIT 2























CITY OF SHEBOYGAN  
INSURANCE REQUIREMENTS 

 
CONTRACTOR'S INSURANCE WITH BOND AND PROPERTY INSURANCE 

REQUIREMENTS 
 
The Contractor shall not commence work until proof of insurance required has been provided in 
writing to the applicable department before the contract or purchase order is considered for approval 
by the City of Sheboygan 
 
It is hereby agreed and understood that the insurance required by the City of Sheboygan is primary 
and non-contributing coverage and that any insurance or self- insurance maintained by the City of 
Sheboygan, its officers, council members, agents, employees or authorized volunteers will not 
contribute to coverage of any loss.  All insurance shall be in full force prior to commencing work and 
remain in force until the entire job is completed and the length of time that is specified, if any, in the 
contract or listed below whichever is longer. 
 
1. COMMERCIAL GENERAL LIABILITY COVERAGE 
 

A. Commercial General Liability coverage at least as broad as Insurance Services Office  
Commercial General Liability Form CG 00 01, including coverage for Products Liability, 
Completed Operations, Contractual Liability, and Explosion, Collapse, Underground 
coverage with the following minimum limits and coverage: 

 
  1. Each Occurrence limit             $1,000,000 
  2. Personal and Advertising Injury limit             $1,000,000 
  3. General aggregate limit (other than Products–Completed  
   Operations) per project             $2,000,000 
  4. Products–Completed Operations aggregate             $2,000,000 
  5. Fire Damage limit — any one fire                  $50,000 
  6. Medical Expense limit — any one person                    $5,000 

7. Watercraft Liability, (Protection & Indemnity coverage)”if” the project work 
includes the use of, or operation of any watercraft, then Watercraft Liability   
insurance must be in force with a limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

 8. Products – Completed Operations coverage must be carried for a minimum of 
three years after acceptance of completed work. 

 
2. BUSINESS AUTOMOBILE COVERAGE 

 
 A. Automobile Liability coverage at least as broad as Insurance Services Office Business  

 Automobile Form, with minimum limits of $1,000,000 combined single limit per 
 accident for Bodily Injury and Property Damage, provided on a Symbol #1– “Any Auto” 
 basis. 

 
3. WORKERS COMPENSATION AND EMPLOYERS LIABILITY-as required by Wisconsin 

State Statute or any Workers Compensation Statutes of a different state. Also, if applicable 
to the work coverage must include Maritime (Jones Act) or Longshore & Harbor Worker’s 
Compensation Act coverage. 
 

A.  Must carry coverage for Statutory Workers Compensation and an Employers Liability 
with limits of: 
(1) $100,000 Each Accident 
(2) $500,000 Disease Policy Limit 
(3) $100,000 Disease – Each Employee 
 

B. Employer’s Liability limits must be sufficient to meet umbrella liability insurance 
Requirements 
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4. UMBRELLA LIABILITY providing coverage at least as broad as all the underlying liability 
policies with a minimum limit of $2,000,000 each occurrence and $2,000,000 aggregate, and 
a maximum self-insured retention of $25,000. The umbrella must be primary and non-
contributory to any insurance or self-insurance carried by City of Sheboygan 

           Products – Completed Operations coverage must be carried for a minimum of three years 
after acceptance of completed work. 

 
5. AIRCRAFT LIABILITY, if the project work includes the use of, or operation of any aircraft or 

helicopter, then Aircraft Liability insurance must be in force with a limit of $5,000,000 per 
occurrence for Bodily Injury and Property Damage including Passenger liability and including 
liability for any slung cargo. 

 
6. UNMANNED AIRCRAFT LIABILITY – if the project work includes the use of, or operation of 

any unmanned aircraft then unmanned aircraft liability insurance must be carried with a limit of 
$1,000,000 per occurrence for bodily injury liability, property damage liability and invasion of 
privacy liability.  

 
7. PROPERTY INSURANCE COVERAGE (BUILDERS RISK INSURANCE) to be provided by 

the contractor, if the exposure exists. 
 

A. The “property” insurance amount must be at least equal to the total value of the 
structure(s), plus or minus any change orders.  It must also include value of 
Engineering or Architect fees, claims preparation costs, and owner furnished 
equipment.  

 
B. Covered property must include property on the project work sites, property in transit, 

property stored off the project work sites, and any equipment furnished by City of 
Sheboygan. 

 
C. Coverage must be on a Replacement Cost basis, with no co-insurance penalties. 
 
D. The City of Sheboygan, Consultants, architects, architect consultants, engineers, 

engineer consultants, contractors, and subcontractors must be added as named 
insureds to the policy. 

 
E. Coverage must be written on a “special form” or “all risk” perils basis.  Coverage to 

include collapse. 
 
F. Coverage must include coverage for Water Damage (including but not limited to flood, 

surface water, hydrostatic pressure) and Earth movement. 
 
G. Coverage must be included for Testing and Start up. 
 
H. If the exposure exists, coverage must include Boiler & Machinery including 

mechanical or electrical breakdown coverage. 
 
I. Coverage must include Building Ordinance or Law coverage with a limit of at least 5% 

of the contract amount. 
 
J. The policy must cover/allow Partial Utilization by owner. 
 
K. Coverage must include a “waiver of subrogation” against any named insureds or 

additional insureds. 
 
L. Contractor will be responsible for all deductibles and coinsurance penalties. 
 

 
 
 



8. INSTALLATION FLOATER / CONTRACTOR’S EQUIPMENT - The contractor is 
responsible for loss and coverage for these exposures.   City of Sheboygan will not assume 
responsibility for loss, including loss of use, for damage to property, materials, tools, 
equipment, and items of a similar nature which are being either used in the work being 
performed by the contractor or its subcontractors or are to be built, installed, or erected by 
the contractor or its subcontractors. This includes but not limited to property owned, leased, 
rented, borrowed, or otherwise in the care, custody or control of the contractor or sub-
contractor of any tier.  See additional requirements for subcontractors below. 

 
9. PROFESSIONAL LIABILITY COVERAGE-if project includes the use of engineers, 

architects, or other professionals the below coverage and limits apply. 
 

A. Limits 
(1) $1,000,000 each claim 
(2) $1,000,000 annual aggregate 

B. Must comply with claims-made requirements listed below 
 
INSURANCE REQUIREMENTS FOR ALL SUBCONTRACTOR(S) 
 
All subcontractors shall be required to obtain the above coverages as applicable.  This insurance shall 
be as broad and with the same limits and coverages (including waivers of subrogation) as those 
required per Contractor requirements. 
 
APPLICABLE REQUIREMENTS AND PROVISIONS FOR LIABILITY INSURANCE OF 
CONTRACTORS / SUBCONTRACTORS / SUB-SUB CONTRACTORS 
 

A. Primary and Non-contributory requirement – all insurance must be primary and non-
contributory to any insurance or self-insurance carried by City of Sheboygan  

B. Acceptability of Insurers - Insurance is to be placed with insurers who have an A.M. 
Best rating of no less than A- and a Financial Size Category of no less than Class VII, 
and who are authorized as an admitted insurance company in the state of Wisconsin. 

C. Additional Insured Requirements – The following must be named as additional 
insureds on all Liability Policies for liability arising out of project work – City of 
Sheboygan and its officers, council members, agents, employees and authorized 
volunteers.  On the Commercial General Liability Policy, the additional insured 
coverage must be as broad as ISO form CG 20 10 07 04 and also include Products – 
Completed Operations additional insured coverage as broad as ISO form CG 20 37 
07 04 or their equivalents for a minimum of 3 years after acceptance of work.  This 
does not apply to Workers Compensation or Professional Liability Policies. 

D. Waivers of Subrogation - All contractor and subcontractor liability, workers 
compensation, and property policies, as required herein, must be endorsed with a 
waiver of subrogation in favor of the City of Sheboygan its officers, council members, 
agents, employees, and authorized volunteers.   

E. Deductibles and Self-Insured Retentions - Any deductible or self-insured retention in 
the contractor’s policy must be declared to the City of Sheboygan and satisfied by 
the contractor. 

F. Evidences of Insurance - Prior to execution of the agreement, the Contractor shall 
file with the City of Sheboygan a certificate of insurance (Acord Form or equivalent 
for all coverages) signed by the insurer's representative evidencing the coverage 
required by this agreement. In addition form CG 20 10 07 04 for ongoing work 
exposure and form CG 20 37 07 04 for products-completed operations exposure 
must also be provided or its equivalent on the Commercial General Liability 
coverage.  

 
 
 
 
 
 
 
 



 
G. Limits and Coverage- The insurance requirements under this Agreement shall be 

the greater of the minimum limits and coverage specified herein, or (2) the broader 
coverage and maximum limits of coverage of any insurance policy or proceeds 
available to the Named Insured.  It is agreed that these insurance requirements 
shall not in any way act to reduce coverage that is broader or that includes higher 
limits.  No representation is made that the minimum insurance requirements stated 
hereinabove are sufficient to cover the obligations of Contractor under this 
Agreement. 

H. Claims Made Coverage – If any coverage is maintained on a claims-made basis, 
the following shall apply: 

I. The retroactive date must be shown, and must be before the date of the 
contract or the beginning of the contract services. 

II. Insurance must be maintained and evidence of insurance must be 
provided for a minimum of three years after completion of the contract 
services. 

III. If coverage is cancelled or non-renewed, and not replaced with another 
claims-made policy form with a retroactive date prior to the effective date 
of the contract, Contractor must purchase an extended reporting period 
for a minimum of three years after completion of the contracted services. 

I. Cancellation/Non-Renewal – No policy of insurance required to be maintained 
hereunder shall be cancelled, non-renewed, or voided without 30 days prior written 
notice to City of Sheboygan, except where cancelation is due to the non-payment of 
premiums, in which event, 10-days prior written notice shall be provided. 
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