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AGREEMENT 

BETWEEN  

THE CITY OF SHEBOYGAN, WISCONSIN  

AND  

KLEEMAN MECHANICAL INC.  

FOR THE FURNISHING AND INSTALLATION OF MECHANICALS ASSOCIATED 

WITH ROOF REPLACEMENT AT THE MUNICIPAL SERVICE BUILDING  

 

 

This Agreement (“Agreement”) is made and entered into effective this ___the day of _______, 2025 

(the “Effective Date”), by and between the City of Sheboygan (the “City”), a municipal corporation 

and Kleeman Mechanical, Inc., a Wisconsin corporation (“Contractor”). 

 

WITNESSETH: 

 

WHEREAS, the City is replacing the Municipal Service Building roof, located at 2026 New Jersey 

Avenue, and desires to replace several roof-mounted exhaust ventilation fans and 

related equipment; and 

 

WHEREAS, the City wishes to contract with a firm that has significant knowledge of Heating 

Ventilation and Air Conditioning (HVAC) systems to remove and dispose of the 

existing exhaust fans and to furnish and install new fans and their associated electrical 

systems; and 

 

WHEREAS, the City issued a Request for Bids for the project attached hereto as Exhibits # 1a 

through 1d: and   

 

WHEREAS, the Contractor has provided the City with a proposal for the work, which is attached 

herein as Exhibits # 2 and 2a: and  

 

WHEREAS, the City has reviewed Contractor’s proposal and determined that it meets or exceeds 

all of the required criteria and demonstrates the Contractor’s credentials to perform the 

project; and 

 

WHEREAS, Contractor has affirmed its desire to provide the City with the necessary goods and 

services under the terms and conditions set forth in, and attached to this Agreement.  

 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties 

hereto agree as follows: 

 

Article 1.  Scope of Services   

Contractor shall provide all materials and equipment and perform all work associated with the project 

as specified in Exhibits 1a through 1d related to the removal and disposal of existing exhaust fans, 
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and furnishing and installing new fans, new electrical runs, and connection to the City’s proprietary 

BAS system utilizing J & H Controls as a subcontractor (the “Goods and Services”).   

 

Contractor shall provide all labor, machinery, equipment, licenses, permits, bonds, and travel 

expenses to safely and skillfully complete the project.  Contractor shall be responsible for obtaining 

any and all applicable permits and paying any and all applicable permit fees prior to beginning work.  

 

Prevailing wage rates and payroll reporting are NOT required for this project. 

 

Contractor shall be responsible for furnishing, erecting, and maintaining suitable barricades, warning 

signs, flashers, fencing, and other protective equipment to properly protect and safeguard its personnel 

and the public during all phases of the project. 

 

Contractor will need to plan the work in advance of mobilization and coordinate with the City’s 

Representative. The facilities to be impacted by the project will continue to be occupied while the 

project is underway and the Contractor will need to maintain appropriate building access at all times 

during the project. 

 

Article 2.  Standard of Care   

Contractor shall be responsible for completing the Project in a manner consistent with that degree of 

care and skill ordinarily exercised by members of the same profession currently practicing under 

similar circumstances (“Standard of Care”).   The City’s Representative shall be the sole judge of the 

adequacy of Contractor’s work in meeting the Standard of Care; however, the City’s Representative 

shall not unreasonably withhold its approval as to the adequacy of Contractor’s performance.  Upon 

notice to Contractor, Contractor will, without additional compensation, correct or replace any and all 

Services not meeting the Standard of Care which appear within a period of one year from the date of 

final payment of the Contract.   

 

Contractor shall be solely responsible for all construction means, methods, techniques, sequences, 

and procedures, and for coordinating all portions of the Work under this Agreement. All work shall 

be closely coordinated with the City’s representative(s). 

 

Article 3.  City Representative 

The City designates Michael Willmas, Director of Building & Grounds as the City’s representative 

for purposes of this Agreement.  If the City’s Representative deems it appropriate, the City’s 

Representative(s) may consult with other employees of the City, or may retain an appropriate outside 

expert to assist with the management of this Project. 

 

If the City’s Representative or his designee observes any work performed by the Contractor to not be 

in conformity with the Agreement, the City’s Representative will report that to the Contractor.  The 

City’s Representative(s) will have authority to stop any portion of the work not in conformity with 

the Agreement until the City has investigated and decided upon an appropriate course of corrective 

action.   
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Article 4.  Compensation   

 

The City shall pay Contractor for the Project an amount not to exceed $172,932.00 (“Contract 

Amount”).  

 

For avoidance of doubt, the above Base bid amount includes funding for all of the work specified in 

the original Request for Bids, Addendums 1, 2, 3, as well as funding for J&H Controls, Inc., to 

program the new equipment to the City’s proprietary Building Automation System (DDC/BAS). 

 

Invoices shall be sent via first class mail, postage prepaid, or via email.  Payment will be remitted to 

Contractor within sixty (60) days of invoice receipt.  Contractor shall submit an invoice to the City 

on a monthly basis that is based on the percentage of each quadrant completed.  The invoice shall be 

sent to: 

 

Bernard Rammer 

City of Sheboygan 

828 Center Ave., Suite 110 

Sheboygan, Wisconsin 53081 

Bernard.rammer@sheboyganwi.gov 

 

If Applicable, Contractor shall be required to file waivers of lien from all suppliers and subcontractors 

with the Owner prior to receiving payment.  The submission of any Request for Payment shall be 

deemed a waiver and release by Contractor of all liens and claims with respect to the work and period 

to which such payment request pertains except as specifically reserved and noted on such request. 

 

Contractor shall deliver to the City a complete release of all liens arising out of this Agreement before 

the retained percentage or the Final Payment is paid.  If any lien remains unsatisfied after the retained 

percentage or the Final Payment is paid, Contractor shall refund to the City such amounts as the City 

may have been compelled to pay in discharging such liens (including any costs and reasonable legal 

fees). 

 

Additional services not set forth in Article 1, or changes in the Services must be authorized in writing 

by the City or its Representative prior to such work being performed, or expenses incurred.  The City 

shall not make payment for any unauthorized work or expenses.   

 

The City may withhold payment, in whole or in part, to the extent necessary to protect itself from a 

loss on account of any of the following: 

 

• Payments that may be earned or due for just claims for labor or materials furnished in and 

about the work. 

• Defective work. caused by Contractor 

• Failure of Contractor to make payments due to subcontractors, material suppliers, or 

employees.   

• Damage to the City or a third party, caused by Contractor 
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• The filing of claims by other parties against Contractor which may adversely affect the City. 

• Reasonable doubt based upon factual evidence that the Agreement can be completed for the 

balance then unpaid. 

• Liquidated damages due to the City pursuant to article 8 

 

The City will disburse, and shall have the right to act as agent for Contractor in disbursing the 

Withheld Amounts to the party or parties who are entitled to payment.  The City will provide the 

Contractor with a proper accounting of all such funds disbursed on behalf of the Contractor. 

 

The City also reserves the right to refuse payment of the final 10% due to Contractor until the City’s 

Representative within a reasonable period of time after completion is satisfied that all subcontractors, 

material suppliers, and employees of the Contractor have been paid in full. 

 

Partial payment made under this Agreement is not evidence of the proper performance by Contractor 

either in whole or in part, and no payment made by the City shall be construed to be an acceptance of 

defective or improper work.  Acceptance of the work by the City shall occur only upon Final Payment 

by the City which will occur after Final Acceptance.  The Parties recognize that more than 45 days 

may elapse between the submission of the last invoice and Final Acceptance or Final Payment.  The 

City agrees to make reasonable efforts to schedule its Final Inspection in a timely manner and to 

process the Final Payment in a timely manner upon Final Acceptance. (For the avoidance of doubt, 

the warranties and guarantees in this Agreement shall continue to apply even after Final Payment by 

the City.) 

 

Article 5.  Appropriation of Funds  

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 

Agreement by the City are at any time not forthcoming or are insufficient, through failure of any 

entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right 

to terminate this Agreement without penalty.  The City agrees that it will make its best effort to obtain 

sufficient funds for the Agreement to meet its obligations hereunder in full. 

 

Article 6.  Performance and Payment Bond  

See Exhibit # 3 attached for Bonding Requirements 

 

Article 7.  Schedule   

Contractor shall commence work after receiving a Notice to Proceed from the City.  All work shall 

be coordinated with the City’s Representative.  No work may occur on weekends, holidays without 

prior approval from the City’s Representative. 

 

Contractor shall complete the Project by May  31, 2025 or within such extra time as may have been 

allowed by a mutually agreed extension (the “Deadline”) Due primarily to manufacturer lead time for 

materials, the City’s Representative shall have the authority to consent to an extension of the Deadline 

on behalf of the City and waive any associated penalties with liquidated damages. 

 

Article 8.  Liquidated Damages 
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In the event that Contractor does not complete the Project by the Deadline or the alternative final 

agreed upon completion date, and such delay is not caused by a third part other than Contractor or is 

caused by events beyond Contractor’s control there shall be deducted from any monies due or that 

may become due to Contractor, for each and every calendar day that the work remains uncompleted, 

a sum of One Hundred and 00/100 Dollars ($100.00) per calendar day. 

 

This sum shall be considered and treated not as a penalty but as fixed, agreed, and liquidated damages 

due the City from Contractor by reason of inconvenience to the public, added cost of supervision, and 

other items which have caused an expenditure of public funds resulting from his failure to complete 

the work. 

 

Article 9.  Workmanship and Quality of Materials 

 

Contractor shall ensure that the System has the following warranties, which begin after Final 

Acceptance and completion of all training required in the Project Manual: 

 

• All equipment and materials purchased as a result of this Agreement shall include the 

equipment manufacturer’s standard warranty. 

• Contractor shall provide a one-year warranty against defects for parts and labor it supplies. 

 

All material used shall be new, newest model year, and free from defects.  Items that are used, 

demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior 

written approval of the City’s Representative. 

 

Whenever, in any document, an article, material, or equipment is defined by describing a proprietary 

product, or by using the name of a manufacturer or vendor, the term “or equal” or the term “the 

equivalent” if not inserted, shall be implied, and it is done for the express purpose of establishing a 

basis of durability and efficiency and not for the purpose of limiting competition.  Whenever material 

or equipment is submitted for approval as being equal to that specified, the submittal shall include 

sufficient information and data to demonstrate that the material or equipment conforms to all 

contractual requirements.  The decision as to whether such material or equipment is equal to that 

specified shall be made by the City’s Representative.  The approval by the City’s Representative of 

alternate material or equipment as being equivalent to that specified shall not in any way relieve 

Contractor of responsibility for failure of the material or equipment due to faulty design, material, or 

workmanship, to perform the function required by the contract documents.  The City’s Representative 

shall be the sole and final judge of equivalency. 

 

Article 10.  Safety Requirements 

All materials, equipment, and supplies provided to the City must comply fully with all safety 

requirements set forth under state and federal law. 

 

Contractor shall be responsible for the safety of its employees at all times and shall provide all 

equipment necessary to insure their safety.  Contractor shall ensure the enforcement of all applicable 

safety rules, regulations, ordinances and laws, whether federal, state, or local.   
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Contractor shall provide the necessary safeguards including, but not limited to, warning signs and 

barricades, to avoid all necessary hazards and protect the public, the work, and the property at all 

times, including on days when no work is being done.  The City shall not be responsible for any loss 

or damage to the project materials prior to their installation or to Contractor’s tools and equipment 

from any cause whatsoever. 

 

Article 11.  Open Records 

Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such, 

this contract is subject to that law.  Contractor acknowledges that it is obligated to assist the City in 

retaining and producing records that are subject to Wisconsin Public Records Law, and that the failure 

to do so shall constitute a material breach of the contract, and that Contractor must defend and hold 

the City harmless from liability under that law.  Except as otherwise authorized, those records shall 

be maintained for a period of seven (7) years after receipt of Final Payment under the Agreement. 

 

Article 12.  Termination  

The City may terminate or suspend performance of this Agreement at the City’s prerogative at any 

time upon written notice to Contractor.  The City’s Representative shall have the authority to provide 

this written notice.  Contractor shall terminate or suspend performance of the Services on a schedule 

acceptable to the City and the City shall pay Contractor for all the Services performed and materials 

and equipment purchased up to the date that written notice is received, plus reasonable termination 

or suspension expenses.  Upon restart, an equitable adjustment shall be made to Contractor’s 

compensation and the schedule of services.   

 

If the City fails to make payment through no fault of the Contractor for a period of 30 days after such 

payment is due in accordance with the Contract Documents, the Contractor may, upon 7 days written 

notice to the City, terminate the Agreement and recover from the City payment for all work executed 

and for any proven loss sustained upon any materials, equipment, tools, and construction equipment 

and machinery, including reasonable profit and damages. 

 

If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this 

Agreement, the City may, seven (7) days after written notice has been delivered to Contractor if 

Contractor has not cured such default, and without prejudice to any other remedy it may have, make 

good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to 

Contractor.  In the alternative, if the Contractor defaults the City may, at its option, terminate this 

Agreement and take possession of the site and of all materials, equipment, tools, and construction 

equipment, machinery and work product thereon owned by Contractor, and may finish the project by 

whatever method it may deem expedient.  In case the expenses incurred by the City (including 

payments previously made to Contractor) shall be less than the sum which would have been payable 

under the Agreement if it had been completed by Contractor, Contractor shall be entitled to receive 

the difference.  However, in case such expense shall exceed the sum which would have been payable 

under the Agreement, Contractor will be liable and shall pay to the City the amount of said excess.  

By taking over prosecution of the work, the City does not forfeit the right to recover damages from 

Contractor or its surety for failure to complete the work in the time specified. 
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For the avoidance of doubt, the specific remedies identified in this Article 11 are not exclusive.  In 

other words, the City may pursue any remedy in law or equity in the event that Contractor defaults 

under this Agreement. 

 

Article 13.  Default 

If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall 

be considered in default.  Any one or more of the following will be considered a default: 

 

• Failure to begin the work under this Agreement within the time specified. 

• Failure to perform the work with sufficient supervision, workers, equipment and materials 

to ensure prompt completion of said work within the time limits allowed. 

• Unsuitable performance of the work as determined by City. 

• Neglecting or refusing to remove defective materials or failure to perform anew such work 

as shall have been rejected. 

• Unexcused discontinuing the prosecution of the work or any part of it. 

• Inability to finance the work adequately. 

• If, for any other reason, Contractor breaches this Agreement or fails to carry on the work 

in an acceptable manner. 

 

The City shall send Contractor a written notice of default.  If Contractor, within a period of seven (7) 

days after such notice, fails to remedy the default, then the City shall have full power and authority, 

without violation of the Agreement, to take the prosecution of the work out of the hands of Contractor, 

as set forth in this Agreement. 

  

Article 14.  Identity of Contractor 

Contractor acknowledges that one of the primary reasons for its selection by the City to perform the 

Services is the qualifications and experience of Contractor.  Contractor thus agrees that the Services 

to be performed pursuant to this Agreement shall be performed by Contractor.  Contractor shall not 

subcontract any part of the Services without the prior written permission of the City.  The City’s 

Representative shall have the ability to provide this written permission.  The City reserves the right 

to reject any of the Contractor’s personnel or proposed outside professional sub-consultants, and the 

City reserves the right to request that acceptable replacement personnel be assigned to the project. 

 

Article 15. Independent Contractor Status  

During the entire term of this Agreement, Contractor shall be an independent contractor, and in no 

event shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves 

to be, employees of the City.  Contractor shall be solely responsible for the payment and reporting of 

all employee and employer taxes, including social security, unemployment, and any other federal, 

state, or local taxes required to be withheld from employees or payable on behalf of its employees. 

 

Article 16.  Indemnification 

Contractor is responsible to the City for the acts and omissions of its employees, subcontractors, and 

any other persons performing any of the work under a contract with Contractor. 
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As such, to the extent permitted by law, Contractor shall defend and hold the City, including its 

officials, agents, and employees, harmless from all liability, including, but not limited to, losses, 

damages, costs, attorney’s fees, expenses, causes of action, claims, or judgments resulting from 

claimed injury, death, damage to property, or loss of use of property or any person or legal entity 

arising out of or in any way connected with the Contractor’s negligent performance of work or work 

to be performed under this Agreement. 

 

Contractor shall reimburse the City for any costs, expenses, judgments, and attorney’s fees paid or 

incurred, by or on behalf of the City, its officials, agents, or employees, or paid for on behalf of the 

City, its officials, agents, or employees by insurance purchased or self-insurance provided by the City. 

 

For the avoidance of doubt, Contractor shall further hold the City, its officials, agents, and employees 

harmless from liability or claims for any injuries to or death of Contractor’s employees (or the 

employees of any authorized subcontractor) arising out of or in any way connected with the work or 

work to be performed under this Agreement, including protection against any claim of the contractor 

or subcontractor for any payments under any worker’s compensation law or any expenses of or any 

payments made by any worker’s compensation insurance carrier on behalf of said contractor or sub-

contractor, and the contractor shall hold the City harmless from any costs, expenses, judgments, and 

attorney’s fees with respect to any above referenced workers’ compensation claims incurred or paid 

by the City or paid on its behalf or on behalf of its Officials, Agents, or Employees by insurance 

purchased or self-insurance provided by the City. 

 

Not withstanding anything contained in this agreement to the contrary: 

(a) Neither party shall be liable to the other for consequential, special or punitive damages: 

(b) Each party shall use reasonable efforts to mitigate any damages: 

(c) The Contractor’s maximum liability to the City under this agreement shall not exceed the 

amount of the proceeds of insurance collectible in respect to the City’s claim: except in the 

case of fraud or criminal acts by Contractor, in which case the limit shall not apply. 

 

Article 17.  Insurance 

Contractor shall not commence work under this Agreement until it has obtained all insurance required 

under this Article.  Additionally, Contractor shall not allow any approved subcontractor to commence 

work on its subcontract until the subcontractor has obtained all insurance required under this Article. 

 

During the performance of any and all Services under this Agreement, Contractor shall maintain the 

following insurance in full force and effect, and shall provide proof of insurance to the City’s 

Representative listing the City of Sheboygan as an additional insured: 

 

Please refer to Insurance and Bonding Requirements attached as Exhibit# 3 

 

The proof of insurance referenced above shall require the insurance company to notify the City at 

least thirty (30) days prior to the expiration, cancellation, non-renewal, or material change in the 

coverage. The Certificate Holder on the proof of insurance should be listed as: 

 

City of Sheboygan, Wisconsin 
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828 Center Avenue, Suite 110 

Sheboygan, Wisconsin 53081 

 

The proof of insurance must contain an original signature. 

 

Article 18. Conflict of Interest   

Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, 

which would conflict with the performance of Services under this Agreement.  Contractor agrees that 

no person having any such interest shall be employed in the performance of this Agreement. 

 

Article 19. Waiver   

No failure of either party to enforce a term of this Agreement against the other shall be construed as 

a waiver of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver 

by any party of any term of this Agreement shall be considered to be a waiver of any other term or 

breach thereof. 

 

Article 20. Severability  

The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of 

any event rendering any portion or provision of this Agreement void shall in no way affect the validity 

or enforceability of any other portion or provision of this Agreement.  Any void provision shall be 

deemed severed from this Agreement, and the balance of the Agreement shall be construed and 

enforced as if it did not contain the particular provision held to be void.  The parties further agree to 

amend this Agreement to replace any stricken provision with a valid provision that comes as close as 

possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this 

entire Agreement from being void should a provision which is of the essence of this Agreement be 

determined void. 

 

Article 21. Assignment   

Neither the City nor Contractor shall assign any rights or duties under this Agreement without the 

prior written consent of the other party.  Such written approval by the City shall not relieve the 

Contractor of the obligations incurred by the Contractor under the terms of this Agreement. 

 

Article 22. Third Party Rights   

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the 

City and Contractor. 

 

Nothing in this Agreement shall create any contractual relationship between any subcontractor and 

the City.  Contractor agrees to bind every approved subcontractor (and every subcontractor of a 

subcontractor) by the terms of this Agreement as far as applicable to that subcontractor’s work, unless 

specifically noted to the contrary in a subcontract approved in writing as adequate by the City.  The 

City’s Representative shall have the authority to consent to a subcontract as being adequate. 

 

Article 23. Governing Law and Venue   

This Agreement shall be governed by the laws of the State of Wisconsin.  Venue of any disputes 

arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin. 
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Article 24. Non-Discrimination   

In connection with the performance of work under this Agreement, Contractor agrees not to 

discriminate against any employee or applicant for employment because of age, race, religion, color, 

handicap, sex, physical condition, developmental disability (as defined in Wis. Stat. § 51.01(5)), 

sexual orientation (as defined in Wis. Stat. § 111.32(13m)), or national origin.  This provision shall 

include, but not be limited to, the following: employment, upgrading, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 

compensation, and selection for training, including apprenticeship.  Contractor further agrees to take 

affirmative action to ensure equal employment opportunities. 

 

Article 25. Compliance with Laws  

In performing the Services under this Agreement, Contractor shall comply with any and all applicable 

federal, state and local statutes, ordinances, plans, and regulations.  This includes all safety 

requirements as set forth by the Wisconsin Administrative Code and all applicable OSHA Standards. 

 

The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of 

Wis. Stat. § 77.66 and related statutes regarding certification for collection of sales and use tax.  The 

City also reserves the right to cancel this Agreement with any state or federally debarred contractor. 

 

Contractor shall have any and all licenses and permits required to perform the work specified, and 

shall furnish proof of such licensing authorization and permits upon request. 

 

Article 26. Notices 

Any notice required by this Agreement shall be made in writing to the individuals/addresses specified 

below: 

 

City:      Contractor: 

 

City Clerk  Kleeman Mechanical, Inc 

City of Sheboygan  924 South 21st Street 

828 Center Avenue  Sheboygan, WI 53081 

Sheboygan, Wisconsin 53081   

 

Nothing contained in this Article shall be construed to restrict the transmission of routine 

communications between representatives of the City and Contractor. 

 

Article 27. Intent to be Bound 

The City and Contractor each binds itself and its successors, executors, administrators, permitted 

assigns, legal representatives and, in the case of a partnership, its partners to the other party to this 

Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives 

and partners of such other party in respect to all provisions of this Agreement. 

 



11 

 

 

 

Article 28. Force Majeure 

Neither party shall be in default by reason of any failure in performance of this Agreement in 

accordance with reasonable control and without fault or negligence on their part.  Such causes may 

include, but are not restricted to, acts of nature or the public enemy, acts of the government in either 

its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight 

embargoes, and unusually severe weather.  In every case, the failure to perform must be beyond the 

reasonable control and without the fault or negligence of the party. 

 

Article 29. Integration and Modification 

This Agreement may be modified only by a written amendment signed by both parties hereto.   

 

This Agreement consists of the following parts, each of which is as fully a part of this Agreement as 

if fully set out herein: 

 

1. This Agreement and its Attachments  

2. Any Written Amendment to the Agreement which may be delivered or issued after the 

Effective Date of the Agreement (including Change Orders) 

3. The Request for Bids (including all attachments) 

4. The Plan Set  

5. All Addenda to the Request for Bids 

6. All Other Submittals by Contractor 

7. Terms and Conditions 

 

(collectively “the Contract”). 

This Contract is the entire and integrated agreement between the City and Contractor regarding the 

subject matter of this Contract.  It supersedes all prior and contemporaneous communications, 

representations and agreements that are not part of this Contract. 

 

In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be 

performed by Contractor, the document expressing the greater quantity, quality, or other scope of 

work in question, or imposing the greater obligation upon Contractor and affording the greater right 

or remedy to the City shall govern. Otherwise, the documents shall be given precedence in the order 

set forth above. 

 

Article 30. Non-Collusion 

Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief: 

 

1. The prices in its bid were arrived at independently, without collusion, consultation, 

communication, or agreement for the purpose of restricting competition as to any other matter 

relating to such prices with any other bidder, or with any other competitor. 

2. The prices quoted in its bid were not knowingly disclosed—directly or indirectly—by the 

bidder prior to bid opening. 
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3. No attempt was made to induce any other person, partnership, or corporation to submit or not 

submit a bid for the purpose of restricting competition. 

 

 

Article 31.  Other Provisions 

 

1. Material Safety Data Sheet.  If any item(s) on an order(s) resulting from this Agreement is a 

hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1) 

copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) 

copy with the invoice(s). 

 

2. Advertising and News Releases.  Reference to or use of the City, or any of its departments, 

officials, or employees, for commercial promotion is prohibited.  News releases pertaining to 

this procurement shall not be made without prior approval of the City’s Representative.  

Release of broadcast e-mails pertaining to this procurement shall not be made without prior 

written authorization of the City’s Representative. 

 

3. Foreign Corporation.  A foreign corporation (any corporation other than a Wisconsin 

corporation) which becomes a party to this Agreement is required to conform to all the 

requirements of Wis. Stat. Ch. 180 relating to a foreign corporation, and must possess a 

certificate of authority from the Wisconsin Department of Financial Institutions, unless the 

corporation is transacting business in interstate commerce or is otherwise exempt from the 

requirement of obtaining a certificate of authority. 

 

4. Guaranteed Delivery.  Failure of the Contractor to adhere to delivery schedules as specified 

or to promptly replace rejected materials shall render the Contractor liable for all costs in 

excess of the Agreement price when alternate procurement is necessary.  Excess costs shall 

include the administrative costs and other costs attributable to the delay. 

 

5. Authority.  Each person executing this Agreement on behalf of a party hereto represents and 

warrants to the other party: That the execution and delivery of this Agreement has been duly 

authorized, that the person or persons executing this Agreement have the full power, authority, 

and right to do so, and that such execution is sufficient and legally binding on such party to 

enable this Agreement to be enforceable in accordance with its terms. 

 

6. Intent of Contract Documents.   

 

a. The intent of this Agreement is to include in the contract price the cost of all labor and 

materials, water, fuel, tools, plants, equipment, light, transportation, and any other 

expenses that may be necessary for the proper execution and completion of the work 

included in the Agreement. 

b. In interpreting the Agreement, words describing materials that have a well-known 

technical or trade meaning shall be construed in accordance with such well known 

meanings unless otherwise specifically defined 
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Article 32. Incorporation of Required Clauses and Conditions 

To the extent any applicable federal statute, regulation, or executive order requires any clause or 

condition to be included or incorporated into this contract between the City of Sheboygan and the 

contractor, and that term or condition has not been expressly included or incorporated, it is included 

or incorporated by reference. 

 

To the extent Contractor is required, by this contract or by any applicable federal statute, regulation, 

or executive order, to include or incorporate any clause or condition into its subcontracts or Contractor 

agrees to ensure that any term.  

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 

and year first written above. 

 

CITY OF SHEBOYGAN, WISCONSIN      KLEEMAN MECHANICAL, INC.  

 

BY:            BY:       

            Ryan Sorenson, Mayor            

 

ATTEST: ________________________                     ATTEST:  ___________________ 

                Meredith DeBruin  City Clerk 

 

DATE:          DATE:       
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CITY OF SHEBOYGAN 
REQUEST FOR BIDS 

MECHANICAL UPGRADES ASSOCIATED 
WITH A ROOF REPLACEMENT PROJECT 

                                         ADDENDUM # 1   FEBRUARY 14, 2025 
 
                                    This is Addendum # 1 dated February 14, 2025. 
 
Item # 1  Mandatory Pre-Bid Conference 
           A Mandatory Pre-Bid Conference was held on February 13, 2025 at 9:00 AM. The 
following Contractors were in attendance: 
 

          1. Mark Hawley – J&H Controls  

        2. Matt Posthuma – Konz Electric – matt@konzelectric.com 

        3. Patrick Meyer – Kleeman Mechanical – pmmeyer@kleemanmechanical.com 

        4. Paul Mannenbach – Mannenbach Mechanical - info@mannenbachmech.com  

        5. Jake Den Boer – Aldag Honold Mechanical – jake-d@aldaghonold.com 

 
Item # 2  Removal of Existing Roof Curbs 
          Removal of the existing roof curbs was inadvertently included in the scope of work for the 
Mechanical Contractor in the Specifications.  It has been determined that the removal of these 
curbs is the responsibility of the Roof replacement Contractor. 
Please do not include removal of the existing roof curbs in your bid price. Please accept 
our apology for any confusion this may have caused. 
 
 
Please Acknowledge receipt of this addendum on your bid submittal 
          
 
                                      END OF Addendum #1 
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CITY OF SHEBOYGAN 
REQUEST FOR BIDS 

MECHANICAL IMPROVEMENTS ASSOCIATED WITH A ROOF REPLACEMENT PROJECT 
FOR THE MUNICIPAL SERVICE BUILDING 
ADDENDUM 2 DATED FEBRUARY 21, 2025  

 
This is Addendum #2 dated February 21, 2025. It addresses some questions received from a 
Contractor and delineates some CHANGES to the specifications. 
 
Question 1:   RFB 2.2 details the removal of (6) existing exhaust fans.  Per visual during 
pre-bid conference and satellite imagery, it appears there are (5) existing exhaust fans in 
the main garage and (2) existing exhaust fans in the motor service vehicle bay.  Can you 
please confirm the quantity and locations of existing exhaust fans to be disconnected 
and removed? 
ANSWER: There are a total of (7) exhaust fans to be removed and replaced. The specification 
indicated (6) Fans. Please Include a total of (5) Fans in the Main garage and (2) Fans in the 
Motor Vehicle Service Bay. 
            
Question 2:  RFB 2.3 details that the EC shall provide and install (2) Square D EGB34020 
breakers. Can you provide the panel designation and location these breakers are 
intended to be installed? 
ANSWER: The Breaker called out in the specification is INCORRECT. The correct Square D 
Breaker # is EDB34020. Please Make this change. 
The Panel designations are as follows: 
 

Panel location:  Motor Vehicle Bay– Panel “T” (East wall) 
Intended use: Feeding the (2) motor starters in Motor Vehicle Bay 
(2) Square D EDB34020 breakers 
Can you also provide the load these breakers are intended to serve? 
Each breaker will feed (1) motor starter which will feed (1) 5,500 CFM ACRU-B by Loren 
Cook Co. Inc. or approved equal with 1.5 HP Motors 
 

 
Question 3 RFB 2.2 and 2.3 detail the installation and wiring of (4) new exhaust fans for 
the Main Garage.  Is it the owner’s intent and/or permissible to “extend” the existing main 
garage exhaust fan motor leads from the respective motor starters (located in the 
electrical room, see attached pic) to the new combo starter disconnect locations that will 
be “local” to the new exhaust fan locations? 
 
ANSWER: It has been found that the current conduit raceways are affixed to the bottom of the 
roof decking and therefore are non-compliant with existing codes. The EC will be expected to 
run all new conduit and wire affixed to the building in a manner compliant with codes from the 
Motor starters located within the electrical closet and/or panel” T” in the Motor Vehicle Service 
Bay to the local disconnects for each unit. 
 
Because the Existing raceways are secured to the steel decking the concern is related to the 

possibility of inadvertent damage during installation of the new roof. Replacement of the conduit 

will not only prevent the possibility of this damage but also provide for compliance to current 

codes. 
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Question # 4 It is my understanding that the existing combo starter disconnects are fed 

from (1) 50-amp breaker source and tapped to each unit where the circuit is appropriately 

fused at each combo starter disconnect.   

Answer: Correct –The existing combo starters are fed from (1) 50 Amp Source and tapped to 

each unit. In addition, the (4) new motor starters will need to be installed at a height within the 

electrical closet as to make them more serviceable.   

 

PLEASE MAKE THE NECESSARY CHANGES NOTED ABOVE TO THE SPECIFICATIONS. 

  
Please be sure to indicate your receipt if this addendum on your bid submittal form 

 

                                                      END OF ADDENDUM # 2 



                

“Full Service Mechanical Contractors Since 1959”  

March 4, 2025 
 
Attn. Bernard Rammer 

       Purchasing Agent  
        City of Sheboygan  
        828 Center Avenue  
        Sheboygan, WI 53081 

 

RE: MUNICIPAL SERVICE BUILDING MECHANICALS 
       
We are pleased to provide you with our bid for the Ventilation section of this project.  
 

Our bid has been produced from bid documents received from the city of Sheboygan. 
 
Addendums Seen:3 
 

 
BASE BID …$169,932.00 (One hundred sixty-nine thousand nine hundred thirty-two and 00/100 
dollars). 
 
Quik Build/Ship Voluntary ADD to Base Bid …$3,000.00 
 
   

Our bid is based on excluding the following:  

• Roof flashing. 

• Existing curb removal. 

• Patching of roof decking.   

• Asbestos removal, if necessary, is the sole responsibility of the building owner. 

 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

Thank you for allowing us to bid this project to you. Please feel free to contact us with any questions or comments 
you may have regarding this bid. 
 
Sincerely, 
 

Patrick Meyer 
 
Patrick Meyer 
Project Manager 
 
                                                                         Kleeman Mechanical, Inc. 

924 S. 21st St. / Sheboygan WI 53081-4703   PH: 920-452-9922    FAX: 920-452-9997 

WBE Certified Contractor 
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CITY OF SHEBOYGAN  
INSURANCE REQUIREMENTS 

 
CONTRACTOR'S INSURANCE WITH BOND AND PROPERTY INSURANCE 

REQUIREMENTS 
 
The Contractor shall not commence work until proof of insurance required has been provided in 
writing to the applicable department before the contract or purchase order is considered for approval 
by the City of Sheboygan 
 
It is hereby agreed and understood that the insurance required by the City of Sheboygan is primary 
and non-contributing coverage and that any insurance or self- insurance maintained by the City of 
Sheboygan, its officers, council members, agents, employees or authorized volunteers will not 
contribute to coverage of any loss.  All insurance shall be in full force prior to commencing work and 
remain in force until the entire job is completed and the length of time that is specified, if any, in the 
contract or listed below whichever is longer. 
 
1. COMMERCIAL GENERAL LIABILITY COVERAGE 
 

A. Commercial General Liability coverage at least as broad as Insurance Services Office  
Commercial General Liability Form CG 00 01, including coverage for Products Liability, 
Completed Operations, Contractual Liability, and Explosion, Collapse, Underground 
coverage with the following minimum limits and coverage: 

 
  1. Each Occurrence limit             $1,000,000 
  2. Personal and Advertising Injury limit             $1,000,000 
  3. General aggregate limit (other than Products–Completed  
   Operations) per project             $2,000,000 
  4. Products–Completed Operations aggregate             $2,000,000 
  5. Fire Damage limit — any one fire                  $50,000 
  6. Medical Expense limit — any one person                    $5,000 

7. Watercraft Liability, (Protection & Indemnity coverage)”if” the project work 
includes the use of, or operation of any watercraft, then Watercraft Liability   
insurance must be in force with a limit of $1,000,000 per occurrence for Bodily 
Injury and Property Damage. 

 8. Products – Completed Operations coverage must be carried for a minimum of 
three years after acceptance of completed work. 

 
2. BUSINESS AUTOMOBILE COVERAGE 

 
 A. Automobile Liability coverage at least as broad as Insurance Services Office Business  

 Automobile Form, with minimum limits of $1,000,000 combined single limit per 
 accident for Bodily Injury and Property Damage, provided on a Symbol #1– “Any Auto” 
 basis. 

 
3. WORKERS COMPENSATION AND EMPLOYERS LIABILITY-as required by Wisconsin 

State Statute or any Workers Compensation Statutes of a different state. Also, if applicable 
to the work coverage must include Maritime (Jones Act) or Longshore & Harbor Worker’s 
Compensation Act coverage. 
 

A.  Must carry coverage for Statutory Workers Compensation and an Employers Liability 
with limits of: 
(1) $100,000 Each Accident 
(2) $500,000 Disease Policy Limit 
(3) $100,000 Disease – Each Employee 
 

B. Employer’s Liability limits must be sufficient to meet umbrella liability insurance 
Requirements 
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4. UMBRELLA LIABILITY providing coverage at least as broad as all the underlying liability 
policies with a minimum limit of $2,000,000 each occurrence and $2,000,000 aggregate, and 
a maximum self-insured retention of $25,000. The umbrella must be primary and non-
contributory to any insurance or self-insurance carried by City of Sheboygan 

           Products – Completed Operations coverage must be carried for a minimum of three years 
after acceptance of completed work. 

 
5. AIRCRAFT LIABILITY, if the project work includes the use of, or operation of any aircraft or 

helicopter, then Aircraft Liability insurance must be in force with a limit of $5,000,000 per 
occurrence for Bodily Injury and Property Damage including Passenger liability and including 
liability for any slung cargo. 

 
6. UNMANNED AIRCRAFT LIABILITY – if the project work includes the use of, or operation of 

any unmanned aircraft then unmanned aircraft liability insurance must be carried with a limit of 
$1,000,000 per occurrence for bodily injury liability, property damage liability and invasion of 
privacy liability.  

 
7. PROPERTY INSURANCE COVERAGE (BUILDERS RISK INSURANCE) to be provided by 

the contractor, if the exposure exists. 
 

A. The “property” insurance amount must be at least equal to the total value of the 
structure(s), plus or minus any change orders.  It must also include value of 
Engineering or Architect fees, claims preparation costs, and owner furnished 
equipment.  

 
B. Covered property must include property on the project work sites, property in transit, 

property stored off the project work sites, and any equipment furnished by City of 
Sheboygan. 

 
C. Coverage must be on a Replacement Cost basis, with no co-insurance penalties. 
 
D. The City of Sheboygan, Consultants, architects, architect consultants, engineers, 

engineer consultants, contractors, and subcontractors must be added as named 
insureds to the policy. 

 
E. Coverage must be written on a “special form” or “all risk” perils basis.  Coverage to 

include collapse. 
 
F. Coverage must include coverage for Water Damage (including but not limited to flood, 

surface water, hydrostatic pressure) and Earth movement. 
 
G. Coverage must be included for Testing and Start up. 
 
H. If the exposure exists, coverage must include Boiler & Machinery including 

mechanical or electrical breakdown coverage. 
 
I. Coverage must include Building Ordinance or Law coverage with a limit of at least 5% 

of the contract amount. 
 
J. The policy must cover/allow Partial Utilization by owner. 
 
K. Coverage must include a “waiver of subrogation” against any named insureds or 

additional insureds. 
 
L. Contractor will be responsible for all deductibles and coinsurance penalties. 

 
8. INSTALLATION FLOATER / CONTRACTOR’S EQUIPMENT - The contractor is 

responsible for loss and coverage for these exposures.   City of Sheboygan will not assume 
responsibility for loss, including loss of use, for damage to property, materials, tools, 
equipment, and items of a similar nature which are being either used in the work being 
performed by the contractor or its subcontractors or are to be built, installed, or erected by 
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the contractor or its subcontractors. This includes but not limited to property owned, leased, 
rented, borrowed, or otherwise in the care, custody or control of the contractor or sub-
contractor of any tier.  See additional requirements for subcontractors below. 

 
9. PROFESSIONAL LIABILITY COVERAGE-if project includes the use of engineers, 

architects, or other professionals the below coverage and limits apply. 
 

A. Limits 
(1) $1,000,000 each claim 
(2) $1,000,000 annual aggregate 

B. Must comply with claims-made requirements listed below 
 
10. BOND REQUIREMENTS 

 
A. Bid Bond.  The contractor will provide to the owner a Bid Bond, which will accompany 

the bid for the project.  The Bid Bond shall be equal to 5 percent of the contract bid. 
 
B. Payment and Performance Bond.  If awarded the contract, the contractor will provide 

to the owner a Payment and Performance Bond in the amount of the contract price, 
covering faithful performance of the contract and payment of obligations arising 
thereunder, as stipulated in bidding requirements, or specifically required in the 
contract documents on the date of the contract’s execution. 

 
C. Acceptability of Bonding Company.  The Bid, Payment and Performance Bonds shall 

be placed with a bonding company with an A.M. Best rating of no less than A- and a 
Financial Size Category of no less than Class VI. 

 
INSURANCE REQUIREMENTS FOR ALL SUBCONTRACTOR(S) 
 
All subcontractors shall be required to obtain the above coverages as applicable.  This insurance shall 
be as broad and with the same limits and coverages (including waivers of subrogation) as those 
required per Contractor requirements. 
 
APPLICABLE REQUIREMENTS AND PROVISIONS FOR LIABILITY INSURANCE OF 
CONTRACTORS / SUBCONTRACTORS / SUB-SUB CONTRACTORS 
 

A. Primary and Non-contributory requirement – all insurance must be primary and non-
contributory to any insurance or self-insurance carried by City of Sheboygan  

B. Acceptability of Insurers - Insurance is to be placed with insurers who have an A.M. 
Best rating of no less than A- and a Financial Size Category of no less than Class VII, 
and who are authorized as an admitted insurance company in the state of Wisconsin. 

C. Additional Insured Requirements – The following must be named as additional 
insureds on all Liability Policies for liability arising out of project work City Of 
Sheboygan, and its officers, council members, agents, employees and authorized 
volunteers.  On the Commercial General Liability Policy, the additional insured 
coverage must be as broad as ISO form CG 20 10 07 04 and also include Products – 
Completed Operations additional insured coverage as broad as ISO form CG 20 37 
07 04 or their equivalents for a minimum of 3 years after acceptance of work.  This 
does not apply to Workers Compensation or Professional Liability Policies. 

D. Waivers of Subrogation - All contractor and subcontractor liability, workers 
compensation, and property policies, as required herein, must be endorsed with a 
waiver of subrogation in favor of the City of Sheboygan, its officers, council members, 
agents, employees, and authorized volunteers.   

E. Deductibles and Self-Insured Retentions - Any deductible or self-insured retention in 
the contractor’s policy must be declared to the City of Sheboygan and satisfied by 
the contractor. 

F. Evidences of Insurance - Prior to execution of the agreement, the Contractor shall 
file with the City of Sheboygan a certificate of insurance (Acord Form or equivalent 
for all coverages) signed by the insurer's representative evidencing the coverage 
required by this agreement. In addition form CG 20 10 07 04 for ongoing work 
exposure and form CG 20 37 07 04 for products-completed operations exposure 
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must also be provided or its equivalent on the Commercial General Liability 
coverage.  

G. Limits and Coverage- The insurance requirements under this Agreement shall be 
the greater of the minimum limits and coverage specified herein, or (2) the broader 
coverage and maximum limits of coverage of any insurance policy or proceeds 
available to the Named Insured.  It is agreed that these insurance requirements 
shall not in any way act to reduce coverage that is broader or that includes higher 
limits.  No representation is made that the minimum insurance requirements stated 
hereinabove are sufficient to cover the obligations of Contractor under this 
Agreement. 

H. Claims Made Coverage – If any coverage is maintained on a claims-made basis, 
the following shall apply: 

I. The retroactive date must be shown, and must be before the date of the 
contract or the beginning of the contract services. 

II. Insurance must be maintained and evidence of insurance must be 
provided for a minimum of three years after completion of the contract 
services. 

III. If coverage is cancelled or non-renewed, and not replaced with another 
claims-made policy form with a retroactive date prior to the effective date 
of the contract, Contractor must purchase an extended reporting period 
for a minimum of three years after completion of the contracted services. 

I. Cancellation/Non-Renewal – No policy of insurance required to be maintained 
hereunder shall be cancelled, non-renewed, or voided without 30 days prior written 
notice to City of Sheboygan, except where cancelation is due to the non-payment of 
premiums, in which event, 10-days prior written notice shall be provided. 
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