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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between City of Sheboygan (“Owner”) and 

Mike Koenig Construction Co., Inc. (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: Modification to existing Uptown Social Facility. 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: Modifications to an existing shelled out space withing the existing Uptown Social Facility.  
Improvements will include a new gymnasium, team space and a workout room.  New mechanical 
system for the gym will be provided.  Power and network systems throughout the spaces being 
built out.   

ARTICLE 3 – ENGINEER 

3.01 The part of the Project that pertains to the Work has been designed by GROTH Design Group. 

3.02 The Engineering Division, Department of Public Works, City of Sheboygan, Sheboygan, WI will 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in 
the Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before August 30, 2024 and completed and 
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or 
before the 14th day following substantial completion. 

4.03 Milestones 

A. None. 

4.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the Contract Times, as duly modified. The parties also 
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by Owner if the Work is not completed on time. 
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Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner the amount identified in paragraph 
19.01 of the Supplementary Conditions for each day that expires after the time (as duly 
adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial 
Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as 
duly adjusted pursuant to the Contract) for completion and readiness for final payment, 
Contractor shall pay Owner the amount identified in paragraph 19.01 of the 
Supplementary Conditions for each day that expires after such time until the Work is 
completed and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently. 

4. Milestones: Contractor shall pay Owner the amount identified in paragraph 19.01 of the 
Supplementary Conditions for each day that expires after the time (as duly adjusted 
pursuant to the Contract) specified above for achievement of each Milestone, until 
Milestone is achieved.  

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is 
precluded from recovering any other damages, whether actual, direct, excess, or 
consequential, for such delay, except for special damages (if any) specified in this 
Agreement. 

4.05 Special Damages 

C. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner 
(1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure 
to attain Substantial Completion according to the Contract Times, and (2) for the actual costs 
reasonably incurred by Owner for engineering, construction observation, inspection, and 
administrative services needed after the time specified in Paragraph 4.02 for Substantial 
Completion (as duly adjusted pursuant to the Contract), until the Work is substantially 
complete. 

D. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail 
to complete the remaining Work within the Contract Times, Contractor shall reimburse 
Owner for the actual costs reasonably incurred by Owner for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted 
pursuant to the Contract), until the Work is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item) as stated in Contractor’s Bid, attached hereto as an exhibit. 
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B. The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the 
General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on the third Wednesday of the Month during 
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of Values 
established as provided in the General Conditions (and in the case of Unit Price Work based 
on the number of units completed) or, in the event there is no Schedule of Values, as provided 
elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. 95 percent of Work completed (with the balance being retainage). If the Work has 
been 50 percent completed as determined by Engineer, and if the character and 
progress of the Work have been satisfactory to Owner and Engineer, then as long 
as the character and progress of the Work remain satisfactory to Owner and 
Engineer, there will be no additional retainage; and 

b. 0 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch 
list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the 
General Conditions, Owner shall pay the remainder of the Contract Price as recommended 
by Engineer as provided in said Paragraph 15.06. 

6.04 Interest 

A. All amounts not paid when due shall bear interest at the rate of 0 percent per annum. 
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ARTICLE 7 – CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. Specifications as listed in the table of contents of the project manual (copy of list 
attached and incorporated by reference). 

4. Drawings as listed in the table of contents of the drawings (copy of list attached and 
incorporated by reference). 

5. Federal Contract Requirements as identified in Section 00 43 43 – Federal Requirements 
(not attached but incorporated by reference) 

6. Addenda (not attached but incorporated by reference) 

a. None. 

7. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid consisting of 1 page. 

8. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed, 

b. Work Change Directives, 

c. Change Orders, 

d. Field Order, 

e. Task Orders. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 

ARTICLE 8 – ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda. 
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2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the 
Technical Data identified in the Supplementary Conditions or by definition, with respect 
to the effect of such information, observations, and Technical Data on (a) the cost, 
progress, and performance of the Work; (b) the means, methods, techniques, sequences, 
and procedures of construction to be employed by Contractor; and (c) Contractor’s 
safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
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(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to 
deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or affect 
the execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published 
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such as 
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions. 

 

(Continued on next page) 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on _________________ (which is the Effective Date of the Contract). 

OWNER: 
(Signatures authorized pursuant to Res. _____-23-24) 
 

 CONTRACTOR: 

City of Sheboygan  Mike Koenig Construction Co. Inc. 

By:  
___________________________________ 
 (signature) 

 By:  
___________________________________ 
(signature) 

Name, Title:  
Ryan Sorenson, Mayor 

 Name, Title:  
___________________________________ (printed) 

 
Date: 

 
___________________________________ 

  
Date: 

 
_________________________________ 

Attest: 
 (If Bidder is a corporation, a limited liability company, a 

partnership, or a joint venture, attach evidence of authority 
to sign.) 

By:  
___________________________________  
(signature) 

 Address for giving notices: 

Name, Title:  
Meredith DeBruin, City Clerk 

 _______________________________________ 

 
Date: 

 
__________________________________ 

 _______________________________________ 

Address for giving notices:   

City of Sheboygan – Engineering Division   

2026 New Jersey Avenue   

Sheboygan, WI 53081 
 

  

Approved by: 
   

  
___________________________________  
(signature) 

   

Name, Title: Evan Grossen, Deputy Finance 
Director/Comptroller 

   

Date: __________________________________    

Approved as to form and Execution by: 
   

  
___________________________________  
(signature) 

   

Name, Title: Charles C. Adams, City Attorney    

Date: __________________________________    

 



CITY OF SHEBOYGAN 

TERMS AND CONDITIONS FOR ALL CONTRACTS FUNDED WITH 

FEDERAL GRANTS SUBJECT TO THE UNIFORM GUIDANCE 

In the event of a conflict between the below terms and conditions and the terms of the main body of the 

Contract or any exhibit or appendix, these federally required contract terms shall govern. 

1. Amendment Permitted. This list of Federally Required Contract terms may be amended by CITY 

in the event that the applicable federal grant providing funding for this Contract contains additional 

required terms. 

2. Debarment and Suspension. Contractor represents and warrants that, as of the execution of this 

Contract, neither Contractor nor any subcontractor or sub-consultant performing work under this 

Contract (at any tier) is included on the federally debarred bidder's list listed on the government-wide 

exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 

180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 

Comp., p. 235), "Debarment and Suspension." If at any point during Contract's term Contractor or any 

subcontractor or sub-consultant performing work at any tier is included on the federally debarred 

bidder's list, Contractor shall notify CITY immediately. Contractor's completed Vendor Debarment 

Certification is attached hereto and incorporated herein. 

3. Record Retention. Contractor certifies that it will comply with the record retention requirements 

detailed in 2 CFR 5 200.333. Contractor further certifies that it will retain all records as required by 2 CFR 

5 200.333 for a period of five (5) years after it receives CITY notice that CITY has submitted final 

expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters 

are closed. Unless Contractor is functioning as a sub-recipient of grant funding, rather than as a 

contractor, this requirement is in addition to, and not in place of, CITY's public records retention 

requirements set forth elsewhere herein. In the event of conflict between local and federal retention 

periods, the longer retention requirement shall control. 

4. Procurement of Recovered Materials (Applies Only if the Work Involves the use of Materials). 

Pursuant to 2 CFR 5200.323, Contractor represents and warrants that in its performance under the 

Contract, Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the 

Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items 

designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain 

the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory 

level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity 

acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services 

in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement 

program for procurement of recovered materials identified in the EPA guidelines. 



5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 

U.S.C. 
1251-1387), as Amended. If this is a contract or sub-grant in excess of $150,000, Contractor must comply 

with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 

et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations must 

be reported to the CITY and understands and agrees that the CITY will, in turn, report each violation as 

required to assure notification to the Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and policies 

relating to energy efficiency, which are contained in the state energy conservation plan issued in 

compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

7. Anti-Lobbying Restrictions (31 U.S.C. 1352). Contractor certifies that: 

7.1. No federal appropriated funds have been paid or will be paid, by or on behalf of 

Contractor, to any person for influencing or attempting to influence an officer or employee of an 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal Loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of and Federal contract, grant, 

loan, or cooperative agreement. 

7.2. If any funds other than federal appropriated funds have been paid or will be paid to any 

person for making lobbying contacts to an officer or employee of an agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this federal contract, grant, loan, or cooperative agreement, Contractor shall 

request from CITY and provide, completed, to CITY the "Disclosure Form to Report Lobbying," in 

accordance with its instructions as amended by "Government wide Guidance for New 

Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). 

7.3. Contractor shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 

grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 

accordingly. 

7.4. Contractor's completed Anti-Lobbying Certification is attached hereto and incorporated 

herein. 

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to Funding 

Over $100,000, When Laborers or Mechanics are Used). Contractor must comply with 40 U.S.C. 3702 and 

3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the 

Act, Contractor must compute the wages of every mechanic and laborer on the basis of a standard work 



week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 

compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 

excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction 

work and provide that no laborer or mechanic must be required to work in surroundings or under working 

conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the 

purchases of supplies or materials or articles ordinarily available on the open market, or contracts for 

transportation or transmission of intelligence. 

9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for the 

performance of experimental, developmental, or research work shall provide for the rights of the Federal 

Government and the recipient in any resulting invention in accordance with 37 CFR part 401, "Rights to 

Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 

Contracts and Cooperative Agreements," and any applicable implementing regulations. 

10. Federal Government is Not a Party. The Federal Government is not a party to this Contract and is 

not subject to any obligations or liabilities to CITY, Contractor, or any other party pertaining to any matter 

resulting from the Contract. 

11. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a "prime construction contract," in 

its performance under the Contract, Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 

31413144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor 

Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In 

accordance with the statute, Contractor is required to pay wages to laborers and mechanics at a rate not 

less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In 

addition, Contractor is required to pay wages not less than once a week. 

12. Copeland "Anti-Kickback" Act (40 U.S.C. 3145). If this is a "prime construction contract" in excess 

of $2,000, Contractor shall, in its performance of the contract, comply with the Copeland "Anti-Kickback" 

Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors 

and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants 

from the United States"). The Act provides that Contractor is prohibited from inducing, by any means, 

any person employed in the construction, completion, or repair of public work, to give up any part of the 

compensation to which he or she is otherwise entitled. 

13. Equal Employment Opportunity. Contractor shall comply with Executive Order 11246, "Equal 

Employment Opportunity," as amended by EO 11375, "Amending Executive Order 11246 Relating to 

Equal Employment Opportunity," and as supplemented by regulations at 41 CFR Part 60, "Office of 

Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor." 

 

14. Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it lacks a 

termination for convenience clause, the following applies: CITY may terminate this Contract at any time 

for any reason by giving at least thirty (30) days' notice in writing from CITY to Contractor. If Contractor 



is terminated for convenience by CITY, Contractor will be paid for services actually performed or 

commodity actually provided. 

15. Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a 

termination for cause clause, the following applies: If Contractor shall fail to fulfill in timely and proper 

manner any of its obligations or violate any of the provisions of this Contract; CITY shall have the right to 

terminate this Contract. CITY shall notify Contractor of its intent to terminate, by giving Contractor prior 

written notice at least five (5) business days before the effective date of the termination, identifying the 

alleged deficiencies in Contractor's performance, and shall give Contractor thirty (30) days to cure such 

deficiencies prior to termination. In such event, all deliverables completed by Contractor as of the date 

of termination shall, at the option of CITY, become property of CITY. Notwithstanding the above, 

Contractor shall not be relieved of liability to CITY for damages sustained by CITY by virtue of any breach 

of the Contract, and CITY shall retain its remedies under law. 

16. Executive Order 13202- Preservation of Open Competition and Government Neutrality Towards 

Contractors' Labor Relations on Federal and Federally Funded Construction Contracts. These 

requirements apply to recipients and sub-recipients of awards and cooperative agreements and to any 

manager of a construction project acting on their behalf. These individuals or employees of one of these 

organizations must ensure that the bid specifications, project agreements, and other controlling 

documents do not: (a) require or prohibit bidders, offerors, contractors, or subcontractors to enter into 

or adhere to agreements with one or more labor organizations, on the same or other related construction 

project(s); or (b) otherwise discriminate against bidders, offerors, contractors, or subcontractors for 

becoming or refusing to become or remain signatories, or otherwise to adhere to agreements with one 

or more labor organizations, on the same or other related construction project(s). Contractors or 

subcontractors are not prohibited from voluntarily entering into agreements with one or more labor 

organizations. 

17. Domestic Preferences for Procurements. Pursuant to 2 CFR 5200.322, as appropriate, and to the 

extent consistent with law, Contractor should, to the greatest extent practicable under this Contract, 

provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in 

the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured 

products). The requirements of this section must be included in all subcontracts and purchase orders for 

work or products under this Contract. 

18. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. 

Contractor shall not use funds under this Contract to purchase, or enter into subcontracts to purchase, 

any equipment, services, or systems that use telecommunications equipment or services as a substantial 

or essential component of a system that is subject to 2 CFR 5 200.216 (generally, video surveillance or 

telecommunications equipment produced by Huawei Technologies Company, ZTE Corporation, Hytera 

Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 

Company, their subsidiaries or affiliates, or any entity that the Secretary of Defense reasonably believes 

to be an entity owned or controlled by the government of a foreign country). In the event Contractor 



identifies covered telecommunications equipment or services that constitute a substantial or essential 

component of any system, or as critical technology as part of any system that is subject to 2 CFR 5 

200.216, during Contract performance, Contractor shall alert CITY as soon as possible and shall provide 

information on any measures taken to prevent recurrence. 

19. Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable: 

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C 55 2000d et seq.) and Treasury's 

implementing regulations at 31C.F.R. Part 22, which prohibit discrimination on the basis of race, 

color, or national origin under programs or activities receiving federal financial assistance. 

19.2. The Fair Housing Act, Title Vlll of the Civil Rights Act of 1968 (42 U.S.C.55 3601 et seq.), 

which prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, 

familial status, or disability. 

19.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 5 794), which 

prohibits discrimination on the basis of disability under any program or activity receiving federal 

financial assistance. 

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 55 6101 et seq.), and 

Treasury's implementing regulations at 31C.F.R. Part 23, which prohibit discrimination on the 

basis of age in programs or activities receiving federal financial assistance. 

19.5. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 55 12101 et 

seq.), which prohibits discrimination on the basis of disability under programs, activities, and 

services provided or made available by state or local governments or instrumentalities or 

agencies thereto. 

20. Financial and Program Management As subrecipient of federal funds, Contractor is required to 

comply with 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, other than such provisions as Treasury may determine are inapplicable 

to this Contract and subject to such exceptions as may be otherwise provided by Treasury. 

20.1. Financial Management: Contractor shall maintain records and financial documents 

sufficient to show compliance with section 603(c) of ARPA, Treasury's regulations implementing 

that section, and guidance issued by Treasury. Contractor shall grant the Treasury Office of 

Inspector General and the Government Accountability Office or their authorized representatives, 

the right of access to these records in order to conduct audits or other investigations. Financial 

records, supporting documents, statistical records and all other records pertinent to the services 

purchased pursuant to this Contract shall be retained for a period of five (5) years after all of the 

CITY's funds have been expended or returned to the Treasury Department, whichever is later. 

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the CITY 

including, but not limited to, financial statements and reports, reports and accounting of services 

rendered, and any other reports or documents requested. Financial and service reports shall be 



provided according to a schedule (when applicable) or upon request. Contractors who expend 

more than $750,000 in federal awards during their fiscal year will be subject to an audit under 

the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F. 

20.3. Recipient Integrity and Performance Matters. Contractor agrees to provide any 

information requested by the CITY in order to comply with 2 CFR Appendix Xll to Part 200 

20.4. SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25 (System for 

Award Management ("SAM")) and 2 CFR Part 170 (Reporting Subaward and Executive 

Compensation Information) unless exempted pursuant to 2 CFR 5 25.110. 

21. Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is 

subject to 31 CFR Part 20 (Governmentwide Requirements for Drug-Free Workplace) 

22. Relocation Assistance. Where an agreement or project requires the relocation of persons or such 

person's personal property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation Assistance 

and Real Property Acquisition Policies Act of 1970) may apply. 

23. Local, Small, Minority-Owned and/or Women-Owned Businesses.  The federal regulations require 

that every effort is made to assure that minority firms, women’s business enterprises and labor surplus 

area firms are used when possible (24 CFR85.36(e)).  Affirming steps include: 

A.  Placing qualified small and minority businesses and women's business enterprises on 

solicitation lists;  

B. Assuring that small and minority businesses, and women's business enterprises are solicited 

whenever they are potential sources; 

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to 

permit maximum participation by small and minority business, and women's business 

enterprises;  

D. Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority business, and women's business enterprises; (v) Using the 

services and assistance of the Small Business Administration, and the Minority Business 

Development Agency of the Department of Commerce; and  

E. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps to 

select such firms. 

 

24. Section 3.  The federal regulations required that economic opportunities generated by federally 

assisted projects, be to the greatest extent possible, to low-and very low-income persons, particularly 

those who are recipients of government assistance for housing (24 CFR 570.607(b)).  

 

25. Build America, Buy America (BABA) Act Requirements.  The Build America, Buy America (BABA) 

Act, 41 USC § 8301 note, was enacted in the Infrastructure Investment and Jobs Act on November 15, 

2021.  The BABA Act requires that products purchased in connection with infrastructure projects funded 

by Federal financial assistance (FFA) programs must be produced in the United States (U.S.).  This 



requirement is known as the “Buy America Preference (BAP)” (or “domestic procurement requirement”).  

The purpose of the BABA Act is to stimulate private sector investments in American manufacturing, 

bolster critical American supply chains, and support the creation of jobs so that America’s workers and 

firms can complete and lead globally.  

The prime contractor and all subcontractors (all tiers) must comply with the requirements of the BABA 

Act, 41 USC 8301 note, and all applicable rules and notices, as may be amended, as applicable to the 

Community Development Block Grant (CDBG) infrastructure project. Pursuant to the U.S. Department of 

Housing and Urban Development’s (HUD’s) notice, “Public Interest Phased Implementation Waiver for 

FY2022 and 2023 of Build America, Buy America Provisions as Applied to Recipients of HUD Federal 

Financial Assistance” (88 FR 17001), any funds obligated by HUD on or after the applicable listed effective 

dates, are subject to BABA requirements, unless excepted by a waiver.  

All iron and steel materials purchased for a CDBG infrastructure project must be produced in the U.S. 

unless the project or purchase qualifies for a waiver or exemption.  The contractor must maintain records 

that verify compliance with the BAP requirement for iron and steel materials and provide them to the 

CDBG Grantee/unit of general local government (UGLG), State of Wisconsin Department of 

Administration Division of Energy, Housing and Community Resources (DOA-DEHCR), HUD, and/or other 

regulating entities upon request.  Infrastructure projects awarded CDBG funds from DOA-DEHCR in or 

after 2023 are subject the BAP requirements for iron and steel.  General waivers and project-specific 

waiver categories are specified in 88 FR 17001.  A contractor seeking a project-specific waiver must 

demonstrate the criteria for one or more of the project-specific waiver categories are met and must 

contact the CDBG Grantee/UGLG for further guidance.  The Grantee/UGLG is to consult with DEHCR.  A 

waiver requires approval by DEHCR and HUD.  

 

Additional information is provided on the HUD BABA website at:  

https://www.hud.gov/program_offices/general_counsel/baba.  

 

 

https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.hud.gov/program_offices/general_counsel/baba
https://www.hud.gov/program_offices/general_counsel/baba
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requirement is known as the “Buy America Preference (BAP)” (or “domestic procurement requirement”).  

The purpose of the BABA Act is to stimulate private sector investments in American manufacturing, 

bolster critical American supply chains, and support the creation of jobs so that America’s workers and 

firms can complete and lead globally.  

The prime contractor and all subcontractors (all tiers) must comply with the requirements of the BABA 

Act, 41 USC 8301 note, and all applicable rules and notices, as may be amended, as applicable to the 

Community Development Block Grant (CDBG) infrastructure project. Pursuant to the U.S. Department of 

Housing and Urban Development’s (HUD’s) notice, “Public Interest Phased Implementation Waiver for 

FY2022 and 2023 of Build America, Buy America Provisions as Applied to Recipients of HUD Federal 

Financial Assistance” (88 FR 17001), any funds obligated by HUD on or after the applicable listed effective 

dates, are subject to BABA requirements, unless excepted by a waiver.  

All iron and steel materials purchased for a CDBG infrastructure project must be produced in the U.S. 

unless the project or purchase qualifies for a waiver or exemption.  The contractor must maintain records 

that verify compliance with the BAP requirement for iron and steel materials and provide them to the 

CDBG Grantee/unit of general local government (UGLG), State of Wisconsin Department of 

Administration Division of Energy, Housing and Community Resources (DOA-DEHCR), HUD, and/or other 

regulating entities upon request.  Infrastructure projects awarded CDBG funds from DOA-DEHCR in or 

after 2023 are subject the BAP requirements for iron and steel.  General waivers and project-specific 

waiver categories are specified in 88 FR 17001.  A contractor seeking a project-specific waiver must 

demonstrate the criteria for one or more of the project-specific waiver categories are met and must 

contact the CDBG Grantee/UGLG for further guidance.  The Grantee/UGLG is to consult with DEHCR.  A 

waiver requires approval by DEHCR and HUD.  

 

Additional information is provided on the HUD BABA website at:  

https://www.hud.gov/program_offices/general_counsel/baba.  

 

 

https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.govinfo.gov/content/pkg/FR-2023-03-21/pdf/2023-05698.pdf
https://www.hud.gov/program_offices/general_counsel/baba
https://www.hud.gov/program_offices/general_counsel/baba
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