AGREEMENT
BETWEEN THE CITY OF SHEBOYGAN, WISCONSIN AND SCOTT’S EXCAVATING,
INC. FOR THE DEMOLITION OF STRUCTURES AND ASSOCIATED SITE
RESTORATION OF THE BUILDINGS LOCATED AT 2535 TO 2601 N. 15" STREET

This Agreement (“Agreement”) is made and entered into effective this ___th day of ,
2022 (the “Effective Date”), by and between the City of Sheboygan (the “City”), a municipal
corporation, and Scott’s Excavating Inc. (“Contractor”).

WITNESSETH:

WHEREAS, the City owns the structure and real property located at 2535 to 2601 North 15" Street,
Sheboygan, Parcel ID No. 59281718350 (the “Property”); and

WHEREAS, the Property has become dilapidated such that the City desires to demolish the
structure, including footings and foundations, and to restore the site to an erosion- and
dust-free condition in order to prepare the Property for future affordable housing
development of; and

WHEREAS, the City issued Request for Bids # 2015-22 to obtain bids from qualified providers of
demolition and site restoration services (“Services”); and

WHEREAS, the City has opened the bids, and determined that the bid from Contractor (“Bid”) is
the lowest responsive and responsible bid for the Services; and

WHEREAS, Contractor desires to provide the City with the necessary Services under the terms set
forth in this Agreement.

NOW, THEREFORE, the parties hereto agree as follows:

Article 1. Scope of Services
Contractor shall perform all work as specified in Exhibit 1 (the “Services”).

Contractor shall provide all labor, machinery, equipment, licenses, permits, bonds, and travel
expenses to safely and skillfully complete the project and shall dispose of all materials generated
during the project in a lawful manner (the “Disposal’’). Contractor shall be responsible for obtaining
all applicable City permits and paying all applicable permit fees prior to beginning work. The City of
Sheboygan does not waive permitting fees for City of Sheboygan Departmental projects.

Contractor shall be responsible for furnishing, erecting, and maintaining suitable barricades, warning
signs, flashers, fencing, and other protective equipment to properly protect and safeguard its personnel
and the public during all phases of the Services. Contractor will need to plan the work in advance of
mobilization and coordinate with the City’s Representative. The public rights-of-way impacted by
the project shall remain open to traffic during the project.

1



Article 2. Standard of Care

Contractor shall complete the Services in a manner consistent with that degree of care and skill
ordinarily exercised by members of the same profession currently practicing under similar
circumstances (“Standard of Care”). The City’s Representative shall be the sole judge of the adequacy
of Contractor’s work in meeting the Standard of Care; however, the City’s Representative shall not
unreasonably withhold its approval as to the adequacy of Contractor’s performance. Upon notice to
Contractor, Contractor will, without additional compensation, correct or replace any and all Services
not meeting the Standard of Care which appear within a period of one year from the date of final
payment of the Contract.

Contractor shall be responsible to repair any damage incurred during the Services.

The materials installed as a result of this Agreement shall be fully warranted against defects by the
Contractor for one (1) year from date of final acceptance. Upon receipt of notice of defect from the
City, the Contractor shall promptly correct or replace any and all materials or workmanship found to
be defective. All manufacturer’s warranties shall also apply and be honored by Contractor.

Article 3. City’s Representative

The City designates Bernard Rammer, Purchasing Agent as the City’s Representative for purposes of
this Agreement. If the City’s Representative deems it appropriate, the City’s Representative may
consult with other employees of the City, or may retain an appropriate outside expert to assist with
the management of this Project.

If the City’s Representative or Engineer observes any work performed by the Contractor to not be in
conformity with the Agreement, the City’s Representative(s) will report that to the Contractor. The
City’s Representative(s) will have authority to stop any portion of the work not in conformity with
the Agreement until the City has investigated and decided upon an appropriate procedure.

Article 4. Compensation

The City shall pay Contractor for the Services an amount not to exceed $86,200.00 (“Contract
Amount”). Upon completion of Services, Contractor shall submit an invoice to the City. Unless
additional services are added to the Services, pursuant to the process set forth in this Agreement, in
no event shall the invoiced amount exceed the “not to exceed” amount. The invoice shall be sent to:

Bernard Rammer

City of Sheboygan

828 Center Ave.

Sheboygan, Wisconsin 53081

Payment will be remitted to Contractor within forty-five (45) days of invoice receipt. Additional
services not set forth in Exhibit 1, or changes in the Services must be approved by the City, in writing,
prior to such work being performed, or expenses incurred. The City shall not make payment for
unauthorized work or expenses.



The City may withhold payment, in whole or in part, to the extent necessary to protect itself from a
loss on account of any of the following:

e Defective work.

e Failure of Contractor to make payments due to subcontractors, material suppliers, or
employees.

e Damage to the City or a third party.

e Evidence indicating the probable filing of claims by other parties against Contractor which
may adversely affect the City.

The submission of any request for payment shall be deemed a waiver and release by Contractor of all
liens and claims with respect to the work and period to which such payment request pertains except
as specifically reserved and noted on such request.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this
Agreement by the City are at any time not forthcoming or are insufficient, through failure of any
entity, including the City itself, to appropriate funds or otherwise, then the City shall have the right
to terminate this Agreement without penalty. The City agrees that it will make its best effort to obtain
sufficient funds for the Agreement to meet its obligations hereunder in full.

Article 6. Performance and Payment Bond

Contractor shall, within ten (10) days of the execution of this Agreement by the Common Council of
the City of Sheboygan, provide the City with a Performance Bond and a Payment Bond in the amount
of one hundred percent (100%) of the contract amount. Failure by Contractor to perform the work in
a timely or satisfactory fashion may result in forfeiture of Contractor’s Performance Bond. Failure by
Contractor to make necessary payments to suppliers or subcontractors may result in forfeiture of
Contractor’s Payment Bond. If the Surety on any bond furnished by Contractor becomes a party to
supervision or liquidation, or its right to do business in the State of Wisconsin is terminated,
Contractor shall, within thirty (30) calendar days thereafter, substitute another bond or surety, both of
which must be acceptable to the City.

Article 7. Schedule

Contractor may commence work as soon as this Agreement has been fully executed, the Contractor
has completed all conditions precedent to beginning the Services, and the City has provided
Contractor with a Notice to Proceed. All work shall be coordinated with the City’s Representative.
No work may occur on weekends, holidays without prior approval from the City’s Representative.
Contractor shall complete the services within 120 calendar days of commencement, or within such
extra time as may have been allowed by a mutually agreed extension (the “Deadline”).

The Parties agree that no charges or claims for damages shall be made by Contractor for any delays

or hindrances, from any cause whatsoever, during the progress of any portion of the services specified

in the Agreement. Such delays or hindrances, if any, may be compensated for by an extension of time

for a reasonable period as may be mutually agreed upon between the Parties, it being understood

however, that permitting Contractor to proceed to complete any service, or any part of the services /
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project, after the date to which the time of completion may have been extended shall, in no way
operate as a waiver on the part of the City of any of its rights herein.

Article 8. Liguidated Damages

In the event that Contractor does not complete the Services by the Deadline or the alternative final
agreed upon completion date, there shall be deducted from any monies due or that may become due
to Contractor, for each and every calendar day that the work remains uncompleted, a sum of Two
Hundred and 50/100 Dollars ($250.00) per calendar day. This sum shall be considered and treated
not as a penalty but as fixed, agreed, and liquidated damages due the City from Contractor by reason
of inconvenience to the public, added cost of supervision, and other items which have caused an
expenditure of public funds resulting from his failure to complete the work. Permitting Contractor to
continue and finish the Services or any portion of the Services after the time set forth in the Schedule
shall in no way be construed as a waiver on the City’s part of any rights under this Agreement.

Article 9. Workmanship and Quality of Materials

All material used shall be new, newest model year, and free from defects. Items which are used,
demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior
written approval of the City’s Representative.

Article 10. Safety Requirements

Contractor shall be responsible for the safety of its employees at all times and shall provide all
equipment necessary to insure their safety. Contractor shall ensure the enforcement of all applicable
safety rules, regulations, ordinances, and laws, whether federal, state, or local.

Contractor shall provide the necessary safeguards including, but not limited to, warning signs and
barricades, to avoid all necessary hazards and protect the public, the work, and the property at all
times, including on days when no work is being done. The City shall not be responsible for any loss
or damage to the project materials prior to their installation or to Contractor’s tools and equipment
from any cause whatsoever.

Article 11. Open Records

Both parties understand that the City is bound by the Wisconsin Public Records Law and, as such,
this contract is subject to that law. Contractor acknowledges that it is obligated to assist the City in
retaining and producing records that are subject to Wisconsin Public Records Law, and that the failure
to do so shall constitute a material breach of the contract, and that Contractor must defend and hold
the City harmless from liability under that law. Except as otherwise authorized, those records shall
be maintained for a period of seven (7) years after receipt of Final Payment under the Agreement.

Article 12. Termination

The City may terminate or suspend performance of this Agreement at the City’s prerogative at any
time upon written notice to Contractor. The City’s Representative shall have the authority to provide
this written notice. Contractor shall terminate or suspend performance of the Services on a schedule
acceptable to the City and the City shall pay Contractor for all the Services performed up to the date
that written notice is received, plus reasonable termination or suspension expenses. Upon restart, an
equitable adjustment shall be made to Contractor’s compensation and the schedule of services. In the
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event the City terminates this Agreement prior to when a Notice to Proceed is issued, the City shall
have no liability to Contractor.

If Contractor defaults or fails to fulfill in a timely and proper manner its obligations pursuant to this
Agreement, the City may, seven (7) days after written notice has been delivered to Contractor, and
without prejudice to any other remedy it may have, make good such deficiencies, and may deduct the
cost thereof from the payment then or thereafter due to Contractor. In the alternative the City may,
at its option, terminate this Agreement and take possession of the site and of all materials, equipment,
tools, and construction equipment and machinery thereon owned by Contractor, and may finish the
project by whatever method it may deem expedient. In case the expenses incurred by the City
(including payments previously made to Contractor) shall be less than the sum which would have
been payable under the Agreement if it had been completed by Contractor, Contractor shall be entitled
to receive the difference. However, in case such expense shall exceed the sum which would have been
payable under the Agreement, Contractor will be liable and shall pay to the City the amount of said
excess. By taking over prosecution of the work, the City does not forfeit the right to recover damages
from Contractor or its surety for failure to complete the work in the time specified.

Article 13. Default
If Contractor breaches this Agreement or fails to perform the work in an acceptable manner, it shall
be considered in default. Any one or more of the following will be considered a default:

e Failure to begin the work under this Agreement within the time specified.

e Failure to perform the work with sufficient supervision, workers, equipment, and materials
to ensure prompt completion of said work within the time limits allowed.

e Unsuitable performance of the work as determined by City.

e Neglecting or refusing to remove defective materials or failure to perform anew such work
as shall have been rejected.

e Discontinuing the prosecution of the work or any part of it.

e Inability to finance the work adequately.

e If, for any other reason, Contractor breaches this Agreement or fails to carry on the work
in an acceptable manner.

The City shall send Contractor a written notice of default. If Contractor, within a period of seven (7)
days after such notice, fails to remedy the default, then the City shall have full power and authority,
without violation of the Agreement, to take the prosecution of the work out of the hands of Contractor,
as set forth in this Agreement.

Article 14. Identity of Contractor

Contractor acknowledges that one of the primary reasons for its selection by the City to perform the
Services is the qualifications and experience of Contractor. Contractor thus agrees that the Services
to be performed pursuant to this Agreement shall be performed by Contractor. Contractor shall not
subcontract any part of the Services without the prior written permission of the City. The City’s
Representative shall have the ability to provide this written permission. The City reserves the right to
reject any of the Contractor’s personnel or proposed outside professional sub-consultants, and the
City reserves the right to request that acceptable replacement personnel be assigned to the project.
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Article 15. Independent Contractor Status

During the entire term of this Agreement, Contractor shall be an independent contractor, and in no
event shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves
to be, employees of the City. Contractor shall be solely responsible for the payment and reporting of
all employee and employer taxes, including social security, unemployment, and any other federal,
state, or local taxes required to be withheld from employees or payable on behalf of its employees.

Article 16. Indemnification

Contractor is responsible to the City for the acts and omissions of its employees, subcontractors, and
any other persons performing any of the work under a contract with Contractor. As such, to the extent
permitted by law, Contractor shall defend and hold the City, including its officials, agents, and
employees, harmless from all liability, including, but not limited to, losses, damages, costs, attorney’s
fees, expenses, causes of action, claims, or judgments resulting from claimed injury, death, damage
to property, or loss of use of property or any person or legal entity arising out of or in any way
connected with the performance of work or work to be performed under this Agreement.

Contractor shall reimburse the City for any costs, expenses, judgments, and attorney’s fees paid or
incurred, by or on behalf of the City, its officials, agents, or employees, or paid for on behalf of the
City, its officials, agents, or employees by insurance purchased or self-insurance provided by the City.

Contractor shall further hold the City, its officials, agents, and employees harmless from liability or
claims for any injuries to or death of Contractor’s employees (or the employees of any authorized
subcontractor) arising out of or in any way connected with the work or work to be performed under
this Agreement, including protection against any claim of the contractor or subcontractor for any
payments under any worker’s compensation law or any expenses of or any payments made by any
worker’s compensation insurance carrier on behalf of said contractor or sub-contractor, and the
contractor shall hold the City harmless from any costs, expenses, judgments, and attorney’s fees with
respect to any above referenced workers’ compensation claims incurred or paid by the City or paid
on its behalf or on behalf of its Officials, Agents, or Employees by insurance purchased or self-
insurance provided by the City.

Article 17. Insurance

Contractor shall not commence work under this Agreement until it has obtained all insurance required
under this Article. Additionally, Contractor shall not allow any approved subcontractor to commence
work on its subcontract until the subcontractor has obtained all insurance required under this Article.

During the performance of any and all Services under this Agreement, Contractor shall maintain the
following insurance in full force and effect, and shall provide proof of insurance to the City’s
Representative listing the City of Sheboygan as an additional insured:

a. Workers’ Compensation Insurance — Contractor shall acquire and maintain, for the duration
of the Agreement, Workers’ Compensation Insurance that meets all statutory requirements. In
the event this Agreement authorizes any work to be subcontracted, Contractor shall require



any subcontractor to similarly provide Workers” Compensation Insurance in accordance with
all statutory requirements.

b. Commercial General Liability Insurance — Contractor shall acquire and maintain, for the
duration of this Agreement, Commercial General Liability Insurance with a policy limit of at
least $2,000,000 per occurrence and $2,000,000 in the aggregate.

The proof of insurance referenced above shall require the insurance company to notify the City at
least thirty (30) days prior to the expiration, cancellation, non-renewal, or material change in the
coverage. The Certificate Holder on the proof of insurance should be listed as:

City of Sheboygan, Wisconsin
828 Center Ave., Suite 110
Sheboygan, Wisconsin 53081

The proof of insurance must contain an original signature.

Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor
may be held responsible for payment of damages resulting from Contractor’s provision of the Services
or its operations under this Agreement. If Contractor fails or refuses to procure or maintain the
insurance required by these provisions, or fails or refuses to furnish the City the required proof that
the insurance has been procured and is in force and paid for, the City shall have the right at its election
to terminate the Agreement.

Avrticle 18. Conflict of Interest

Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect,
which would conflict with the performance of Services under this Agreement. Contractor agrees that
no person having any such interest shall be employed in the performance of this Agreement.

Article 19. Waiver

No failure of either party to enforce a term of this Agreement against the other shall be construed as
a waiver of that term, nor shall it in any way affect the party’s right to enforce that term. No waiver
by any party of any term of this Agreement shall be considered to be a waiver of any other term or
breach thereof.

Article 20. Severability

The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence of
any event rendering any portion or provision of this Agreement void shall in no way affect the validity
or enforceability of any other portion or provision of this Agreement. Any void provision shall be
deemed severed from this Agreement, and the balance of the Agreement shall be construed and
enforced as if it did not contain the particular provision held to be void. The parties further agree to
amend this Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this Article shall not prevent this
entire Agreement from being void should a provision which is of the essence of this Agreement be
determined void.



Article 21. Assignment

Neither the City nor Contractor shall assign any rights or duties under this Agreement without the
prior written consent of the other party. Such written approval by the City shall not relieve the
Contractor of the obligations incurred by the Contractor under the terms of this Agreement.

Article 22. Third Party Rights

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the
City and Contractor. Nothing in this Agreement shall create any contractual relationship between any
subcontractor and the City. Contractor agrees to bind every approved subcontractor (and every
subcontractor of a subcontractor) by the terms of this Agreement as far as applicable to that
subcontractor’s work, unless specifically noted to the contrary in a subcontract approved in writing
as adequate by the City. The City’s Representative shall have the authority to consent to a subcontract
as being adequate.

Article 23. Governing Law and Venue
This Agreement shall be governed by the laws of the State of Wisconsin. Venue of any disputes
arising under this Agreement shall be in the Sheboygan County Circuit Court, Wisconsin.

Article 24. Non-Discrimination

In connection with the performance of work under this Agreement, Contractor agrees not to
discriminate against any employee or applicant for employment because of age, race, religion, color,
handicap, sex, physical condition, developmental disability (as defined in Wis. Stat. § 51.01(5)),
sexual orientation (as defined in Wis. Stat. § 111.32(13m)), or national origin. This provision shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. Contractor further agrees to take
affirmative action to ensure equal employment opportunities.

Article 25. Compliance with Laws

In performing the Services under this Agreement, Contractor shall comply with any and all applicable
federal, state, and local statutes, ordinances, plans, and regulations. This includes all safety
requirements as set forth by the Wisconsin Administrative Code and all applicable OSHA Standards.

The City reserves the right to cancel this Agreement if Contractor fails to follow the requirements of
Wis. Stat. § 77.66 and related statutes regarding certification for collection of sales and use tax. The
City also reserves the right to cancel this Agreement with any state or federally debarred contractor.

Contractor shall have any and all licenses and permits required to perform the work specified, and
shall furnish proof of such licensing authorization and permits upon request.



Article 26. Notices
Any notice required by this Agreement shall be made in writing to the individuals/addresses specified
below:

City: Contractor:
City Clerk Scott’s Excavating, Inc.
City of Sheboygan W3234 County Rd. J
828 Center Ave. Sheboygan Falls, W1 53085
Sheboygan, Wisconsin 53083

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of the City and Contractor.

Article 27. Intent to be Bound

The City and Contractor each binds itself and its successors, executors, administrators, permitted
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this
Agreement, and to the successors, executors, administrators, permitted assigns, legal representatives
and partners of such other party in respect to all provisions of this Agreement.

Article 28. Force Majeure

Neither party shall be in default by reason of any failure in performance of this Agreement in
accordance with reasonable control and without fault or negligence on their part. Such causes may
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather. In every case, the failure to perform must be beyond the
reasonable control and without the fault or negligence of the party.

Article 29. Integration and Modification

This Agreement may be modified only by a written amendment signed by both parties hereto. This
Agreement consists of the following parts, each of which is as fully a part of this Agreement as if
fully set out herein:

1. This Agreement and its Attachments

2. Any Written Amendment to the Agreement which may be delivered or issued after the
Effective Date of the Agreement (including Change Orders)

3. All Other Submittals by Contractor

4. The Performance and Payment Bonds

5. Federal Terms and Conditions Addendum

(collectively “the Contract™).

This Contract is the entire and integrated agreement between the City and Contractor regarding the
subject matter of this Contract. It supersedes all prior and contemporaneous communications,
representations and agreements that are not part of this Contract.

9



In resolving conflicts, errors, discrepancies, and disputes concerning the Scope of Work to be
performed by Contractor, the document expressing the greater quantity, quality, or other scope of
work in question, or imposing the greater obligation upon Contractor and affording the greater right
or remedy to the City shall govern. Otherwise, the documents shall be given precedence in the order
set forth above.

Article 30. Non-Collusion
Contractor is certifying, under penalty of perjury, that to the best of its knowledge and belief:

1. The prices in its bid were arrived at independently, without collusion, consultation,
communication, or agreement for the purpose of restricting competition as to any other matter
relating to such prices with any other bidder, or with any other competitor.

2. The prices quoted in its bid were not knowingly disclosed—directly or indirectly—by the
bidder prior to bid opening.

3. No attempt was made to induce any other person, partnership, or corporation to submit or not
submit a bid for the purpose of restricting competition.

Avrticle 31. Other Provisions
1. Material Safety Data Sheet. If any item(s) on an order(s) resulting from this Agreement is a
hazardous chemical, as defined under 29 C.F.R. 1910.1200, Contractor shall provide one (1)
copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1)
copy with the invoice(s).

2. Advertising and News Releases. Reference to or use of the City, or any of its departments,
officials, or employees, for commercial promotion is prohibited. News releases pertaining to
this procurement shall not be made without prior approval of the City’s Representative.
Release of broadcast e-mails pertaining to this procurement shall not be made without prior
written authorization of the City’s Representative.

3. Foreign Corporation. A foreign corporation (any corporation other than a Wisconsin
corporation) which becomes a party to this Agreement is required to conform to all the
requirements of Wis. Stat. Ch. 180 relating to a foreign corporation, and must possess a
certificate of authority from the Wisconsin Department of Financial Institutions, unless the
corporation is transacting business in interstate commerce or is otherwise exempt from the
requirement of obtaining a certificate of authority.

4. Guaranteed Delivery. Failure of the Contractor to adhere to delivery schedules as specified or
to promptly replace rejected materials shall render the Contractor liable for all costs in excess
of the Agreement price when alternate procurement is necessary. Excess costs shall include
the administrative costs and other costs attributable to the delay.

5. Authority. Each person executing this Agreement on behalf of a party hereto represents and
warrants to the other party: That the execution and delivery of this Agreement has been duly
authorized, that the person or persons executing this Agreement have the full power, authority,
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and right to do so, and that such execution is sufficient and legally binding on such party to
enable this Agreement to be enforceable in accordance with its terms.

6. Intent of Contract Documents.

a. The intent of this Agreement is to include in the contract price the cost of all labor and
materials, water, fuel, tools, plants, equipment, light, transportation, and any other
expenses that may be necessary for the proper execution and completion of the work
included in the Agreement.

b. In interpreting the Agreement, words describing materials that have a well-known
technical or trade meaning shall be construed in accordance with such well known
meanings unless otherwise specifically defined

Article 33._Incorporation of Required Clauses and Conditions

To the extent any applicable federal statute, regulation, or executive order requires any clause or
condition to be included or incorporated into this contract between the City of Sheboygan and the
contractor, and that term or condition has not been expressly included or incorporated, it is included
or incorporated by reference. To the extent Contractor is required, by this contract or by any
applicable federal statute, regulation, or executive order, to include or incorporate any clause or
condition into its subcontracts or Contractor agrees to ensure that any term.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first written above.

CITY OF SHEBOYGAN, WISCONSIN SCOTT’S EXCAVATING, INC.

BY: BY:
Ryan Sorenson, Mayor

ATTEST: ATTEST:
Meredith DeBruin, City Clerk

DATE: DATE:
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EXHIBIT 1

REQUEST FOR BIDS
# 2015-22
CITY OF SHEBOYGAN

Demolition of Commercial

Structure

2533 to 2601 North 15 Street, Sheboygan WI 53081

This project is funded through ARPA (American Rescue Plan Act) funding.


hoffman
Text Box
    
       EXHIBIT 1



CITY OF SHEBOYGAN
DEMOLITION OF COMMERCIAL STRUCTURE
REQUEST FOR BIDS # 2015-22

Bids will be received by the City of Sheboygan Purchasing Agent until :00 p.m. Local
Time, Tuesday August 16, 2022 for the complete demolition and associated site restoration of
a commercial property located at 2601 North 15tht" Street, Sheboygan WI

In order to be considered, Sealed bids on approved forms, are to be received no later than
the date and time above in the office of the Purchasing Agent, City of Sheboygan City Hall, 828
Center Avenue, Sheboygan, W1 53081.

A single contract will be awarded for providing all services as defined.

Detailed specifications may be obtained at no cost by contacting Bernard Rammer, Purchasing
A gent at (920) 459-3469 or via email at bernard.rammer@sheboyganwi.gov

In order to be considered, bids must be accompanied by a Bid Bond or Certified
check in an amount not less than 5% of the total lump sum bid to act as surety that if awarded the
work, the bidder will successfully complete the contract phase.

A Performance and Payment bond in an amount not less than 100% of the lump sum bid
amount will be required to be provided to the City of Sheboygan within ten days of receipt of
the notice of award. All bids received must remain in effect for not less than 90 days following
the due date.

Attention is called to the fact that this project is funded through the American Rescue Plan Act
(ARPA) grant. The bidder’s attention is also called to the Notice for the Requirement of Affirmative
Action to insure Equal Employment Opportunity for employment of women and minorities in the project
area. In addition, it is the policy for this project that minority business enterprises shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in part with Federal funding
under this agreement.

Attention of bidders is further called to the fact that the successful bidder must ensure that employees
and applicants for employment are not discriminated against because of race, color, sex, religion or
national origin. Federal requirements for equal opportunity (Executive Order 11246, Segregated Facilities
section 3 and section 109 and the conditions of employment and wage rates to be paid under the
contract.

A Mandatory pre-bid conference will be held on Tuesday July 26, 2022 Beginning at 1:00 PM at the
Property. In order to be considered, all bidders must have a representative in attendance at the pre-bid
conference.

The successful contractor shall maintain, and furnish a certificate of insurance to the Purchasing
Agent for Worker's Compensation Insurance for all workers on this contract, as well as Public Liability
and Property Damage Insurance, including Contractors Contingent and Protective Insurance, as will
protect him and any subcontractor performing work covered by this contract, from claims for damages
for personal injury, including accidental death as well as claims for property damages which may arise
from operations under this contract.

The contract document will accompany a City of Sheboygan Purchase Order
referencing the terms and conditions of the bid documents.

All bids received shall remain in force for not less than (90) Ninety days following the bid
due date.


mailto:bernard.rammer@sheboyganwi.gov

The City of Sheboygan is exempt from Federal Excise Tax and State Sales Tax. Bids
shall be made exclusive of these taxes. Certification will be furnished to the successful
bidder upon request.

The City of Sheboygan reserves the right to reject any or all bids, cancel this solicitation, to waive
informalities in the bidding process, or to accept any bid considered most advantageous to the City
of Sheboygan.

Bernard R. Rammer Purchasing Agent



1.1GENERAL

A. The Bidder shall visit and examine the site to acquaint himself with the
adjacent areas, means of approach to the site, means of equipment
ingress, conditions of actual job site, and facilities for delivering, storing,
placing and handling of materials and equipment.

B. Contractors shall inform themselves of all the conditions under which the
work is to be performed concerning the site of the work, the structure of
the ground, the obstacles which may be encountered, whether shown on
the plans or not, and all other relevant matters concerning the work to
be performed.

C. The Contractor to whom a Contract is awarded will not be allowed any
extra compensation by reason of any such matters or things concerning
which the Contractor did not inform himself prior to submitting a
proposal. The successful Contractor must employ, as far as possible,
such methods and means in the carrying out of his work as will not cause
any interruption or interference with the operation of the facility or with
any other Contractors.

D. The Contractoris expected to base his bid price on materials and
equipment complying fully with the Contract Drawings and
Specifications, and in the event, he names or includes in his bid materials
or equipment which do not conform, he will, if awarded a contract, be
responsible for furnishing materials and equipment which fully conform
at no change in his contact price.

E. Contractor must satisfy themselves by personal examination of the
locations of the proposed work and by such other means as they may
prefer as to the correctness of any quantities listed in the Bid, and shall
not, after submission of their Bid, dispute or complain of such estimate,
nor assert that there was any misunderstandingin regard to the nature
or amount of work to bedone.

F. Before submitting a Bid, each Contractor should read the complete
Contract Documents, including Invitation to Bid, Instructions to
Bidders, the Form of Contract, and the Specifications, all of which
contain provisions applicable not only to the successful Contractor,
but also, to any of his subcontractors.

INTERPRETATION OF DRAWINGS AND SPECIFICATIONS

A. Bidders shall bring inadequacies and omissions or conflicts to the
Owners attention at least five days before the due date for bids.
Prompt clarification will be supplied to the Bidders by addendum.



1.3
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1.5

Signing of the Contract will be considered as implicitly denoting that the
Contractor has thorough comprehension of the project and scope of the
Contract Documents.

Neither the Owner nor the Engineer will be responsible for oral

instructions.

BID REQUIREMENTS:

A.
B.

Each Contractor shall submit only one Bid.

Each Contractor must submit with his Bid, special data, if any, in respect
to items of equipment, alternates, or other items which any section of
the Contract Document requires to be submitted with each Bid.

SUBMISSION OF BIDS

A.

Sealed bids must be made on the form provided and will be received by
the Owner

Each Proposal shall be firmly sealed in an envelope labeled "Bid for
Demolition of commercial structures” and delivered to the office
designated in the Invitation to Bid.

All proposals are to be made out in accordance with the Instructions
and on the Bid Form included in this document.

Bid amounts shall be inserted in words and in figures and in case of
conflict, written word amounts will govern.

Addenda issued during the time of bidding shall become a part of the
Contract Documents. Bidders shall acknowledge receipt of each
addendum in their bids.

The list of Subcontractors, if any, will be required to be submitted with
the bid and the Bidder shall submit in writing the names ofprospective
subcontractors and material suppliers for the Owner's approval prior to
their employment.

WITHDRAWAL OF BIDS

A.

Bids may be withdrawn by written request received from Bidder or his
agent prior to the time fixed for opening of bids, without prejudice to the
right of the Bidder to file a new bid. Withdrawn bids will be returned
unopened. Negligence on the part of the Bidder in preparing his bid
confers no right for withdrawal of the bid after it has been opened.

No bid may be withdrawn for a period of 90 days after the day set for the
opening thereof.



1.6 PERFORMANCE AND BID BONDS

A. All bidders will be required to submit a bid bond for 5 percent of the
total amount of the bid.

B. A Performance and Payment Bond, in an amount not less than 100.
percent of the contract amount will be required and provided within
(10) days of receipt of the notice to proceed.

1.7 NOTICE OF ASBESTOS MATERIALS

A. Asbestos is known to be present in the area to be impacted by the
project. The majority of the Asbestos Containing Materials that are
required to be removed prior to standard machine demolition have been
already removed by a licensed Asbestos Abatement Contractor.

B. There are a number of building elements that because of their nature,
and the difficulty associated with removing them prior to demolition
have not yet been removed from the property. The handling, removal,
transportation and disposal of these elements in accordance with WI
Dept. of Natural Resources will be the responsibility of the demolition
contractor. SEE BELOW

1.8  RESERVATIONS

A. The Owner reserves the right to reject all bids, or any bid, or to waive any
informality in any bid, or to accept any bid which will best serve the interests
of the Owner.

1.9 COMMENCEMENT AND COMPLETION

A. The successful bidder must agree to commence work on or before a date to
be specified in a written "Notice to Proceed" and to fully complete the
work within 90 consecutive calendar days thereafter. Completion time will
be converted to a specific date at the time the "Notice to Proceed" is
issued.

The Owner anticipates commencement of work in 3rd Quarter 2022
or as soon as possible following contract ratification.

1.10 POWEROF ATTORNEY

A. Attorney's-in-fact who sign bid bonds or contract bonds must file with
eachbond a certified and effectively dated copy of their power of
attorney.



PROJECT SUMMARY

This project involves the demolition of the commercial structures including
footings, foundations personal property and selective asbestos containing
building elements and related structures of the commercial buildings located at
2533-2601 North 15" Street in Sheboygan WI.

Further, the owner will provide the services of a third- party Engineering firm
to work with the Contractor to assure that proper compaction of the materials
used to backfill the sub-grade areas of the site is achieved in an effort to prepare
the site for future development.

The structure was a former Grocery Store/Meat Market a portion of which
was later changed into banquet hall. On the second level are two small
apartments. There is a partial basement under the structures. It is believed that
at some point the main structure was joined to some smaller structures under
one roof.

Square Footage is as follows
First Floor/second floor............... 19,803 square Feet
Below Grade: ...... 3,092 square Feet
DIVISION 1 -GENERAL REQUIREMENTS

11 PROTECTION OF PERSONS

A Work shall be executed in compliance with the Federal Occupational Safety
and Health Act and the Wisconsin Administrative Code, Chapter 35, Safety in
Construction.

1.2 APPLICATION OF THIS DIVISION OF THESPECIFICATIONS

A. The work is subject to the requirements of the Instructions to Bidders and
this Division 1.
B. The Contractor is fully responsible for seeing that no work shown is

inadvertently left out.
1.3 INTENT OF CONTRACT DOCUMENTS

A. The Sections of the Contract Document and the Contract Drawings are
complementary and what is called for by any one shall be binding as if called for
by all. The intention of the Contract Document is to include in the contract price
the cost of all labor and materials, water, fuel, tools, plants, equipment, light,
transportation, and all other expenses as may be necessary for the proper
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execution and completion of the work included in the Contract.

B. In interpreting the Contract Documents, words describing materials which have
a well-known technical or trade meaning unless otherwise specifically defined
in the Contract Documents, shall be construed in accordance with such well
known meanings recognized by Architects, Engineers, and thetrade.

C. Any work shown on the Contract Drawings and not covered in the Contract
Specifications, orincluded in the Contract Specifications and not shown on the
Contract Drawings, shall be executed by the Contractor as though both shown
on the Contract Drawings and included in the Contract Specifications. If the
Contract Drawings and the Specifications should be contradictory in any part,
the Contract Specifications shall govern.

1.4  SCOPE OF WORK

A. The Contract work shall include the furnishing of all labor, materials,
equipment, transportation, appliances and services necessary to
complete all work shown or reasonably inferred on the drawings and/or
as described in the specifications.

The work as specified, will be paid at a lump sum price, which shall be payment in full for razing,
breaking down, and removals; for obtaining all permits; for off-site disposal of razed materials;
and for providing all labor, tools and equipment necessary to complete the work and for
providing disposal site transaction records in accordance with this request for bid.

Detailed Scope of Work:

Obtain Demolition Permit

Locate for Underground Ultilities

Erect silt curtains or place silt socks as needed/required

Disconnect Two (2) water laterals in street at water main and replace street
pavement

Disconnect Sanitary Sewer lateral in Street and cap to a watertight condition.
Replace Pavement in street as required

Remove and dispose of Two Light poles in Parking Lot.

Remove and dispose of any remaining personal property.

Remove any materials identified in report by Northstar Environmental

Not previously removed by abatement Contractor such as fluorescent lighting,

thermostats and asbestos containing materials.

¢ Remove building slabs

o Remove foundation and basement walls, footings and basement slabs.

e Pavement in parking lots and alley that is not disturbed by the demolition
activities is to remain in place .

e The Contractor will be responsible to remove the driveway approach from N.
15™ Street to the small parking lot to the North of the Building.
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e The Contractor will be responsible for the replacement of concrete curb and
gutter following driveway approach removal of the North Parking Lot in
accordance with City of Sheboygan Regulations

e Wood fencing around perimeter of the site is to remain in place.

¢ Planting beds surrounded by wood landscape timbers are to remain in place
unless they are in the way of, or disturbed by demolition of the structures.

o The City will contract separately with an independent engineering firm to provide
compaction testing and documentation of the sub-grade areas which are to be
back-filled by the Contractor. The Contractor will work closely with the third -
party Engineering firm to assure the testing is completed and desired proctor
standards are achieved.

e There are Utility poles on the East, South and North facades of the building.
These are to remain in place during and following demolition and restoration of
the site. The pole to the East abuts the rear wall of the structure and there are
several phone and cable TV wires passing over the structure and servicing
adjoining residential properties that will need to be protected during demolition
and restoration.

e Saw cutting of the existing asphalt pavement where it meets the
building may be required to assure a clean edge

e Areas backfilled and compacted are to be covered in screened
topsoil, seeded with good quality grass seed and mulched/covered
with straw.

1.5 OWNER'S REPRESENTATIVE

A

All work under this Contract will be regularly viewed by the Owner's
Representatives. Owner's Representatives will regularly visit the site of the project
and observe the work for conformity with the Contract Documents, and will
immediately report any lack of conformity to the Contractor.

The Owner's Representatives will have authority to stop any portion of the
work not in conformity with the Documents until the Owner has investigated
and decided upon procedure.

No work aside from that performed during the regular work week will be
allowed unless prior due notice is given to the Owner or to the Owner's
Representatives. Any work performed without prior notice and approval to
do so may be required to be removed for inspection at Contractor's expense.

1.6 SUPERINTENDENCE

A.

The Contractor will give personal superintendence to the work, or have at the
site of the work, at all times, a competent foreman, superintendent, or other
representative, satisfactory to the Owner and having the authority to act for
the Contractor.

Insofar as is practicable, and excepting in the event of discharge by the
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1.7

1.8

1.9

1.10

Contractor, or in the event of proven incompetence, the individual who has
been accepted by the Owner to represent the contractor shall so act, and shall
follow without delay instructions of the Engineer/Owner in the prosecution of
the work in conformity with thecontract.

LABOR

The Contractor shall employ none but competent and skilled workmen and
foremen in the prosecution of work on this Contract. The Owner shall have
the authority to order the removal from the work any Contractor's employee
who refuses to or neglects to obey any of its instructions or those of the
Engineer or Inspectors, relating to the carrying out of the provisions and intent
of the provisions of the Contract, or who is incompetent, unfaithful, abusive,
threatening or disorderly in his conduct, and any such person shall not again
be employed on this project.

FIRE PROTECTION

A.

The Contractor shall provide and maintain an adequate number of hand fire
extinguishers and take all other precautions necessary to prevent fires, and
shall conform to local Fire Department regulations.

LAWS, REGULATIONS, FEES AND PERMITS

A

B.

C.

The Contractor shall comply with all Federal, State and Local laws,
ordinances, rules and regulations and all State and Federal agencies having
jurisdiction.

Contractor shall obtain and pay for all necessary permits, fees and
inspections required by such agencies.

Contractor shall pay for legitimate costs required by private utility and
communication companies.

WATCHMEN AND OTHER SAFEGUARDS

A.

The Contractor shall provide the necessary safeguards including, but not
limited to, warning signs and barricades to prevent accidents, to avoid all
necessary hazards, and protect the public, the work and the property at all
times, including Saturdays, Sundays, holidays and other times when no work
is being done.

Neither the Owner nor the Engineer shall be responsible for any loss or
damage to the project materials, tools, equipment, etc., from any cause
whatsoever.
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1.11 CODES AND STANDARDS

A.

All materials and workmanship shall comply with all applicable codes,
specifications, local ordinances, industry standards and utility company
regulations.

In case of difference between building codes, specifications, state laws, local
ordinances, industry standards and utility company regulations and the Contract
Documents, the most stringent shall govern. The Contractor shall promptly
notify the Engineer in writing of any such difference.

Non-compliance: Should the Contractor perform any work that does not comply
with the requirements of the applicable building codes, state laws, local
ordinances, industry standards and utility company regulations, Contractor shall
bear all costs arising in correcting the deficiencies.

Applicable Codes and Standards shall include all state laws, local ordinances,
utility company regulations, and the applicable requirements of the
following nationally accepted Codes and Standards:

1. Building Codes:
a. ICCCodes.
b. National Electrical Code.
c. Wisconsin Administrative Code.
d. National fire Code

2. Industry Standards, Codes andSpecifications:

a. AIEE- American Institute of ElectricalEngineers
b. ANSI-American National Standards Inst.
c. ASME- American Society of Mechanical Engineers
d. ASTM- American Society of TestingMaterials
e. IPCEA- Insulated Power Cable EngineersAssoc.
f. NBS- National Bureau of Standards
g. NEMA- National Electrical Manufacturers Assoc
h. NFPA- National Fire ProtectionAssoc.

i OSHA- Occupational Safety and Health Act

j. UL- UnderwritersLaboratories

k. MSS - Manufacturers Standardization Society

I AISC-American Institute of Steel Construction

m. AWS -American Welding Society
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1.12 CUTTING AND PATCHING

1.13

A

The Contractor shall be responsible for all required cutting, etc., and shall
make all required repairs thereafter to satisfaction of the Engineer, but in no
case shall the Contractor cut into any major structural element, beam or
column without the written approval of the Engineer.

INSURANCE AND LIABILITY

A.

D.

The Contractor and the Surety will be held responsible for and shall save the
Owner harmless from all liability for damages occasioned by the digging up, use or
occupancy of the street, alley, highway, public grounds and private grounds or
which may result therefrom, or which may result in any way from the negligence
or carelessness of the Contractor, his agents, employees or workmen; or by
reason of the elements, unforeseen or unusual difficulties, obstructions, or
obstacles encountered in the prosecution of the work; and they shall indemnify
the Owner for and save it harmless from all claims and liabilities, actions and
causes of action, and liens for materials furnished or labor performed in the
construction or execution of the work, and from all costs, charges and
expenses incurred in defending such suits or actions, and from and against all
claims and liabilities for injury or damage to persons or property emanating
from defective or careless work methods, or from and against all claims or
liabilities for royalties, license fees, actions, suits, charges and expenses or
damage from infringement for reason of the use of any invention or
improvement in tools, equipment or plant or any process, device or
combination of devices used in the construction of the work.

The Contractor shall not commence work under a Contract until he has
obtained all insurance required under this paragraph and has filed certificates
thereof with the Owner, nor shall the Contractor allow a Subcontractor to

commence work until all similar insurance required has been so obtained and
filed.

Workmen's Compensation

1. Statutory coverages as required by chapter 102 of the Revised
Statutes of the State of Wisconsin and all acts amendatory thereof
and supplementary thereto, for all employees of the contractor. All
subcontractors shall furnish to the Contractor and to the Owner,
evidence of similar insurance for all of their respective employees
unless such employees are covered by the protection afforded by
the contractor.

Comprehensive General Liability and Property Damage Insurance

1. Coverage to include operations; contractor's protective insurance,
products coverage and completed operations; contractual
coverage; underground coverage; blasting, explosion and
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collapse; all subject to the following limits:

Bodily Injury $1,000,000 per Person
$2,000,000 Aggregate

Property $500,000 per Occurrence

Damage $500,000 Aggregate
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E.

F.

Comprehensive Automobile Liability and Property Damage

1. Operation of owned, hired and non-owned motor vehicles:

2. Bodily Injury $1,000,000 per Person
$1,000,000 per Occurrence

3. Property Damage $1,000,000 per Occurrence

If the Contractor is using the services of another firm or utilizing equipment
owned by another firm, Contractor shall be responsible for the provision of a
certificate of insurance for each firm.

1.14 LAWSTO BE OBSERVED

A

The Contractor shall give all notices and comply with all Federal, State and
Local laws, ordinances and regulations in any manner affecting the conduct
of the work and all such orders and degrees as exist, or may be enacted by
bodies or tribunals having any jurisdiction or authority over the work, and
shall indemnify and save harmless the Owner against any claim or liability
arising from, or based on, the violation of any such law, ordinance,
regulation, order or decree, whether by himself or his employees.

1.15 PUBLICSAFETY AND CONVENIENCE

A.

The Contractor shall at all times so conduct his work as to insure the least
possible obstruction to traffic and the least possible inconvenience to the
general public and to the employees of the Owner.

1.16 USE OF JOB SITE

A.

The Contractor shall confine his equipment, apparatus, the storage of
materials and operations of his workman to limits indicated by the law,
ordinances, permit or directions of the Owner and shall not encumber the
premises with his materials.

The Contractor shall not load or permit any part of the structure to be
loaded with a weight that will endanger its safety. The contractor shall
observe and enforce the Owner's instructions regarding signs,
advertisements, fires and smoke.

The property adjoins residential properties on three sides and a
moderately busy City Street at the front. The Contractor is responsible to
assure proper dust control while demolition and restoration activities are
underway in accordance with both City Ordinance and State of WI DNR



1.17

1.18

1.19

1.20

1.21

regulations and guidelines.

SCHEDULE OF VALUES

A.

The Contractor shall within ten (10) days of receipt of notice to proceed,
submit a complete breakdown of the Contract Amount showing the value
assigned to each part of the work, including an allowance for profit and
overhead. Upon approval of the breakdown of the Contract Amount by the
Engineer/ Owner, it shall be used as the basis for all Requests for Payment.

REQUESTS FOR PAYMENT

A.

The Contractor may submit periodically but not more than once each
month a Request for Payment of work done on the site and materials
delivered and stored on the site. The Contractor shall furnish the Engineer
all reasonable facilities required for obtaining the necessary information
relative to the progress and execution of the work. Payment for materials
stored on the site will be conditioned upon evidence submitted to establish
the Owner's title to such materials. Each Request for Payment shall be
computed from the work completed on all items listed in the Schedule of
Values, less 10% to be retained until final completion and acceptance of the
work and less previous payments.

The Contractor shall be required to file waivers of lien from all suppliers,
subcontractors, etc., with the Owner prior to receiving payment on the
project.

RELEASE OF LIENS

A.

The Contractor shall deliver to the Owner a complete release of all liens
arising out of this Contract before the retained percentage or before the final
Request for Payment is paid. If any lien remains unsatisfied after payments
are made, the Contractor shall refund to the Owner such amounts as the
Owner may have been compelled to pay in discharging such liens, including
all costs and a reasonable attorney's fee.

PATENTS

A.

The Contractor shall pay for all royalties and license fees. The Contractor
shall defend all suits or claims for infringement of any patent rights and shall
save the Owner harmless from loss on account thereof.

COOPERATION WITH OWNER

A.

Personnel in the employ of the Contractor or any of his subcontractors,
either directly or indirectly, are prohibited from using any existing facilities
on adjacent property or trespassing in or about adjacent facilities.

15



1.22 SUBCONTRACTS

A.

The Contractor shall notify the Owner, in writing, of the names of the
subcontractors proposed on the Contract and shall not employ any
subcontractors until the Owner's approval in writing has been obtained.

The Contractor agrees to be fully responsible to the Owner for the acts or
omissions of his subcontractors and of anyone employed directly or
indirectly by him or them, and this Contract obligation shall be in addition to
the liability imposed by law upon the Contractor.

Nothing contained in the Contract documents shall create any contractual
relationship between any subcontractors and the Owner. The Contractor
agrees to bind every subcontractor (and every subcontractor of a
subcontractor) by the terms of the General and special Provisions of the
Contract, the Contract Drawings and Specifications, as far as applicable to
his work, unless specifically noted to the contrary in a subcontract
approved in writing as adequate by the Owner.

1.23 ASSIGNMENT OF CONTRACT

A.

No assignment by the Contractor of any construction contract, or any part
thereof, or of the funds to be received there under by the Contractor, will
be recognized, unless such assignment has had the written approval of the
Owner and the Surety has been given due notice of such assignment and
has furnished written consent thereto. Such written approval by the Owner
shall not relieve that Contractor of the obligations incurred by him under
the terms of this Contract. In addition to the usual recitals in assignment
contracts, the following language must be set forth:

"It is agreed that the funds to be paid to the assignee under this
assignment are subjected to a prior lien for services rendered or materials
supplied for the performance of the work called for in said contract in
favor of any persons, firms, or corporations rendering such services or
supplying such materials".

1.24 OTHERCONTRACTS

A.

The Owner may award other contracts for additional work at the site of the
project (or other locations) and the Contractor shall fully cooperate with
such other Contractors and carefully fit his own work to that provided under
other contracts as may be directed by the Owner. The Contractor shall not
commit or permit any act which will interfere with the performance of work
by any other contractor.
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1.25

1.26

1.27

1.28

OWNER'S RIGHT TO DO WORK

A.

If the Contractor neglects to prosecute the work to be performed on this
Contract properly, or fails to perform any provision of this Contract, the
Owner, after three days' written notice to the Contractor and his Surety,
may, without prejudice to any other remedy he may have, make good such
deficiencies and may deduct the cost thereof from the payment due the
Contractor.

TERMINATION BY THE CONTRACTOR

A.

If the Owner fails to make payment through no fault of the Contractor for a
period of thirty (30) days after such payment is due in accordance with the
Contract Documents, the Contractor may, upon seven (7) days written
notice to the Owner terminate the Contract and recover from the Owner
payment for all work executed and for any proven loss sustained upon any
materials, equipment, tools, and construction equipment and machinery
including reasonable profit and damages.

TERMINATION BY THE OWNER

A.

If the Contractor defaults or neglects to carry out the Work in accordance
with the Contract Documents or fails to perform any provision of the
Contract, the Owner may, after seven (7) days written notice to the
Contractor and without prejudice to any other remedy he may have, make
good such deficiencies and may deduct the cost thereof from the payment
then or thereafter due the Contractor or, at his option, may terminate the
Contract and take possession of the site and of all material, equipment, tools
and construction equipment and machinery thereon owned by the
Contractor and may finish the work by whatever method he may deem
expedient, and if the unpaid balance of the Contract sum exceeds the
expense of finishing the work, such excess shall be paid to the contractor, but
if such expense exceeds such unpaid balance, the Contractor shall pay the
difference to the Owner.

CHANGES IN THE WORK

A.

The Owner without invalidating the Contract may order changes in the work
consisting of additions, deletions, or modifications, the Contract Sum and the
Contract Time being adjusted accordingly. All such changes in the work shall
be authorized by written

Change Order signed by the Owner.

The Contract Sum and the Contract Time may be changed only by Change
Order.

The cost or credit to the Owner from a change in the work shall be determined
by mutual agreement before executing the workinvolved.
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1.29 CORRECTION OF WORK

A.

The Contractor shall correct any work that fails to conform to the requirements
of the Contract Documents where such failure to conform appears during the
progress of the work, and shall remedy any defects due to faulty materials,
equipment or workmanship which appear within a period of one year from the
date of final payment of the Contract or within such longer period of time as
may be prescribed by law or by the terms of any applicable special guarantee
required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to work done by direct employees of
the Contractor. The obligations of the Contractor under this paragraph shall be
in addition to and not in limitation of any obligations imposed upon him by
special guarantees required by the Contract Documents or otherwise
prescribed by law.

1.30 SANITARYCONVENIENCE

A.

Addressed in specifications below. No sanitary facilities are available. The
Contractor is responsible to provide temporary facilities.

1.31 CLEANING UP AND FINALINSPECTION

A.

The Contractor shall at all times keep the site of the work free from

accumulation of waste material or rubbish caused by his employees on the
construction work, and at the completion of the work he shall remove all his
rubbish from and about the work and allhis tools, equipment, scaffolding, and
surplus materials, and shall leave the competed work clean and ready for use.
In case of dispute, the Owner may remove the rubbish and surplus materials
and charge the cost to the several Contractors, if more than one is employed
on the project, in proportion to the amounts as shall be determined by the
Owner to be just.

1.32 OWNER'SRIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE APPLICATION

A.

The Owner may withhold from payments to the Contractor, in addition

to retained percentage, such an amount or amounts as may be
necessary tocover:

1. Payments that may be earned or due for just claims for labor or
materials furnished in and about the work.

2. For defective work not remedied.

3. For failure of the contractor to make proper payments to the
Subcontractors.

4, Reasonable doubt that this Contract can be completed for the
balance then unpaid.

5. Evidence of damage to another Contractor.

6. Liqguidated damages due to failure to meet contract completiondates.
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The Owner will disburse and shall have the right to act as agent for the
Contractor in disbursing such funds as have been withheld pursuant to this
paragraph to the part or parties who are entitled to payment therefrom.
The Owner will render to the Contractor a proper accounting of all such
funds disbursed in behalf of the Contractor.

The Owner also reserves the right, even after full completion and acceptance

of thework, to refuse payment of the final ten percent (10%) due the contractor
until it is satisfied that all Subcontractors, material suppliers and employees of
the Contractor have been paid in full.

1.33 CHANGES-PAYMENT

A.

The Owner may, in accordance with the rules of its Common Council,
authorize changes in the work to be performed or the materials to be
furnished under the provisions of this Contract.

Adjustment, if any, in the amounts to be paid to the Contractor by
reason of any such changes shall be determined by one or more of the
following methods:

1. By an acceptable lump sum or unit price proposal by the Contractor.

2. On a cost-plus limited basis not to exceed a specified limit (defined
as the cost of labor, materials and insurance) plus a specified
percentage of the cost of such labor, materials and insurance
provided the specified percentage does not
exceed fifteen percent (15%) of the aggregate of the cost of such
labor, materials and insurance, and shall in no event exceed a
specified limit.

No claim for an addition to the contract price will be valid unless authorized

as aforesaid.

In cases where a lump sum proposal is submitted by the Contractor in
Excess of Five Hundred Dollars ($500.00) and the Owner considers the
proposal so submitted is excessive or unreasonable for the changes or
added work contemplated; the Owner reserves the right to request a
proposal for the same changed items from other Contractors. If a proposal
for such added work is obtained from other Contractors at a lesser
amount, the Owner reserves the right to make an award of such work to
another Contractor, unless the Contractor on this Contract agrees to do the
added work or changed work for the price named by the otherContractor.
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E. It shall be expressly understood and hereby agreed to by the Contractor
that no claim for extra work will be recognized by the Owner unless same
has been ordered, in writing, by the Owner, or unless claim for such added
work has been filed by the Contractor within five (5) days after the end of
the calendar month in which such alleged work was performed. Inspectors
and Resident Engineers are not authorized to act for the Owner in giving
orders for the Owner for extra or additional work, either in writing or
verbally.

1.34 DEDUCTION FOR UNCORRECTED WORK

A. If the Owner deems it expedient to accept work damaged or not done in
accordance with the Contract, an equitable adjustment will be made with a
proper deduction from the contract price for unsatisfactory work.

1.35 FINALACCEPTANCE OF THE WORK

The Contract shall be deemed as having been finally accepted by the Owner
when all remaining items of concern have been rectified to the satisfaction of
the owner.

1.36 CORRECTION OF WORK AFTER FINALPAYMENT

A. Neither the final payment on this Contract by the Owner nor any provision
in these Contract Documents shall relieve the Contractor or Surety of the
responsibility for negligence in the furnishing and installation of faulty
materials or for faulty workmanship which shows up within the extent of
the period provided by law nor of the responsibility of remedying such
faulty workmanship and materials.

1.37 OWNER'S RIGHT TO USE UNCOMPLETED WORK

A. The Owner shall have the right to take possession of and use portions of the
work prior to final acceptance without waiving rights against the Contractor
or his Surety for defects in the work or failure to complete same in its
entirety.

1.38 PAYMENTS

A. Pay estimate periods shall close on the last day of each calendar month so
that completed estimates can be computed for processing. On each partial
payment during the progress of the project, the Owner will retain an
amount in accordance with Chapter
66.29 Wisconsin Statutes. No payment will be made for material stored at
the job site.
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1.39 DELAYS

A If the work of the Contractor is delayed because of any acts or omissions
of any other Contractor, the Contractor shall have no claim against the
Owner on that account other than an extension of time.

B. In case any action in court is brought against the Owner or Engineer, or
any officer or agent of either of them, for the failure, omission or neglect
of the Contractor, utility company or Owner of other facilities within the
project area to perform any of the covenants, acts, matters or things by
this Contract undertaken, or for injury or damage caused by the alleged
negligence of the Contractor or his subcontractors or his or their agents,
or in connection with any claim based on lawful demands of
subcontractors, workmen, material men, or suppliers, the Contractor
shall indemnify and save harmless the Owner and Engineer and their
officers or agents, from all losses, damages, costs, expenses, judgments
or decrees arising out of such action.

1.40 Hazardous Materials

A: Asbestos Removal

Many of the materials identified as containing Asbestos have already been removed from the site by
a Licensed abatement Contractor.

There are a number of additional materials still in place that will need to be handled by the demolition
Contractor DURING demolition. These materials will need to be transported and disposed of in a
State of WI WDNR Licensed landfill and cannot be re-used or recycled. These materials have been
marked or delineated with bright orange paint and will be identified during the mandatory pre-bid
walkthrough of the property.

The DEMOLITION Contractor will be responsible for the careful removal of these materials,
placement into separate , poly lined and covered containers and transportation to and disposal of
the materials into a licensed landfill, including all associated recordkeeping.

The Asbestos Abatement Contractor (City) will remove any ACM'’s in the Electrical panels following
disconnection of the building from electrical power and prior to start of demolition.

The City’s Asbestos Abatement Contractor will remove any air cell pipe insulation found under the
floor of the banquet hall (See Below) following exposure to same by the demolition Contractor. The
Demolition contractor will be expected to work closely with the City and its abatement Contractor to
carefully expose this material and protect it from damage until it can be lawfully removed by the
Abatement Contractor.

. A copy of the entire Northstar Environmental report(s) is included with the bid documents
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The Materials to be removed and disposed of by the Demolition Contractor include:

Cat. | non-friable /

Tar on Brick Corridor 1 10 ft? .
. On brick
Window Caulk Corridor 1 2 ft2 (2 each) Cat. | non-friable /
Shed 1 ft2 (1 each) On brick

> .
Floor Perimeter Tar St L Cat. | non-friable /
i Slooic T brage:Raam.o (152 linear ft) On concrete
ass Block Window 3 ft2 Cat. | non-friable /
Caulk (interior/exterior) Storage Room 6 (70 linear ft) On concrete block
= -
Door Frame Caulk Exterior: Stor R 5 bl Cat. | non-friable /
- — = o A (24 linear ft) On concrete block
ar on Fiberglass Duct Cat. | non-friable /
Insulation et 650 ft* On Metal
* Roofing Materials & Cat | Non-Friable /
Roof
Tars . 18,000 ft2 Assumed

In the basement stairwell below the banquet hall there is an asbestos containing insulated
steam pipe that goes through the concrete wall to the North. It is unclear where the pipe
goes. The Contractor will need to carefully expose this pipe so that the City’s abatement
Contractor can carefully remove the asbestos containing insulation

1.41 Federal Provisions

Background

The American Rescue Plan Act ("ARPA") was passed in March 2021. ARPA

provided $65 billion in recovery funds for cities across the country. The City of

Sheboygan (the "City") received an allocation of recovery funds (the"ARPAfunds"), and

has approved the use of a portion of its ARPA funds to demolish this structure and

prepare the land for future development.

In order to receive the ARPA funds, the City agreed to certain obligations.
Broadly speaking, the City is required to comply with all applicable federal statutes,

Purpose of this Agreement

regulations, and executive orders, and to "provide for such compliance by other parties

in any agreements it enters into with other parties relating to [the ARPA funds]."”

EQUAL OPPORTUNITY CLAUSE (EO 11246)

(For Contractors - Federally Assisted Construction Contracts)

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
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The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination
clause.

The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a part
of such employee’s essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor’s legal duty to furnish
information.

The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers’
representative of the contractor’s commitments under Section 202 of Executive Order No.
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
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10.

11.

unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the administering agency may direct
as a means of enforcing such provisions including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, that if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or
under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency’s primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the Secretary
of Labor pursuant to Part I, Subpart D of the Executive Order. In addition, the applicant
agrees that if it fails or refuses to comply with these undertakings, the administering agency
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the applicant under the program with respect to which the failure or refund
occurred until satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal proceedings.
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INCORPORATION OF REQUIRED CLAUSES

The City of Sheboygan and Contractor recognize that because the work to be completed
under this contract is anticipated to be funded, at least in part, with funding from the
federal government, certain federal statutes, regulations, and executive orders are
potentially applicable to this contract.

Compliance with Applicable Law and Regulations

For the avoidance of doubt, Contractor agrees to comply with any applicable federal

statutes, regulations, and executive orders while completing its work under this contract.

Statutes and regulations prohibiting discrimination applicable to this contract may

include, without limitation:

1.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on

the basis of race, color, or national origin under programs or activities receiving

federal financial assistance

The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance

The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance

Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state or local
governments or instrumentalities or agencies thereto

Section 109 of the Housing and Community Development Act of 1974, which
prohibits discrimination on the basis of race, color, national origin, sex, age, or
handicap under any program or activity funded in whole or in part with funds
made available under this title.

Federal regulations applicable to this contract may include, without limitation:

1.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards (2 C.F.R. Part 200), other than such provisions as Treasury
may determine are inapplicable and subject to such exceptions as may be
otherwise provided by Treasury universal Identifier and System for Award
Management (SAM) (2 C.F.R. Part 25) (including the award term set forth in
Appendix A to 2 C.F.R. Part 25)

Reporting Subaward and Executive Compensation Information (2 C.F.R. Part 170)
(including the award term set forth in Appendix A to 2 C.F.R. Part 170)

OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Non-procurement) (2 C.F.R. Part 180) (including the requirement to include a
term or condition in all lower tier covered transactions)



4. Recipient Integrity and Performance Matters
Drug-Free Workplace (31 C.F.R. Part 20)
5. New Restrictions on Lobbying (31 C.F.R. Part 21)

6. Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (42
U.S.C. §§ 4601-4655) and implementing regulations

7. Generally Applicable Federal Environmental Laws and Regulations

Encouragement to Contractor

Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (April 18, 1997), the City encourages contractor to adopt and enforce on-the-job
seat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR
51225 (Oct. 6, 2009), the City encourages its employees, subrecipients, and contractors
to adopt and enforce policies that ban text messaging while driving, and Recipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.

Incorporation of Required Clauses and Conditions

To the extent any applicable federal statute, regulation, or executive order requires any
clause or condition to be included or incorporated into this contract between the City of
Sheboygan and the contractor, and that term or condition has not been expressly
included or incorporated, it is included or incorporated by reference.

To the extent Contractor is required, by this contract or by any applicable federal statute,
regulation, or executive order, to include or incorporate any clause or condition into its
subcontracts or Contractor agrees to ensure that any term

Incorporation of Required Clauses:

1. To the extent any federal regulation requires the inclusion or incorporation of
any term or condition in the agreement between the City of Sheboygan and the
contractor, and that term or condition has not been expressly included or
incorporated, it is included or incorporated by reference.

2. Contractor agrees to ensure that any term or condition it is required to include in
any subcontract or purchase order is included.



CITY OF SHEBOYGAN
Building Razing
Bid # 2015-22
Demolition of Former Banquet Hall
Bidder's Proposal Form

BIDS DUE Tuesday August 16,2022 1:00 p.m.
City of Sheboygan

Attention: Bernie Rammer, Purchasing Agent
828 Center Avenue

Sheboygan, W1 5308

To Whom It May Concern:

We hereby propose to provide all supervision, labor, materials, machinery, tools, equipment, permits, and services
required to raze and dispose of razed materials, and personal property for the buildings located at 2533-2601 North 15% Street,
Sheboygan, including disconnection of sewer and water utilities, removal and lawful transportation and disposal of certain
asbestos containing materials, removal and lawful disposal of items restricted from landfills such as fluorescent fixtures,
household chemicals, thermostats containing mercury, tires, paints and coatings , site restoration in accordance with the bid
documents and restoration of elements in the right of way including curb and gutter and landscape restoration necessary to
assure the site is returned to a dust free condition at the price indicated:

BASE BID S

If awarded the bid we would expect to begin work as soon as possible following contract ratifications and securing the proper
permits

We agree to complete the work in accordance with the bid documents and furnish the required certificate of insurance
prior to commencing work.

Respectfully submitted,

FIRM’S NAME

ADDRESS

City

SIGNATURE

TITLE

DATE

Email




COMPLETE AND RETURN THIS FORM WITH YOUR BID

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of their knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Ch. 38, Administrative Remedies for False
Claims and Statements, apply to this certification and disclosure, if any.

Date:

Signature of Contractor’s authorized official

(Print name of person signing above)

(Print title of person signing above)



COMPLETE AND RETURN THIS FORM WITH YOUR BID
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

Federal Executive Order 12549 requires that all contractors receiving individual awards, using federal funds and all
subrecipients certify that the organization and its principals are not debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any federal department or agency from doing business with the Federal Government.
By signing below, Contractor certifies that its organization and its principals are not debarred. Failure to comply or attempts
to edit this language may disqualify your bid. Information on debarment is available at the following websites: www.sam.gov
and https://acquisition.gov/far/index.html.

Your signature certifies that neither you nor your principal is presently disbarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

Date:

Signature of Contractor’s authorized official

(Print name of person signing above)

(Print title of person signing above)


http://www.sam.gov/
https://acquisition.gov/far/index.html

CITY OF SHEBOYGAN

TERMS AND CONDITIONS FOR ALL CONTRACTS FUNDED WITH
FEDERAL GRANTS SUBJECT TO THE UNIFORM GUIDANCE

In the event of a conflict between the below terms and conditions and the terms of the main body of the Contract or any
exhibit or appendix, these federally required contract terms shall govern.

1. Amendment Permitted. This list of Federally Required Contract terms may be amended by City in the event that the
applicable federal grant providing funding for this Contract contains additional required terms.

2. Debarment and Suspension. Contractor represents and warrants that, as of the execution of this Contract, neither
Contractor nor any subcontractor or sub-consultant performing work under this Contract (at any tier) is included on the
federally debarred bidder’s list listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189)
and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” If at any point during Contract’s term Contractor
or any subcontractor or sub-consultant performing work at any tier is included on the federally debarred bidder’s list,
Contractor shall notify City immediately. Contractor’s completed Vendor Debarment Certification is attached hereto and
incorporated herein.

3. Record Retention. Contractor certifies that it will comply with the record retention requirements detailed in 2 CFR
§ 200.333. Contractor further certifies that it will retain all records as required by 2 CFR § 200.333 for a period of five (5)
years after it receives City notice that City has submitted final expenditure reports or quarterly or annual financial reports,
as applicable, and all other pending matters are closed. Unless Contractor is functioning as a sub-recipient of grant funding,
rather than as a contractor, this requirement is in addition to, and not in place of, City’s public records retention requirements
set forth elsewhere herein. In the event of conflict between local and federal retention periods, the longer retention
requirement shall control.

4, Procurement of Recovered Materials (Applies Only if the Work Involves the use of Materials). Pursuant to 2 CFR
§200.323, Contractor represents and warrants that in its performance under the Contract, Contractor shall comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

5. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
Amended. If this is a contract or sub-grant in excess of $150,000, Contractor must comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251 et seq.). Violations must be reported to the City and understands and agrees that the City
will, in turn, report each violation as required to assure notification to the Federal Emergency Management Agency, and the



appropriate Environmental Protection Agency Regional Office.

6. Energy Efficiency. Contractor certifies that it will comply with mandatory standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

7. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractor certifies that:

7.1. No federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal Loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of and Federal contract, grant,
loan, or cooperative agreement.

7.2. If any funds other than federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, Contractor shall request from City and provide, completed, to City the "Disclosure Form to Report
Lobbying," in accordance with its instructions as amended by "Government wide Guidance for New Restrictions on
Lobbying," 61 Fed. Reg. 1413 (1/19/96).

7.3. Contractor shall require that the language of this certification be included in the award documents for all
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

7.4. Contractor’s completed Byrd Anti-Lobbying Certification is attached hereto and incorporated herein.

8. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) (Applies Only to Funding Over $100,000,
When Laborers or Mechanics are Used). Contractor must comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, Contractor must compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

9. Right to Inventions Made Under a Contract or Agreement. Contracts or agreements for the performance of
experimental, developmental, or research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any applicable implementing
regulations.

10. Federal Government is Not a Party. The Federal Government is not a party to this Contract and is not subject to any
obligations or liabilities to City, Contractor, or any other party pertaining to any matter resulting from the Contract.

11. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). If this is a “prime construction contract,” in its performance
under the Contract, Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented
by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally



Financed and Assisted Construction”). In accordance with the statute, Contractor is required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, Contractor is required to pay wages not less than once a week. Note: this paragraph is not applicable to contracts
paid for solely with ARPA SLFRF moneys.

12. Copeland “Anti-Kickback” Act (40 U.S.C. 3145). If this is a “prime construction contract” in excess of $2,000,
Contractor shall, in its performance of the contract, comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that Contractor is
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled.

13. Equal Employment Opportunity. Contractor shall comply with Executive Order 11246, “Equal Employment
Opportunity,” as amended by EO 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,”
and as supplemented by regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

14. Termination for Convenience. If this Contract is for an amount in excess of $10,000 and it lacks a termination for
convenience clause, the following applies: City may terminate this Contract at any time for any reason by giving at least thirty
(30) days' notice in writing from City to Contractor. If Contractor is terminated for convenience by City, Contractor will be
paid for services actually performed or commodity actually provided.

15. Termination for Cause. If this Contract is for an amount in excess of $10,000 and it lacks a termination for cause
clause, the following applies: If Contractor shall fail to fulfill in timely and proper manner any of its obligations or violate any
of the provisions of this Contract; City shall have the right to terminate this Contract. City shall notify Contractor of its intent
to terminate, by giving Contractor prior written notice at least five (5) business days before the effective date of the
termination, identifying the alleged deficiencies in Contractor’s performance, and shall give Contractor thirty (30) days to
cure such deficiencies prior to termination. In such event, all deliverables completed by Contractor as of the date of
termination shall, at the option of City, become property of City. Notwithstanding the above, Contractor shall not be relieved
of liability to City for damages sustained by City by virtue of any breach of the Contract, and City shall retain its remedies
under law.

16. Executive Order 13202- Preservation of Open Competition and Government Neutrality Towards Contractors’ Labor
Relations on Federal and Federally Funded Construction Contracts. These requirements apply to recipients and sub-
recipients of awards and cooperative agreements and to any manager of a construction project acting on their behalf. These
individuals or employees of one of these organizations must ensure that the bid specifications, project agreements, and
other controlling documents do not: (a) require or prohibit bidders, offerors, contractors, or subcontractors to enter into or
adhere to agreements with one or more labor organizations, on the same or other related construction project(s); or (b)
otherwise discriminate against bidders, offerors, contractors, or subcontractors for becoming or refusing to become or
remain signatories, or otherwise to adhere to agreements with one or more labor organizations, on the same or other related
construction project(s). Contractors or subcontractors are not prohibited from voluntarily entering into agreements with one
or more labor organizations.

17. Domestic Preferences for Procurements. Pursuant to 2 CFR §200.322, as appropriate, and to the extent consistent
with law, Contractor should, to the greatest extent practicable under this Contract, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products). The requirements of this section must be included in all
subcontracts and purchase orders for work or products under this Contract.



18. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment. Contractor shall not use
funds under this Contract to purchase, or enter into subcontracts to purchase, any equipment, services, or systems that use
telecommunications equipment or services as a substantial or essential component of a system that is subject to 2 CFR §
200.216 (generally, video surveillance or telecommunications equipment produced by Huawei Technologies Company, ZTE
Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company, their subsidiaries or affiliates, or any entity that the Secretary of Defense reasonably believes to be an entity
owned or controlled by the government of a foreign country). In the event Contractor identifies covered telecommunications
equipment or services that constitute a substantial or essential component of any system, or as critical technology as part of
any system that is subject to 2 CFR § 200.216, during Contract performance, Contractor shall alert City as soon as possible
and shall provide information on any measures taken to prevent recurrence.

19. Prohibitions on Discrimination. Contractor agrees to comply with the following as applicable:

19.1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's implementing regulations at
31C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance.

19.2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.§§ 3601 et seq.), which prohibits
discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability.

19.3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on
the basis of disability under any program or activity receiving federal financial assistance.

19.4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury's implementing
regulations at 31C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities receiving
federal financial assistance.

19.5. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits
discrimination on the basis of disability under programs, activities, and services provided or made available by state
or local governments or instrumentalities or agencies thereto.

20. Financial and Program Management As subrecipient of federal funds, Contractor is required to comply with 2 CFR
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, other than
such provisions as Treasury may determine are inapplicable to this Contract and subject to such exceptions as may be
otherwise provided by Treasury.

20.1. Financial Management: Contractor shall maintain records and financial documents sufficient to show
compliance with section 603(c) of ARPA, Treasury’s regulations implementing that section, and guidance issued by
Treasury. Contractor shall grant the Treasury Office of Inspector General and the Government Accountability Office
or their authorized representatives, the right of access to these records in order to conduct audits or other
investigations. Financial records, supporting documents, statistical records and all other records pertinent to the
services purchased pursuant to this Contract shall be retained for a period of five (5) years after all of the City’s funds
have been expended or returned to the Treasury Department, whichever is later.

20.2. Audit Requirements. Contractor agrees to provide all reports requested by the City including, but not limited
to, financial statements and reports, reports and accounting of services rendered, and any other reports or
documents requested. Financial and service reports shall be provided according to a schedule (when applicable) or
upon request. Contractors who expend more than $750,000 in federal awards during their fiscal year will be subject
to an audit under the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F.



20.3 Recipient Integrity and Performance Matters. Contractor agrees to provide any information requested by the
City in order to comply with 2 CFR Appendix XII to Part 200

20.4 SAM.gov Requirements. Contractor is required to comply with 2 CFR Part 25 (System for Award Management
(“SAM”)) and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information) unless exempted
pursuant to 2 CFR § 25.110.

21. Drug-Free Workplace. Contractor acknowledges that as a subrecipient of federal funds, it is subject to 31 CFR Part

20 (Governmentwide Requirements for Drug-Free Workplace)

22. Relocation Assistance. Where an agreement or project requires the relocation of persons or such person’s personal
property, Contractor is advised that 42 USC 4601-4655 (Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970) may apply.

23. Incorporation of Required Clauses and Conditions. To the extent any applicable federal statute, regulation, or
executive order requires any clause or condition to be included or incorporated into this Contract between the City of
Sheboygan and the Room Tax Commission, and that term or condition has not been expressly included or incorporated, it is
included or incorporated by reference.

STANDARD TERMS AND CONDITIONS

1.0 SPECIFICATIONS: The specifications in this request are the minimum acceptable. When specific manufacturer and model
numbers are used, they are to establish a design, type of construction, quality, functional capability and/or performance level

desired, unless otherwise specified. When alternates are bid/proposed, they must be identified by manufacturer, stock

number, and such other information necessary to establish an acceptable equivalency. The City shall be the sole and final judge

of equivalency.

2.0 HOW TO AMEND A REQUEST FOR BID, PROPOSAL OR QUOTE:

2.1

2.2

Public Works Projects are subject to Wis Stats 66.0901(5): If a person submits a bid or proposal for the performance of
public work under any public contract to be let by a municipality and the bidder claims that a mistake, omission or error
has been made in preparing the bid, the bidder shall, before the bids are opened, make known the fact that an error,
omission or mistake has been made. If the bidder makes this fact known, the bid shall be returned to the bidder
unopened and the bidder may not bid upon the public contract unless it is re-advertised and relet upon the re-
advertisement. If a bidder makes an error, omission or mistake and discovers it after the bids are opened, the bidder shall
immediately and without delay give written notice and make known the fact of the mistake, omission or error which has
been committed and submit to the municipality clear and satisfactory evidence of the mistake, omission or error and that
it was not caused by any careless act or omission on the bidder's part in the exercise of ordinary care in examining the
plans or specifications and in conforming with the provisions of this section. If the discovery and notice of a mistake,
omission or error causes a forfeiture, the bidder may not recover the moneys or certified check forfeited as liquidated
damages unless it is proven before a court of competent jurisdiction in an action brought for the recovery of the amount
forfeited, that in making the mistake, error or omission the bidder was free from carelessness, negligence or inexcusable
neglect.

Non-Public Work Projects: After a Request for Bid/Proposal/Quote has been filed with the City of Sheboygan Purchasing
Department, the responder may submit an amended response BEFORE THE DUE DATE AND TIME set in the request. All
the conditions and provisions of the original Bid/Proposal/Quote will be in effect. No submittals or amendments will be
accepted after the due date and time of the request. This does not preclude the City from requesting additional



information and/or clarification.

3.0 DEVIATIONS AND EXCEPTIONS: Deviations and exceptions from original text, terms, conditions, or specifications shall be
described fully, on the bidder's/proposer's letterhead, signed, and attached to the request. In the absence of such statement,
the bid/proposal shall be accepted as in strict compliance with all terms, conditions, and specifications and the
bidders/proposers shall be held liable.

4.0 QUALITY: Unless otherwise indicated in the request, all material shall be new, newest model year, and free from defects.
Items which are used, demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior
written approval by the City.

5.0 QUANTITIES: The quantities shown on this request are based on estimated needs. The City reserves the right to increase or
decrease quantities to meet actual needs.

6.0 DELIVERY: Deliveries shall be F.0.B. destination freight prepaid and included unless otherwise specified.
7.0 PRICING AND DISCOUNT: The City qualifies for governmental discounts. Unit prices shall reflect these discounts.
7.1 Unit prices shown on the bid/proposal or contract shall be the price per unit of sale (e.g., gal., cs., doz., ea.) as stated on

the request or contract. For any given item, the quantity multiplied by the unit price shall establish the extended price;
the unit price shall govern in the bid/proposal evaluation.

7.2 Prices established in continuing agreements and term contracts may be lowered due to general market conditions.



8.0 RESPONSES TO REMAIN OPEN: Responses must remain open and will be deemed to be open and subject to acceptance until

9.0

10.0

11.0

12.0

13.0

14.0

15.0

16.0

awarding of the bid/proposal is finalized, or a minimum of sixty (60) days unless otherwise specified.

ACCEPTANCE-REJECTION: The City reserves the right to accept or reject any or all bids/proposals, to waive any technicality in
any bid/proposal submitted, request clarification of any bid/proposal, award a bid/proposal that is not the lowest price, and to
accept any part of a bid/proposal as deemed to be in the best interests of the City.

GUARANTEED DELIVERY: Failure of the Contractor to adhere to delivery schedules as specified or to promptly replace rejected
materials shall render the Contractor liable for all costs in excess of the contract price when alternate procurement is
necessary. Excess costs shall include the administrative costs and other costs attributable to the delay.

CONTRACT AND EXECUTION OF CONTRACT: Unless otherwise specified in the bid/proposal, the successful responder agrees
to enter into a contract, a copy of which will be on file in the office of the City of Sheboygan Purchasing Department. Contractor
shall and will well and truly execute and perform this contract under the terms applicable to the satisfaction of the City, and shall
promptly make payment to each and every person or party entitled thereto of all the claims for work or labor performed and
materials furnished in the performance of this contract.

ENTIRE AGREEMENT: These Standard Terms and Conditions shall apply to any contract or order awarded as a result of this
request except where special requirements are stated elsewhere in the request; in such cases, the special requirements shall
apply. Further, the written contract and/or order with referenced parts and attachments shall constitute the entire agreement
and no other terms and conditions in any document, acceptance, or acknowledgment shall be effective or binding unless
expressly agreed to in writing by the City.

APPLICABLE LAW AND COMPLIANCE: This contract shall be governed under the laws of the State of Wisconsin. The Contractor
shall at all times comply with and observe all federal and state laws, local laws, ordinances, and regulations which are in effect
during the period of this contract and which in any manner affect the work or its conduct. The City reserves the right to cancel
this contract if the contractor fails to follow the requirements of s. 77.66, Wis. Stats., and related statutes regarding
certification for collection of sales and use tax. The City also reserves the right to cancel this contract with any state or
federally debarred contractor or a contractor that is presently identified on the list of parties excluded from federal
procurement and non-procurement contracts.

LICENSES AND PERMITS: Contractor shall have and/or provide any and all licenses and permits required to perform the work
specified and furnish proof of such licensing authorization and permits with their bids if required.

ASSIGNMENT: No right or duty in whole or in part of the Contractor under this contract may be assigned or delegated without
the prior written consent of the City.

NONEXCLUSIVE CONTRACT: Unless otherwise stated, the City reserves the right to purchase work or materials outside of this
contract.

17.0 NONDISCRIMINATION & AFFIRMATIVE ACTION: In connection with the performance of work under this contract, the Contractor

18.0

agrees not to discriminate against any employee or applicant for employment because of age, race, religion, color, handicap,
sex, physical condition, developmental disability as defined in s. 51.01(5), Wis. Stats., sexual orientation as defined in

s. 111.32(13m), Wis. Stats., or national origin. This provision shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. Except with respect to sexual orientation, the contractor
further agrees to take affirmative action to ensure equal employment opportunities.

INDEPENDENT CAPACITY: The parties hereto agree that the contractor, its officers, agents, and employees, in the performance
of this agreement shall act in the capacity of an independent contractor and not as an officer, employee, or agent of the
City. The contractor agrees to take such steps as may be necessary to ensure that each subcontractor of the contractor will be
deemed to be an independent contractor and will not be considered or permitted to be an agent, servant, joint venture, or
partner of the City.
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19.0 SAFETY REQUIREMENTS: All materials, equipment, and supplies provided to the City must comply fully
with all safety requirements as set forth by the Wisconsin Administrative Code and all applicable OSHA
Standards.

20.0 WARRANTY: Unless otherwise specifically stated, equipment purchased as a result of this request shall be
warranted against defects by the Contractor for one (1) year from date of receipt. The equipment
manufacturer's standard warranty shall apply asa minimum and must be honored by the Contractor.

21.0 INSURANCE RESPONSIBILITY: If insurance is required, satisfactory proof of the existence and carriage of
such insurance of the kinds and limits specified will be required.

22.0 CANCELLATION: The City reserves the right to cancel any contract in whole or in part without penalty
due to non- appropriation of funds or for failure of the contractor to comply with terms, conditions, and
specifications of this contract.

23.0 OPEN RECORDS: Both parties understand that the City is bound by the Wisconsin Public Records Law,
and as such, responses and contracts are subject to and conditioned on the provisions of the law.
Contractor acknowledges that it is obligated to assist the City in retaining and producing records that
are subject to Wisconsin Public Records Law, and that the failure to do so shall constitute a material
breach of the contract, and that the Contractor must defend and hold the City harmless from liability
under that law. Except as otherwise authorized, those records shall be maintained for a period of
seven (7) years after receipt of final payment under the contract.

24.0 MATERIAL SAFETY DATA SHEET: If any item(s) on an order(s) resulting from this award(s) is a hazardous
chemical, as defined under 29CFR 1910.1200, the Contractor shall provide one (1) copy of a Material
Safety Data Sheet for each item with the shipped container(s) and one (1) copy with the invoice(s).

25.0 ADVERTISING AND NEWS RELEASES: Reference to or use of the City, any of its departments, officials, or
employees, for commercial promotion is prohibited. News releases pertaining to this procurement shall
not be made without prior approval of the City. Release of broadcast e-mails pertaining to this
procurement shall not be made without prior written authorization of the City.

26.0 HOLD HARMLESS: The Contractor will indemnify, pay the cost of defense including attorney’s fees, and
save harmless the City and all of its officers, agents and employees from all suits, actions, or claims
of any character brought for or on account of any injuries or damages received by any persons or
property resulting from the operations of the contractor, or of any of its contractors, in prosecuting work
under this agreement.

27.0 FOREIGN CORPORATION: A foreign corporation (any corporation other than a Wisconsin corporation)
which becomes a party to this contract is required to conform to all the requirements of Chapter
180, Wis. Stats., relating to a foreign corporation and must possess a certificate of authority from the
Wisconsin Department of Financial Institutions, unless the corporation is transacting business in
interstate commerce or is otherwise exempt from the requirement of obtaining a certificate of
authority. Any foreign corporation which desires to apply for a certificate of authority should contact
the Department of Financial Institutions, Division of Corporation, P. O. Box 7846, Madison, Wl 53707-
7846; telephone (608) 261- 7577.
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28.0 FORCE MAJEURE: Neither party shall be in default by reason of any failure in performance of this contract
in accordance with reasonable control and without fault or negligence on their part. Such causes may
include, but are not restricted to, acts of nature or the public enemy, acts of the government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes and unusually severe weather, but in every case the failure to perform such must be beyond
the reasonable control and without the fault or negligence of the party.
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